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Court  Room  No.  1,  Federal  Building, 

Omaha,  Nebraska,  March  5,  1913, 

10:30  A.  M. 

Pursuant  to  the  order  of  the  Court  and  the  subsequent 
agreement  of  counsel  for  the  Government  and  for  the  Defend- 
ants, the  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present :  2 

On  behalf  of  the  petitioner :    Edwin  P.  Grosvenor,  Esq., 
Special    Assistant    to    the    Attorney    General,     and 
Joseph  R.  Darling,  Esq. 
On  behalf  of  the  defendants :    Edgar  A.  Bancroft,  Esq., 
Hon.  William  D.  McHugh  and  T.  J.  Doyle,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

Mr.  McHugh:  By  agreement  of  the  parties  the  following 
statement  of  facts  is  spread  upon  the  record : 

The  defendant  was  prepared  to  begin  the  taking  of  its  tes- 
timony  in  this  case  on  February  17,  and  counsel  for  the  de-  3 
fendant  so  informed  counsel  for  the  Government.  It  ap- 
peared, however,  that  the  counsel  for  the  defendant  had  a 
case  pending  before  the  Supreme  Court  of  the  United  States 
which  would  be  on  the  call  of  that  court  for  February  24,  and 
the  counsel  for  the  Government  in  charge  of  this  case  was  to 
enter  upon  the  trial  of  a  case  at  Detroit,  Michigan,  on  Feb- 
ruary 3,  which  might  possibly  run  into  the  week  of  February 
17.  Therefore  it  was  agreed  by  and  between  the  counsel  for 
the  respective  parties  hereto  that,  in  view  of  these  engage- 
ments of  counsel,  the  taking  of  the  testimony  on  behalf  of  the  a 
defendant  should  begin  on  March  5,  1913. 

Mr.  Grosvenor:    I  agree  to  the  above  statement. 


W.  J.  HOWARD,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Exaviination  hy  Mr.  McHugh. 


Q.    You  may  give  your  full  name,  please. 
A.    W,  J.  Howard;  Schaller,  Iowa. 


2  W.  J.  Hoivard,  Direct  Examination. 

Q.    What  is  your  business? 

A.  I  am  in  the  implement  business,  farming  _some,  and 
banking  some. 

Q.  How  long  have  you  been  engaged  in  the  farm  implement 
business? 

A.     Thirty  years  next  slimmer. 

Q.    At  Sehaller,  Iowa? 

A.    Yes,  sir. 

Q.  You  may  state  whether  you  are  a  member  of  the  Iowa 
State  Eetail  Implement  Dealers  Association. 

A.    I  am. 

Q.    Have  you  held  any  offices  in  that  association? 

A.  I  have;  president  two  years,  vice-president  two  years, 
and  director  three  years. 

Q.  That  is  an  association  of  retail  implement  dealers  of 
the  State  of  Iowa? 

A.    Yes,  sir. 

Q.  In  your  business  as  a  retail  implement  dealer  you  han- 
dle some  implements  manufactured  by  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.  What  lines  of  harvesting  machinery  do  you  handle  that 
are  made  by  the  International  Harvester  Company? 

A.  I  handle  the  Deering  and  McCormick  binders  and  mow- 
ers. 

Q.  Do  you  handle  any  harvesting  machinery  manufactured 
by  any  competitor  of  tlie  International  Harvester  Company? 

A.  Yes,  sir;  I  handle  the  Standard  mowers,  made  by  the 
Emerson-Brantingham  Company. 

Q.    How  long  have  you  handled  the  Emerson  mowers? 

A.    25  years. 

Q.  Do  you  handle  any  farm  implements,  other  than  har- 
vesting machinery,  that  are  manufactured  by  competitors 
of  the  International  Harvester  Company. 

A.    Yes,  several.   - 

Q.  I  wish  you  would  state  what  farm  implements  you 
handle  and  sell  that  are  manufactured  by  competitors  of  the 
International  Harvester  Company. 

A.  We  handle  hay  rakes,  hay  loaders,  manure  spreaders^ 
gasoline  engines,  corn  shellers,  threshing  machines,  disc  har- 
rows, seeders,  drills,  corn  planters. 

Q.    Wagons? 

A.    Wagons. 

Q.    Buggies  ? 


W.  J.  Howard,  Direct  Examination.  3 

A.  No;  the  International  Company  do  not  make  buggies, 
I  believe. 

Q.  Do  you  handle  cream  separators  manufactured  by  com- 
petitors of  the  International  Harvester  Company! 

A.    No ;  I  do  not  handle  any. 

Q.  About  what  are  your  aggregate  sales  of  agricultural 
implements,  per  year? 

A.  Well,  they  vary.  They  run  from  about  $35,000  to  $50,- 
000. 

Q.    Vary  according  to  the  crop! 

A.    According  to  the  season,  yes.     ■ 

Q.  What  proportion  of  your  aggregate  sales  of  implements 
consists  of  implements  manufactured  by  the  International 
Harvester  Company? 

A.  About  20  to  25  per  cent. ;  it  also  varies  according  to  the 
season. 

Q.  About  what  per  cent,  of  your  aggregate  sales  of  farm 
implements  consists  of  sales  of  harvesting  machinery? 

A.    About  7  to  8  per  cent.,  binders  and  mowers. 

Q.  Mr.  Howard,  has  any  one  representing  the  International 
Harvester  Company  ever  said  to  you  that  you  must  abandon 
the  selling  of  this  competing  mower  or  you  could  not  handle 
the  harvesting  machinery  of  the  International  Harvester  Com- 
pany? 

A.    No,  sir;  never  was  mentioned. 

Q.  Has  anybody  representing  the  International  Harvester 
Company  said  to  you  that  unless  you  quit  handling  these  im- 
plements that  are  manufactured  by  competitors  of  the  Inter- 
national Harvester  Company,  you  could  not  handle  the  har- 
vesting machinery  of  the  International  Harvester  Company? 

A.    No,  sir. 

Q.  If  the  International  Harvester  Company  should  say  to 
you  that  unless  you  threw  out  of  your  place  of  business  these 
goods  that  you  sell,  the  implements  that  are  manufactured  by 
competitors  of  the  International  Harvester  Company,  they 
would  take  away  from  you  the  harvesting  line  of  implements 
of  the  International  Harvester  Company,  what  would  be  the 
effect  of  it? 

Mr.  Grosvenor:    I  object  to  that  question  as  hypothetical. 

A.  Why,  I  believe  I  would  tell  them  that  they  were  not  run- 
ning my  business  and  they  could  take  their  line  of  goods. 

Q.  Mr.  Howard,  you  have  a  wide  acquaintance  with  the  re- 
tail implement  dealers  of  the  State  of  Iowa,  have  you  not? 

A.    Quite  extensively;  yes,  sir. 


4  W.  J.  Howard,  Direct  Examination. 

Q.    What,  in  your  judgment,  would  be  the  effect  of  the  In- 
ternational Harvester  Company  saying  to  the  retail  imple- 
ment dealers  of  the  State  of  Iowa,  "You  will  have  to  quit 
selling  any  goods  of  our  competitors  or  you  cannot  handle  _ 
our  goods!" 

Mr.  Grosvenor:  I  ^object  to  this  question  also  as  calling 
for  the  conclusion  and  the  opinion  of  the  witness. 

A.  I  think  90  per  cent,  of  the  dealers  would  tell  them  to 
take  their  goods. 

Q.    Tell  the  International? 

A.  Tell  the  International  to  get  out,  that  they  could  get 
some  other  line.    There  are  several  other  lines  made. 

Q.  What  has  been  the  course  of  prices  in  the  farm  imple- 
ment business  in  the  last  ten  years'?  Take  binders — ^harvest- 
ers. 

A.    Just  the  binders  alone,  you  mean? 

Q.    Yes,  first. 

A.    Binders  have  advanced  a  little,  about  5  per  cent. 

Q.  Now  give  us  'the  course  of  prices  of  farm  implements 
other  than  harvesting  machinery,  in  the  last  ten  years. 

Mr.  Grosvenor:  As  this  line  of  questioning  may  lead  to  a 
very  voluminous  record  of  testimony,  before  it  is  entered 
upon  I  want  to  note  my  objection  on  the  record;  that  all  tes- 
timony of  this  character  is  clearly  irrelevant,  incompetent  and 
without  bearing  upon  the  issues;  if  of  any  value  at  all,  it  is 
only  of  economic  value. 

Mr.  MeHugh:  I  think  it  is  important  to  show  that  har- 
vesting machinery  in  the  last  ten  years  has  advanced  in  price 
less  than  any  of  the  other  farm  implements. 

A.  The  hay  and  plow  goods^— small  goods,  as  we  call  them 
—have  advanced  from  10  to  15  per  cent.  Buggies  and  wagons 
have  advanced  more — ^buggies  about  22  per  cent,  and  wagons 
about  30  per  cent.,  in  the  last  ten  years. 

Mr.  Grosvenor:  I  move  that  "the  buggies"  be  stricken  out. 
This  is  the  first  time  buggies  have  been  named  in  this  case. 

Mr.  McHugh:  I  think  we  will  let  it  stay,  because  that  is 
something  the  Harvester  Company  does  not  make  at  all,  and 
buggies  have  gone  up  more  than  our  goods. 

Q.    How  about  cultivators! 

A.    Cultivators  have  advanced  10  to  12  per  cent. 

Q.  As  a  matter  of  fact,  then,  the  binder  has  advanced  less 
in  proportion  than  other  agricultural  implements? 

A.    Yes ;  all  binders  have  advanced  less. 


W.  J.  Howard,  Direct  Examination.  5 

Q.     What  is  the  fact  as  to  whether  in  the  last  ten  years  ] 
there  has  been  an  improvement  in  the  harvesting  machin- 
ery that  is  manufactured  and  sold? 

A.  All  harvesting  machinery  has  been  improved,  made 
lighter  and  more  convenient ;  more  malleable  iron  instead  of 
grey  iron,  or  east  iron  as  it  is  sometimes  called. 

Q.    What  effect  does  that  have  on  its  durability? 

Mr.  Grosvenor:  I  want  to  enter  the  san:ie  objection  to  this 
line  of  testimony,  before  it  is  begun,  as  it  is  of  course  irrele- 
vant. 

Mr.  ]\IcHugh:     This  meets  the  testimony  you  put  in.  , 

Mr.  Grosvenor:    I  want  to  make  the  olajection  at  the  be-  ' 
ginning.    I  want  to  make  it  clear  that  I  object  to  this  testi- 
mony as  being  only  of  economic  value,  if  of  any  value. 

A.  It  makes  it  much  more  durable  and  reliable,  so  that  the 
■farmer  does  not  have  to  have  repairs  for  malleable  iron  where 
he  would  have  to  have  them  for  grey  iron. 

Q.    That  is  particularly  true  as  to  binders,  is  it  not? 

A.    Binders  and  mowers,  yes,  sir. 

Q.  What  is  the  condition  of  the  farm  implement  business 
today  as  compared  to  the  condition  of  the  farm  implement 
business  ten  j^ears  ago,  so  far  as  it  affects  the  farmer? 

A.  It  is  much  better  for  the  farmer  now  than  it  was  ten 
years  ago. 

Q.    In  what  particulars?    Tell  briefly. 

Mr.  Grosvenor:  This  man  is  not  a  farmer;  how  does  he 
know? 

Mr.  McHugh:    You  will  find  out  he  is  a  farmer. 

]\^r.  Grosvenor :    You  have  not  shown  that  he  is. 

Mr.  McHugh :    He  will  show  you. 

The  Witness :  If  you  have  got  the  time,  the  train  runs 
right  up  to  my  farm;  I  will  show  you. 

Q.    Please  answer  the  question. 

A.    Why  it  is  better? 

Q.    Yes. 

A.  Because  he  gets  so  much  better  service;  his  machines 
are  more  durable;  he  can  get  repairs  quicker,  and  the  ma- 
chines are  more  convenient  and  easier  to  operate. 

Q.  What  is  the  fact  as  to  whether  at  the  present  time,  and 
for  some  years  back,  you,  as  a  retail  implement  dealer,  have 
had  from  the  International  Harvester  Company  expert  as- 
sistants when  and  as  needed  in  your  business? 

A.  Why,  we  do  not  have  any  except  on  gasoline  engines; 
we  do  not  need  any. 
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Q.    But  so  far  as  you  need  such,  wliat  is  tlie  fact? 

A.  We  have  always  been  able  to  get  help  to  set  up  ma- 
chines ;  that  is  the  only  thing  we  need  it  for. 

Q.  And  that  was  furnished  by  the  Company  without  cost 
to  you? 

A.    Yes,  sir. 

Q.  Now,  of  course  your  business,  as  a  retail  implement 
dealer,  is  with  the  farmers'? 

A.    Yes,  sir. 

Q.    And  when  there  is  trouble  the  farmer  complains? 

A.    He  notifies  us. 

Q.  What  is  the  fact  as  to  the  number  of  complaints  re- 
ceived from  farmers  now,  with  respect  to  harvesting  ma- 
chinery, as  compared  with  the  number  of  complaints  you  're- 
ceived ten  years  ago? 

A.  We  do  not  receive  one  complaint  now  in  ten  that  we 
received  ten  years  ago,  the  quality  of  the  machines  is  im- 
proved so  much  more. 

Q.  What  is  the  fact  as  to  the  jBxing  of  retail  prices,  that  is, 
the  price  at  which  harvesting  machinery  is  sold  to  the  far- 
mer?   Who  fixes  that  price? 

A.    The  retail  dealers. 

Q.  Does  the  International  Harvester  Company  attempt  to 
fix  the  price  at  which  you  shall  sell  harvesting  machinery  to 
the  farmers? 

A.    No,  sir. 

Q.  That  retail  price  is  fixed  by  the  retail  dealer  and  regu- 
lated by  competition  among  the  retail  dealers,  is  it? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Howard,  are  you  a  farmer  as  well  as  a  retail 
implement  dealer? 

A.     Partially. 

Q.    You  do  farming? 

A.    I  was  on  the  farm  seven  weeks  last  summer. 

Q.    Your  own  farm? 

A.    Yes,  sir. 

Q.    How  much  land  do  you  farm? 

A.    We  farm  about  1,180  acres  up  there. 

Q.    Where  is  that  farm? 

A.    It  is  in  Lyon  County,  Minnesota. 

Q.    .That  you  farm  yourself? 

A.    I  have  a  tenant  on  that  farm,  and  he  works  it  on  shares. 

Q.    You  exercise  close  supervision  over  it? 
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A.    I  look  after  it ;  I  go  up  there  about  ten  or  fifteen  times  i 
a  year. 

Q.    How  long  have  you  been  familiar  with  farming! 

A.    Practically  all  my  life ;  I  Avas  raised  on  a  farm. 

Q.  Do  you  own  other  farm  lands  besides  this  land  in  Min- 
nesota? 

A.    Yes;  I  have  a  farm  in  Iowa. 

Q.    How  large  is  that! 

A.     That  is  a  half  section. 

Q.     That  farm  is  rented  out? 

A.    Yes,  I  rent  that  for  cash. 

Q.    You  are  familiar  with  the  amount  and  kinds  of  farm  im-  2 
plements  which  an  average  farmer  in  Iowa  uses  upon  his 
farm,  are  you? 

A.    Yes,  sir. 

Q.    And  in  Minnesota  as  well? 

A.    Yes,  sir. 

Q.  Take  an  average  farmer,  farming  160  acres  of  land; 
what  would  be  his  outlay  for  harvesting  machinery? 

A.    Just  harvesting  machinery  alone? 

Q.  As  compared  with  all  of  the  farm  implements  that 
he  would  have  upon  his  farm.  „ 

\.    He  would  not  have  over  one-fourth  or  one-tifth. 

Q.  That  is,  one-fourth  or  one-fifth  of  his  total  outlay  for 
farm  machinery  would  be  for  harvesting  machinery? 

A.  For  harvesting  machinery — ^mowers,  loaders,  and  so 
forth. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  old  are  you? 

A.    I  win  be  55  next  month. 

Q.  You  have  been  familiar  with  farming  all  your  life, 
then?  _  4 

A.    Yes,  sir, 

Q.  Your  knowledge  of  farming  implements  would  go  back 
earlier  than  the  year  1880,  would  it  not? 

A.    Yes,  sir. 

Q.    Do  you  remember  the  kind  of  binders  used  before  1880? 

A.    Yes,  sir. 

Q.    What  were  they? 

A.  Previous  to  1880?  Well,  the  first  binder  that  was  a 
success  was  the  MeCormick  wire  binder.  The  Walter  A. 
Wood  Company  and  the  Deering  Company  made  binders. 
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1  Q.     Nobody  uses  a  wire  binder  today? 
A.    No,  sir ;  not  that  I  know  of. 

Q.     The  wire  binder  was  used  before  1880,  was  it  not? 

A.    Along  about  that  time. 

Q.  The  wire  binder  was  succeeded  by  what  sort  of  a  bind- 
er? 

A.  ■  Up  in  our  country,  in  Illinois,  where  I  was  raised,  it 
was  succeeded  by  the  Deering  twine  binder. 

Q.  Did  you  consider  that  a  great  improvement  in  bind- 
ers? 

A.    As  between  the  wire  binder  and  the  twine  binder? 

2  Q.    Yes. 

A.    We  certainly  did  at  that  time. 

Q.  Now,  in  the  time  you  have  been  familiar  with  harvest- 
ing machinery,  has  there  been  at  any  time  as  great  an  im- 
provement made  in  binders  as  there  was  when  the  change  was 
made  from  wire  to  twine  binders? 

A.  The  harvester  part  was  not  changed.  The  binder  part 
was  all  that  was  changed  at  that  time,  practically.  Of  course, 
they  improved  the  machines  each  year,  very  rapidly,  at  first. 

Mr.  Grosvenor:  Will  the  Examiner  please  read  the  ques- 
3' tion  to  the  witness? 

(The  question  was  read  by  the  Examiner  as  follows :  "Now, 
in  the  time  you  have  been  familiar  with  harvesting  macTiin- 
ery,  has  there  been  at  any  time  as  great  an  improvement 
made  in  binders  as  there  was  when  the  change  was  made  from 
wire  to  twine  binders?") 

Mr.  Grosvenor:    How  about  the  knotter? 

A.  The  knotter  was  a  big  change,  from  wire  to  twine — the 
Appleby  patent. 

Q.  Mr.  Howard,  during  the  time  you  have  been  familiar 
with  harvesting  machinery  has  there  at  any  time  been  as  great 
4  an  improvement  made  in  harvesting  machinery  as  was  made 
in  the  change  from  the  wire  to  the  twine  knotter? 

A.  Well,  they  have  been  improved  each  year  right  along  up 
to  the  present  time.  I  do  not  remember  the  greatest  change 
in  any  particular  year.  Sometimes  the  changes  were  not  for 
the  best. 

Q.  During  the  years  you  have  been  familiar  with  harvest- 
ing machinery,  has  there  at  any  time  been  as  great  an  im- 
provement made  in  the  binder  as  was  made  in  the  change  from 
wire  to  twine  knotters? 

A.  Well,  that  is  the  same  question  again,  isn't  it?  You 
have  asked  that  three  times. 
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Q.    Have  you  answered  it  yet?  1 

A.  I  said  there  laad  been  improvements  right  along  up  to 
the  present  time. 

Q.  I  said  has  there  been  at  any  time  as  great  an  improve- 
ment made  in  the  binder  as  was  made  when  tlie  change  was 
made  from  wire  to  twine  knotters!  Now,  can  you  answer 
that  categorically.    Yes,  or  no? 

A.    I  do  not  know. 

Q.  Can  you  name  any  one  improvement  in  the  binder,  that 
was  ever  made,  that  was  as  great  an  improvement  as  that 
change  ? 

A.    I  could  not  say  as  to  that.    I  have  not  followed  much  ^ 
that  old  part  of  the  binder.     I  was  not  in  business  at  that 
time,  you  know.     I  used  them  on  the  farm. 

Q.    Would  you  use  a  wire  binder  today? 

A.    I  do  not  think  so. 

Q.    Do  you  know  anybody  that  uses  it  today? 

A.    No,  sir ;  not  in  this  part  of  the  United  States. 

Q.  Now  name  some  improvement  in  the  binder  that  has 
been  made  during  the  time  you  have  been  familiar  with  the 
binder,  that  approaches  in  importance  the  change  from  wire 
to  twine.  3 

A.  There  have  been  a  great  many;  I  have  not  made  any 
data  on  the  improvements  nor  the  years  in  which  improve- 
ments have  been  made. 

Q.  I  did  not  ask  you  how  many  had  been  made.  I  asked 
you  to  name  some  improvement  that  approaches  in  quality  or 
importance  the  improvement  that  was  made  when  you 
changed  from  wire  to  twine. 

A.    Well,  the  bundle  carrier  was  one  improvement. 

^.    When  was  that  made? 

A.    That  was  made  several  years  ago. 

Q.    How  many  years  ago?  4 

A.    Oh,  probably  20;  maybe  more. 

Q.    20  years  ago? 

A.    Perhaps  more  than  that. 

Q.    That  is  the  only  other  great  improvement? 

A.    Oh,  there  are  several  others. 

Q.    "What  was  the  change  in  the  bundle  carrier? 

A.    They  did  not  have  any  at  first. 

Q.    When  did  they  bring  that  in? 

A.    It  was  quite  a  few  years  afterwards. 

Q.    20  or  30  years  ago? 

A.    No,  they  did  not  have  any  then — 30  years  ago. 
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Q.  When  did  they  bring  in  the  bundle  carrier?  It  was 
long  before  the  International  Harvester  Company  was  formed, 
was  it  not! 

A.    Yes,  sir. 

Q.  Now  name  the  next  improvement  that  corresponds 
with  or  approaches  in  importance  to  the  improvement  that 
was  brought  about  when  the  change  was  made  from  the  wire 
to  the  twine  knotter. 

A.  Well,  they  have  put  on  the  tongue  truck  since  the  In- 
ternational Harvester  Company  has  been  in  the  field.  That 
is  quite  an  improvement. 

Q.    What  is  the  tongue  truck?  / 

A.  Four-carriage  some  call  them,  perhaps;  that  is  a  pair 
of  trucks  that  go  under  the  tongue. 

Q.  Did  you  have  that  before  the  International  Harvester 
Company  was  formed? 

A.    No,  sir. 

Q.    What  did  you  have  in  its  jilace  ? 

A.    Had  a  straight  stiff  tongue. 

Q.    A  straight  stiff  tongue;  and  what  is  it  now? 

A.    Now  it  is  a  tongue  that  is  carried  on  the  tongue  truck. 

Q.    Now  name  some  other  improvement. 

A.  The  knotters  have  been  improved  several  times  since 
they  first  made  twine  binders. 

Q.  Now,  is  it  not  true  that,  during  all  the  time  you  have 
been  in  business,  improvements  have  been  made,  from  time  to 
time,  in  harvesting  machinery? 

A.    Yes,  sir. 

Q.    And  those  did  not  begin  with  1902,  did  they? 

A.    Not  all  of  them?  no,  sir. 

Q.  The  change  from  the  wire  to  the  twine  knotter  was*  be- 
fore 1902,  was  it  not? 

A.    Yes,  sir. 

Q.    And  a  good  many  years  before? 

A.    Yes,  sir,  several. 

Q.  And  the  bringing  in  of  the  bundle  carrier  was  a  good 
many  years  before  1902,  was  it  not? 

A.    Yes,  sir. 

Q.  Now,  in  any  line  of  business  with  which  you  are  familiar 
there  has  been  improvement  in  the  last  ten  years,  has  there 
not? 

A.    Yes,  sir;  in  most  every  line. 

Q.  Prior  to  1902  what  lines  of  harvesting  implements  were 
you  handling? 
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A.    That  is  when  they  merged  what  they  call  the  Interna-  ] 
tional  Harvester  Company  now! 

Q.    Yes. 

A.    I  handled  the  Deering  and  the  McCormick  prior  to  that 
time. 

Q.    Did  you  handle  the  lines  of  both  of  those  companies? 

A.     Yes,  sir. 

Q.    How  long  had  you  handled  the  lines  of  both  of  those 
companies'? 

A.    I  handled  them  for  two  years  previous  to  the  merging. 

Q.    And  before  that  what  lines  did  you  handle?  , 

A.    The  Deering  for  several  years,  and  previous  to  that  I  ' 
handled  one  made  at  Miamisburg  (the  Excelsior  they  call  it) 
and  the  Walter  A.  Wood. 

Q.    How  large  a  town  is  Schaller? 

A.    About  700. 

Q.    How  many  dealers  are  there  there? 

A.    Just  one. 

Q.    That  is  yourself? 

A.    Yes,  sir. 

Q.    And  what  binders  do  you  handle? 

A.     The  Deering  and  McCormick.  ; 

Q.     There  is  not  any  independent  dealer,  then,  handling 
the  Acme  in  your  town? 

A.    What  do  you  mean  by  "independent  dealer?" 

Q.    There  is  not  any  independent  dealer  handling  the  Acnle 
binder  in  your  town? 

A.    No ;  there  is  no  other  dealer  there. 

Q.    And  both  lines — the  McCormick  and  the  Deering  lines^ 
belong  to  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    Do  you  handle  the  International  Harvester  Company's 
manure  spreaders? 

A.    Some  of  them. 

Q.    And  wagons? 

A.    No,  sir. 

Q.    Cream  Separators? 

A.    No,  sir. 

Q.    You  do  not  handle  any  cream  separators? 

A.     No,  sir;  not  now.     I  used  to  handle  the  Deljaval  and 
the  Sharpies. 

Q.     This  $35,000  to  $50,000  of  business  that  you  do,  is  that 
your  entire  business? 

A.     That  is  the  implement  business. 
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Q.     That  is  your  entire  implement  business? 

A.    Yes,  sir. 

Q.  In  reply  to  a  question  by  Judge  MoHugb,  referring  to 
160  acres  of  land,  you  gave  some  answer  in  regard  to  the  per 
cent,  of  the  total  outlay  of  the  farmer  that  went  for  harvest- 
ing implements.  What  implements  did  you  include  in  that 
answer  as  being  harvesting  implements? 

A.  The  binder  and  nlower  and  rake  necessary  on  160  acres. 
I  think  he  said  160  acres,  if  I  remember  correctly. 

Mr.  McHugh :     Yes. 

Q.     Don't  you  call  a  hay  loader  a  harvesting  implement? 

A.     No,  sir;  that  is  a  hay  tool. 

Q.     Or  a  tedder? 

A.     No,  sir.     Not  one  in  fifty  has  a  tedder  in  our  country. 

Q.     Are  those  the  only  implements  you  consider  harvesting 
implements — rakes,  binders  and  mowers? 
'  A.     Well,  there  are  hay  tools;  they  come  under  a  different 
heading  with  implement  dealers. 

Q.     They  are  not  called  harvesters? 

A.     No,  sir. 

Q.  They  are  harvesting  implements,  are  they  not?  You 
use  them  to  bring  in  the  harvest,  do  you  not? 

A.  If  you  call  haying  harvesting,  yes;  but  they  do  not 
class  it  that  way  in  this  section  of  the  countr^^ 

Q.  In  what  sort  of  a  section  were  you  talking  about  as 
160  acres? 

A.     That  is  only  a  quarter  of  a  section.    ^ 

Q.  What  sort  of  a  quarter  of  a  section  are  you  talking 
about? 

A.     A  quarter  of  a  section  of  land,  160  acres. 

Q.    Yes,  but  I  mean  that  raises  wheat,  or  corn,  or  what? 

A.  That  depends  on  what  locality  or  section  of  the  coun- 
try it  is  in.  Take  Minnesota,  for  instance:  there  would  be 
more  small  grain;  in  our  country  it  would  probably  be  more 
corn. 

Q.  Does  not  the  percentage  vary  as  between  those  two 
states — Minnesota  and  Iowa? 

A.    Yes,  sir. 

Q.  The  answer  that  you  gave  applied  to  which  of  those 
states? 

A.     I  was  referring  to  Iowa  at  that  time,  where  I  live. 

Q.    Do  you  use  the  corn  binder  in  Iowa? 
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A.  Very  few  of  them.  The  country  is  not  a  dairy  coun- 
try; it  is  a  farming  country,  principally. 

Q.     Up  in  Minnesota,  what  would  be  the  per  cent,  there? 

A.  Well,  the  harvesting  per  cent,  would  be  more  there  be- 
cause the  grain  yield  is  greater,  but  it  would  not  be  any  more 
per  160  acres,  because  they  handle  so  much  more  of  it  there. 
I  have  got  one  man  who  works  a  section,  and  he  has  only 
got  one  binder. 

Q.     A  section  or  a  quarter  section? 

A.     No,  he  works  a  section. 

Q.  What  do  you  raise  on  that  farm  of  yours  up  there  in 
Minnesota  ? 

A.    Wheat,  oats,  barley,  corn,  hay. 

Q.  And  this  quarter  section  down  in  Iowa,  what  do,  you 
raise  there? 

A.     The  same.     The  proportions  are  different. 

Q.     Do  you  handle  the  Deere  goods? 

A.     No,  sir. 

Q.    What  is  that? 

A.    Very  few;  practically  none. 

Q.     You  are  not  friendly  to  them,  are  you? 

A.    Yes,  sir ;  I  have  handled  them. 

Q.  They  are  the  chief  competitor  of  the  International 
Harvester  Company,  are  they  not? 

A.     I  do  not  think  so ;  not  in  our  part  of  the  country. 

Q.  Is  the  Standard  mower  that  you  handle  a  pretty  good 
mower? 

A.    Yes,  sir. 

Q.     Has  that  improved  in  quality  in  the  last  ten  years? 

A.    Yes,  sir. 

Q.  And  that  is  not  owned  by  the  International  Harvester 
Company,  is  it?  < 

A.  No,  sir;  that  is  owned  by  the  Emerson-Brantingham 
Company. 

Q.  .1  say  that  is  not  owned  by  the  International  Harvester 
Company? 

A.    No,  sir ;  the  Emerson  own  that — at  Eockf ord. 

Q.  And  that  has  been  improved  without  being  owned  by 
the  International  Harvester  Company? 

A.     Yes,  sir;  and  several  others.  ^ 

Q.  Which  do  you  sell  the  most  of,  the  Deering  and  Mc- 
Cormick  mower,  or  the  Emerson  mower? 

A.    The  Emerson. 
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Q.     That  is  a  better  mower,  is  it  not? 

A.  Well,  we  consider  it  so  up  there.  I  don't  suppose 
these  International  men  like  to  hear  that. 

Q.  Have  you  named  all  the  improvements  you  can  think 
of  that  have  been  made  in  these  binders? 

A.  Why,  I  have  not  paid  any  particular  attention ;  I  have 
not  even  thought  about  the  improvements. 

Q.    You  have  not? 

A.  Not  very  much,  no.  We  carry  a  full  line  and  as  each 
season  comes  alone  we  take  each  line  up. 

Q.  The  improvement  was  particularly  noted  by  you, 
though,  when  the  change  was  made  from  wire  to  twine? 

A.  I  was  prettj^  young  at  that  time.  I  probably  would  not 
remember  as  much  about  that  as  I  remember  about  things 
now — those  radical  changes. 

Q.     Well,  that  was  a  radical  change,  was  it  not? 

A.     That  was  quite  a  change,  yes.     I  was  farming  then. 

Q.  There  were  expert  service  and  repairs  furnished  to  the 
farmers  before  the  International  Harvester  Company  was 
formed,  were  there  not? 

A.    I  think  so;  I  think  it  is  yet. 

Q.  I  said  there  were  repair  parts  and  expert  services 
furnished  before  the  International  Harvester  Company,  was 
formed.      There  were,  were  there  not? 

A.    Yes,  sir. 

Q.  Where  do  you  bny  your  Deering  and  McCormiok  ma- 
chines to-day?    I  mean  where  are  they  shipped  to  you  from? 

A.    From  Chicago. 

Q.     They  are  not  sent  to  you  from  any  general  agency? 

A.    No,  sir. 

Q.    In  what  general  agency  are  you  ? 

A.    Fort  Dodge. 

Q.  And  the  same  general  agent  deals  with  both  the  Mc- 
Cormick  and  the  Deering  lines  which  you  handle? 

A.    Yes,  sir. 

Q.  Before  1902  you  bought  these  machines  from  different 
people? 

A.  I  bought  them  from  the  Deering  and  the  McCormick 
Harvester  Companies. 

Q.     You  bought  them  from  different  people  before  1902? 

A.     Yes,  sir. 

Q.    You  buy  them  from  the  same  person  now? 

A.  I  buy  them  from  the  International  Harvester  Com- 
pany now. 
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Q.  You  buy  them  from  the  same  person  now? 

A.  Not  the  same  person  that  is  in  the  office. 

Q.  You  buy  them  from  the  same  company  to-day? 

A.  Yes,  the  same  company. 

Q.  You  bought  them  from  different  companies  before  1902  ? 

A.  Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  said  there  was  no  other  implement  dealer  at  Schal- 
ler,  Iowa? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  competing  harvesting 
machinery  is  sold  by  dealers  near  Schaller,  Iowa,  so  as  to 
come  in  competition  with  ^ou? 

A.  Well,  on  the  west,  six  miles  and  a  half,  is  Galva ;  there 
is  one  dealer  over  there  who  handles  the  Deering  and  McCor- 
mick  mowers — I  mean  the  Deering  mower  and  binder,  and  the 
other  handles  the  McCormick  mower  and  binder  and  the  Dain 
mower.  On  the  east  of  me  there  is  a  dealer  who  handles 
the— 

Mr.  Grosvenor:     Name  the  place. 

The  Witness :  Early,  Iowa.  They  handle  the  Deering  bin- 
der and  mower  over  there,  and  the  Dain  mower ;  and  there  is 
also  another  firm  there  that  handles  the  line  of  the  Independ- 
ent Harvester  Company,  made  at  Piano,  Illinois — ^binders  and 
mowers.  At  Storm  Lake  they  handle  the  Acme  and  the  Deer- 
ing and  McCormick. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    At  Galva  how  m'any  dealers  are  there? 

A.     Two. 

Q.  One  handles  the  Deering  and  the  other  handles  the 
McCormick? 

A.     The  McCormick,  and  Dain  mower. 

Q.  I  say  one  handles  the  Deering  line  and  the  other  han- 
dles the  McCormick  line? 

A.    Yes,  and  the  Dain  mower  and  the  McCormick. 

Q.  One  handles  the  Deering  line  of  binders  and  the  other 
handles  the  McCormick  line  of  binders? 

A.     Of  binders,  yes, 

Q.     Is  there  any  man  handling  Acme  binders  there? 


16  W.  J.  Howard,  Re-cross  Examination. 

A.    Not  at  that  town,  no. 

Q.     There  is  not  there,  is  there? 

A.     Not  there,  no,  sir. 

Q.    What  mowers  are  handled  at  Galva  other  than  Deer- 
ing,  and  MeCormick  mowers? 

A.    The  Dain  mower. 

Q.    And  which  agent  handles  those? 

A.    The  MeCormick  agent. 

Q.     Are  there  any  other  mowers  handled  there,  at  Galva? 

A.    Not  that  I  know  of. 

Q.  How  many  dealers  are  there  at  this  other  place  you 
named — Early? 

A.    Two. 

Q.     Does  one  of  them  handle  the  Deering  binders? 

A.    Yes,  sir: 

Q.     Does  the  other  one  handle  the  MeCormick  binders? 

A.     No,  sir ;  the  Independent. 

Q.     The  Independent  Harvester  Company? 

A.    Yes,  sir. 

Q.    How  many  of  those  have  been  sold? 

A.     I  could  not  tell  you. 

Q.  There  have  been  very  few  of  them  sold,  have  there 
not? 

A.  I  do  not  know  anything  about  how  many  have  been 
sold. 

Q.     Have  any  of  them  been  sold  in  your  town? 

A.  No,  sir.  Yes,  I  take  that  back — one.  A  farmer  shipped 
one  in — a  stockholder  of  the  Independent. 

Q.     One  in  all  the  years  you  have  been  doing  business? 

A.  Well,  they  have  not  been  making  binders  but  for  a  year 
or  two,  you  know. 

Q.  One  has  been  shipped  in  there  in  all  the  years  you  have 
been  doing  business? 

A.     One  of  the  Independent. 

Q.  That  is  what  I  said ;  one  of  the  Independent  has  been 
shipped  in  there  in  all  the  years  you  have  been  doing  busi- 
ness? 

A.  Yes,  sir.  Of  course  there  have  been  others,  but  not 
the  Independent. 

Q.  You  want  to  make  your  testimony  as  favorable  as  you 
can  to  the  International  Harvester  Company,  do  you  not? 

A.    It  is  immaterial  to  me. 
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Q.  "Well,  wliy  don't  you  answer  me  categorically  yes  or  no 
when  I  ask  you  a  plain  question,  instead  of  adding  on  things? 

A.  I  thought  perhaps  you  wanted  to  know. 

Q.  What  have  been  shipped  in  other  than  this  one  of  the 
Independent  Harvester  Company? 

A.  They  shipped  in  several  there  years  ago. 

Q.  This  last  year,  what  have  been  shipped  in  there  other 

than  Deering,  and  McCormick  binders? 

A.  Binders — that  is  the  only  one  this  last  year, 

Q.  When  you  said  others  have  been  shipped  in,  you  did  not 
mean  this  year  but  other  years;  that  is,  a  good  many  years 

ago?  '                                                      2 

A.  Quite  a  number  of  years,  since  we  have  been  alone 
there.     We  used  to  have  four  more  competitors. 

Q.  When  did  you  have  four  more  competitors  than  you 

have  now? 

A.  Oh,  it  was  about  17  or  18  years  ago. 

Q.  And  who  were  those  competitors? 

A.  We  had  W.  D.  Newton  there. 

Q.  What  did  he  handle? 

A.  He  handled  the  Esterly  at  that  time,  I  believe. 

Q.  And  who  else  did  you  have?                                                  „ 

A.  E.  W.  Wheylan.                                                                       ^ 

Q.  What  did  he  handle? 

A.  He  handled  the  McCormick,  I  think — no,  not  the  Mc- 
Cormick either ;  the  Osborne  in  those  days. 

Q.  Are  any  Osbornes  sold  around  your  parts  now? 

A.  Yes,  sir. 

Q.  Nowadays  1 

A.  No,  sir;  not  nowadays;  they  have  an  agency  at  Storm 
Lake,  which  is  the  closest  place,  I  believe. 

Q.  How  many  dealers  are  there  at  Storm  Lake? 

A.  Five.                                                                                      4 

Q.  How  large  a  place  is  that? 

A.  About  2200  or  2300. 

Q.  Then,  one  handling  Deering  lines? 

A.  Yes,  sir. 

Q.  And  another  handUng  the  ]\IeCormick  lines? 

A.  Yes,  sir. 

Q.  And  another  handles  the  Osborne  lines? 

A.  Yes,  sir. 

Q.  What  lines  do  the  other  two  dealers  handle? 

A.  One  handles  the  Acme  and  the  other  the  Independent. 
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Q.  How  many  of  the  Independent  have  been  sold  there? 

A.  I  could  not  tell  yon ;  they  sold  quite  a  number  of  Acme, 
though. 

Q.  I  said  how  many  of  the  Independent  had  been  sold 
there ;  I  did  not  ask  you  anything  about  the  Acme. 

A.  I  told  you  I  did  not  know  how  many  Independent. 

Q.  Two  or  three? 

A.  I  should  judge  so. 

Q.  Not  more  than  that? 

A.  I  would  hardly  think  so. 

Q.  How  long  has  the  Acme  been  doing  business  there? 

A.  Tliey  have  been  there,  perhaps  eight  or  ten  years. 


J.  A.  McPHEERIN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Mr.  McPherrin,  where  do  you  reside,  and  do  business? 

A.     Tecumsehj  Nebraska. 

Q.     What  is  your  business? 

A.     Agricultural  implements  and  coal. 

Q.  How  long  have  you  been  a  retail  dealer  in  agricultural 
implements  ? 

A.     Sixteen  years  to-morrow. 

Q.     At  Tecumseh  all  the  time? 

A.     Yes,  sir. 

Q.  What  harvesting  lines  do  you  represent  and  handle 
and  sell? 

A.  The  McCormick,  manufactured  by  the  International 
Harvester  Company. 

Q.  Do  you  handle  any  farm  implements  manufactured  by 
competitors  of  the  International  Harvester  Company? 

A.    I  do. 

Q.  State  what  farm  implements  you  handle  that  are  manu- 
factured by  competitors  of  the  Internationa]  Harvester  Com- 
pany. 

A.  John  Deere 's  full  line  of  implements — wagons,  buggies, 
manure  spreaders,  plows,  harrows,  disc  harrows,  cultivators, 
spike  tooth  harrows,  Avery  cultivators,  Pattee  cultivators, 
Newton  wagons,  DeLaval  cream  separators,  gas  engines  of  dif- 
ferent manufacturers — very  limited;  Dain  mowers. 
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Q.     The  Dain  mower  is  made  by  what  company?  ] 

A.  I  think  owned  by  the  John  Deere  Plow  Company;  it  is 
jobbed  at  least  by  them. 

Q.  They  are  competitors  of  the  International  Harvester 
Company? 

A.    Yes,  sir. 

Q.  So  you  sell  Dain  mowers  and  all  these  others  imple- 
ments that  you  have  named,  manufactured  by  competitors  of 
the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.     What  is  the  aggregate  amount  of  your  sales  in  the  im-  , 
plement  line? 

A.     20  to  25  thousand  a  year. 

Q.     I  suppose  it  varies  with  the  seasons? 

A.    Yes. 

Q.  "What  proportion  of  that  amount  is  represented  by  sales 
of  goods  manufactured  by  the  International  Harvester 
Company  ? 

A.    About  20  per  cent.,  including  twine. 

Q.  Leaving  out  twine,  taking  the  implements  alone,  what 
would  the  proportion  be? 

A.    About  12  to  15. 

Q.  So  that  12  to  15  per  cent,  of  your  sales  are  sales  of  the 
International  Harvester  Company's  output? 

A.     I  think  so;  yes,  sir. 

Q.  And  the  other  88  or  85  per  cent,  of  implements  that  you 
sell,  are  goods  manufactured  by  competitors  of  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir. 

Q.  Mr.  McPherrin,  has  anyone  representing  the  Interna- 
tional Harvester  Company  ever  said  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  refused  to 
handle  and  sell  the  Dain  mower? 

A.    No,  sir. 

Q.  Has  anyone  representing  the  International  Harvester 
Company,  at  any  time,  tried  to  force  you  to  throw  out  and 
refuse  to  sell  these  other  implements  that  you  handle  and 
sell,  made  by  competing  companies? 

A.    No,  sir. 

Q.     Suppose  that  attempt  were  made,  what  would  happen? 

A.    I  would  have  to  refuse  to  do  it. 

Q,     Suppose  the  International  company  said  to  you  that 
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if  you  did  not  refuse  to  handle  the  goods  of  these  competitors, 
or  any  part  of  the  goods  of  these  competitors,  you  could  not 
handle  International  goods,  what  would  he  the  effect? 
A.     I  would  say,  "Good-by,"  to  the  International. 
Q.    And  let  them  take  their  goods  out? 
A.     Yes,  sir.     That  would  apply  to  anyone  else,  too.. 
Q.     What  proportion  of  your  aggregate  sales  would  be  rep- 
resented by  sales  of  harvesting  machinery,  no  matter  who 
made  them? 

A.  That  I  have  answered  before — 15  or  20  per  cent.  I 
don't  sell  any  harvesting  machinery  except  International. 

Q.  In  the  last  ten  years  what  is  the  fact  as  to  whether 
there  has  been  improvement  in  harvesting  machinery — ^bin- 
ders? 

A.     I  think  there  have  been  improvements. 

Q.  No  claim  that  improvements  never  were  made  before  ten 
years  from  now? 

A.     No,  sir. 

Q.     But  the  improvements  have  gone  on  in  that  time  ? 

A.     Yes,  in  all  lines  of  goods. 

Q.  What  is  the  fact  as  to  the  condition  of  the  farm  im- 
plement business  to-day  as  compared  with  the  farm  imple- 
ment business  ten  years  ago,  so  far  as  it  affects  the  farmer? 

A.     I  think  it  is  better. 

Q.     Why?  - 

A.  Because  the  goods  are  better  made  in  all  lines  and 
better  stocks  of  repairs  are  carried  by  the  dealer. 

Q.  What  line  of  implements  or  repairs  is  most  impor- 
tant to  the  farmer? 

A.     Harvesting  machinery. 

Q.  What  is  the  fact  as  to  whether,  in  recent  years,  expert 
help,  when  needed,  has  been  provided  by  the  International 
Company  for  you  and  your  customers  without  cost  to  you? 

A.  It  has  always  been  provided  when  we  needed  it.  We 
needed  but  very  little. 

Q.  And  you  needed  but  very  little  because  the  improvement 
in  the  machines  has  made  it  unnecessary? 

A.    Yes,  sir. 

Q.  Who  fixes  the  price  at  which  the  harvesting  machinery 
is  to  be  sold  to  the  farmer? 

A.     I  fix  the  price  that  I  sell  at. 

Q.  Does  the  International  Harvester  Company  fix,  or  at- 
tempt to  fix,  that  retail  price  for  you? 
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A.    No,  sir.  1 

Q.     That  is  determined  solely  by  yourself! 
A.     Yes,  sir ;  and  my  competitors. 

Q.     It  is  fixed  by  competition  between  you  and  your  com- 
petitors 1 
A.    Yes,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.     How  large  a  place  is  Tecumseh? 

A.     About  two  thousand.  o 

Q.     How  many  dealers  are  up  there? 

A.     At  present  two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.     The  Deering. 

Q.     That  is  International's  goods! 

A.    Yes,  sir. 

Q.     And  you  handle  what! 

A.     The  McCormick. 

Q.     Which  is  also  International? 

A.     Yes,  sir. 

Q.     There  is  no  dealer  up  there  handling  Acme  binders!        3 

A.     Not  at  present.     Two  years  ago  there  was  a  dealer. 

Q.     There  is  not  any  to-day! 

A.     No,  sir;  not  at  present. 

Q.  There  is  no  dealer  there  handling  the  binders  of  any 
other  company! 

A.  No,  sir ;  no  other  company  except  International.  They 
have  three  or  four  binders  outside  of  the  Deering  and  Mc- 
Cormick which  are  sold  there. 

Q.     The  International  have  three  or  four — 

A.     They  have  the  Milwaukee,  Piano,  Champion,  and  the  ^ 
Osborne. 

Q.     Are  those  sold  in  your  town! 

A.  I  sold  the  McCormick  last  year.  Now  I  can  get  any  of 
those  if  they  have  not  a  contract  with  some  other  dealer. 

Q.  If  they  have  a  contract  with  some  other  dealer,  you 
cannot  get  them  ? 

A.  No,  sir;  I  believe  at  the  present  time  I  have  a  Milwau- 
kee contract  along  with  the  McCormick.  But  the  McCormick 
is  my  main  line. 

Q.     And  the  Deering  is  the  other  main  line! 

A.    Yes,  sir. 
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Q.  Before  1902,  when  the  International  was  formed,  what 
lines  were  you  handling? 

A.     The  McCormick. 

Q.     And  was  this  other  man  handling  the  Deering? 

A.     Not  this  other  man.      It  was  handled  there. 

Q.  You  have  handled,  then,  the  McCormick  for  a  great 
many  years? 

A.     16  years ;  yes,  sir. 

Q.     And  you  sign  a  contract  every  year? 

A.    Yes,  sir. 

Q.     Did  you  sign  the  contract  in  1903  and  1904? 

A.     I  think  I  did. 

Q.  In  replying  to  Judge  McHugh's  question,  you  said  you 
would  say  "good-by"  to  the  International  Harvester  Com- 
pany if  they  asked  you  to  do  something.     "Wliat  was  that? 

A.     To  exclude  all  other  goods  except  theirs. 

Q.  Do  you  recall  signing  the  International  Harvester  Com- 
pany's contract  in  1902,  1903  and  1904,  which  contract  con- 
tained the  clause  reading, ' '  Said  agent  especially  agrees  not  to 
accept  the  agency  for  or  to  be  interested  in  the  sale  of  any 
grain  binder,  header,  corn  binder,  husker  and  shredder,  reaper, 
mower,  stacker,  sweep  rake,  hay  rake  or  hay  tedder,  other  than 
those  manufactured  by  the  International  Harvester  Company, 
either  directly  or  indirectly,  nor  to  permit  anyone  acting  for 
him  as  employe,  agent  or  partner  so  to  do  while  acting  as 
agent  for  the  said  company  under  this  contract,  and  said  agent 
agrees  to  pay  said  company  on  demand  as  liquidated  damages 
$25  for  each  grain  binder,  header  or  corn  binder ;  $50  for  each 
husker  and  shredder;  $10  for  each  mower,  reaper  or  stacker; 
$5  for  each  sweep  rake,  hay  rake,  or  hay  tedder  sold  in  viola- 
tion of  this  paragraph  of  this  contract"? 

A.  If  that  was  in  the  contract  I  presume  I  signed  it,  but  it 
was  never  enforced.  I  had  the  agency  and  sold  other  goods 
at  the  time. 

Q.     You  signed  the  McCoi'mick  contract?     - 

A.     Yes,  sir;  I  signed  the  McCormick  contract. 

Q.    For  1903? 

A.    And  1904. 

Q.  In  1903  and  1904  whose  grain  binders  did  you  handle, 
other  than  McC'ormick's? 

A.  I  never  handled  any  but  the  McCormick,  and  nothing 
but  the  International  since  it  has  been  the  International. 

Q.  Then,  so  far  as^  grain  binders  are  concerned,  you  did 
observe  that  clause  of  the  contract? 
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A.  I  did  not  sell  any  otliers.  I  observed  it  as  far  as  that 
goes.    I  sold  mowers. 

Q.  Whose  headers  other  than  McCormick  did  you  handle  in 
that  year? 

A.     I  have  not  sold  a  header  in  sixteen  years. 

Q.     They  are  not  used  in  that  part  of  the  country! 

A.     No,  sir. 

Q.     Corn  binders? 

A.  I  have  never  sold  anything  but  the  MeCormick  corn 
binders. 

Q.  So  that  provision  of  the  contract  was  observed  by  you 
as  to  corn  binders? 

A.     In  everything  except  mowers — I  will  put  it  that  way. 

Q.     Everything  except  mowers? 

A.  Yes.  If  that  was  in  the  contract.  I  don't  know  that  it 
was  in  the  contract.  If  it  was  in  the  contract,  it  was  ob- 
served in  everything  except  mowersi. 

Q.    Whose  mowers  did  you  handle? 
•  A.     I  sold  about  that  time  some  Standard  mowers,  and  then 
the  Dain  mower.    I  think  it  was  the  Standard  mower  I  was 
selling  in  1903  and  1904  as  a  competitive  mower. 

Q.     You  are  not  handling  that  today? 

A.     No,  sir.     Nothing  but  the  Dain. 

Q.     Are  you  handling  the  McCormick  mower  today? 

A.    Yes,  sir. 

Q.    Which  do  you  sell  the  most  of? 

A.     McCormick. 

Q.    How  many  McCormicks  did  you  sell  this  last  year? 

A.    I  think  about  12  or  15. 

Q.     How  many  Dain  mowers? 

A.     One. 

Q.     Last  year  how  many  McCormick  mowers  did  you  sell? 

A.    About  the  same.    12  to  20  is  my  year's  business. 

Q.     Of  McCormick  mowers? 

A.    Yes. 

Q.    And  how  many  Dain  mowers? 

A.    I  think  about  two. 

Q.    Is  that  about  the  proportion? 

A.     That  is  about  the  proportion. 

Q.  Then,  your  handling  of  these  Dain  mowers  is  not  an 
important  item  in  your  business? 

A.    No,  sir. 

Q.  Are  there  any  independent  mowers  sold  in  Tecumseh 
other  than  the  Dain  mowers? 
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A.    When? 

Q.     Are  there  this  year? 

A.  This  last  year,  no,  sir.  Two  years  ago  there  were  a 
few  Acme. 

Q.     Whose  hay  rakes  do  you  handle? 

A.     The  McCormick. 

Q.     Do  you  handle  anybody  else's  hay  rakes? 

A.  No,  sir.  That  is,  in  the  dump  hay  rake.  In  the  sweep 
hay  rake,  I  handle  the  Dain. 

Q.     Do  you  handle  the  McCormick  sweep  hay  rake  also? 

A.     No,  sir. 

Q.  In  which  is  there  the  larger  sale — the  sweep  or  the 
dump  rake? 

A.    The  dump. 

Q.  There  were  improvements  made  in  machines  before  the 
International  Harvester  Company  was  organized,  were  -there 
not? 

A.     I  presume  there  were;  yes,  sir. 

Q.  And  there  were  improvements  made  in  machines,  and 
have  been  in  the  last  ten  years,  that  were  not  owned  by  the 
International  Harvester  Company? 

A.     All  that  I  have  handled. 

Q.     They  are  all  improving,  all  the  time? 

A.     Yes,  sir. 

Q.  Whether  it  is  Deere  or  Emerson  or  whatever  the  man- 
ufacture ? 

A.     Yes,  sir. 

Q.  You  do  not  have  to  be  in  the  International  Harvester 
Company  to  improve  your  machines,  do  you? 

A.     No,  sir.    They  are  all  improved  every  year. 

Q.  The  International  does  not  monopolize  improvements, 
anyway,  do  they? 

A.     I  think  not.    They  just  keep  the  pace. 

Q.     Keep  pace  with  others? 

A.  Yes,  sir — or  others  keep  pace  with  them,  I  don't  know 
which. 

Q.  _  You  mentioned  certain  John  Deere  lines  that  you  were 
handling.     Those  were  not  harvesting  lines? 

A.     No,  sir;  those  were  farm  implements. 

Q.  Now,  you  mentioned  them  as  competitors  of  the  Har- 
vester Company.  They  are  only  competitors  of  the  Har- 
vester Company  because  the  International  has  gone  into  those 
lines  since  1902;  isn't  that  correct? 
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A.    I  believe  so,  yes.     The  International  went  into  that  1 
business  since  1902.    It  was  formed  in  1902,  was  it  not? 

Q.  Yes.  It  was  not  engaged  in  all  those  lines  at  that 
time,  was  it! 

A.  I  think  it  took  them  up  right  along.  I  don't  believe  the 
John  Deere  Plow  Company  was  interested  in  the  binder  busi- 
ness at  that  time,  but  they  are  today. 

Q.  Do  they  sell  any  binders  up  in  your  part  of  the 
country? 

A.     In  my  town  they  do  not. 

Q.     Have  not  sold  any  in  your  town? 

A.  No.  I  don't  know  where  they  have  sold  any.  They 
have  not  sold  any  in  Nebraska  yet. 

Q.  Do  you  know  any  place  in  Nebraska  where  they  have 
sold  any? 

A.     I  do  not. 

Q.     Whose  twine  do  you  handle? 

A.  Mostly  the  International.  I, have  handled  some  Ply- 
mouth. 

Q.    Whose  this  last  year? 

A.    International. 

Q.     You  handled  International  only?  3 

A.     Yes,  sir. 

Q.    Aiid  the  year  before  last  whose  twine  did  you  handle? 

A.     I  believe  I  had  only  International,  two  years  ago. 

Q.  The  Deering  man  in  your  town;  whose  twine  does  he 
handle  ? 

A.  Last  year  I  had  both  McCormick  and  Deering,  and  last 
year  he  had  Deere.  Two  years  ago  I  had  both  the  Deering 
and  McCormick.  This  man  has  been  there  only  one  year; 
he  came  in  late  last  year. 

Q.     Most  of  the  twine  sold  up  in  your  part  of  the  state  is    . 
International  Harvester  Company  twine  ?  ^ 

A.     I  think  so. 

Q.     60  to  70  per  cent,  of  it? 

A.    I  think  so ;  I  could  not  say. 

Q.     All  the  binders  up  there  are  International  binders? 

A.    Most  of  them.    There  are  a  few  Acme — just  a  few. 

Q.    Just  a  few? 

A.    Yes,  sir. 

Q.    And  most  of  the  mowers  are  International? 

A.     Most  of  them;  yes,  sir. 

Q.     80  or  90  per  cent,  of  them? 

A.    I  think  so. 
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Q.     And  90  to  95  per  cent,  of  the  binders  aire  International! 

A.    Yes,  sir. 

Q.  Before  1902  expert  service  was  furnished  for  machines, 
was  it  not! 

A.    Yes,  sir. 

Q.     There  was  no  change  in  that  respect? 

A.     No,  sir. 

Q.    And  repairs  were  always  on  hand  before  1902? 

A.     Yes,  sir. 

Q.  You  had  no  difficulty  in  getting  McCormick  repairs 
before  they  sold  out  to  the  International 

A.  No,  sir.  I  think  the  International  is  more  liberal  with 
the  stock  they  carry  with  us  tlian  the  old  concerns  were. 

Q.     You  mean  they  have  more  on  hand? 

A.  Yes;  they  carry  more  with  us.  I  have  in  my  place 
now  probably  seven  or  eight  hundred  dollars  of  International 
repairs,  that  they  carry  as  a  stock  of  repairs,  and  they  come 
once  a  year  and  I  settle  up  and  pay  for  what  I  have — 

Q.  You  have  been  handling  the  McCormick  sixteen  years 
now? 

A.     Yes,  sir. 

Q.     In  1902  you  had  only  handled  it  two  or  three  years? 

A.     No,  in  1902  I  had  handled  it  five  years. 

Q.  Wouldn't  it  naturally  follow  that  you  would  have  to 
have  more  repairs  on  hand  now? 

A.  The  stock  of  repairs  was  checked  over  from  another 
agent  to  me. 

Q.     Has  not  your  business  grown? 

A.     No;  it  is  about  the  same. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  spoke  of  prices  being  fixed  by  the  competition  you 
meet  with.  You  have  competition  with  the  Acme  Harvester 
goods  in  your  territory? 

A.  Yes.  The  competition  I  referred  to  was  mostly  on 
steel  goods,  what  we  call  plows,  harrows,  disc  harrows  and 
cultivators. 

Q.  How  far  from  your  town  would  a  man  have  to  go  to 
find  an  agency  of  the  Acme? 

A.  I  think  there  is  one  in  Elk  Creek,  six  or  seven  miles 
from  where  I  am  in  business. 
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Re-cross  Examination  'by  Mr.  Grosvenor. 

Q.  There  is  not  mucli  competition  as  to  binders  and  mow- 
ers? 

A.  There  is  not  a  great  deal  of  competition,  no.  The 
other  fellows  don't  come  up  to  the  International  goods.  There 
isn't  much  competition  in  it. 

Q.  Before  1902  there  was  competition  between  the  Mc- 
Cormick  and  the  Deering,  in  your  part  of  the  country? 

A.  Well,  there  is  still  the  McCormick  and  the  Deering. 
There  was  competition  between  them;  yes,  sir.  • 

Q.  But  now  you  and  the  other  dealer  get  the  goods  at  the 
same  price  from  the  International,  do  you  not? 

A.    Yes,  I  suppose  so. 

Q.  There  is  no  competition  in  the  furnishing  of  goods  to 
you? 

A.     No,  sir. 

Q.  Whatever  competition  there  is,  is  made  between  you 
and  the  other  fellow? 

A.     Yes,  sir. 

Q.  But  the  competition  between  the  manufacturers  is  out, 
isn't  it? 

A.  Yes,  sir.  I  think  the  price  they  made  to  both  of  us  prior 
to  1902  was  the  same — ^both  on  the  Deering  and  the  McCor- 
mick lines.  I  know  that  only  as  I  have  Been  told  by  other 
dealers.     I  did  not  have  a  Deering  contract. 

Re-re-direct  Examination  hy  Mr.  McHugh. 

Q.  So,  as  to  the  farmer,  the  competition  is  the  same  as  it 
was  before,  practically? 

A.     I  think  so. 

Q.  The  Acme  agency  at  Elk  Creek  is  an  agency  where  the 
Acme  is  out  for  sale  and  they  are  trying  to  sell  it? 

A.     They  are  trying  to  sell  it. 

Q.  Is  that  competition  between  the  Acme  binder  and  the 
binders  that  you  represent,  the  International? 

A.     Yes,  sir. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     How  many  Acmes  have  they  sold  in  your  town? 

A.     Two  in  the  last  ten  years.    Sold  those  two  years  ago. 
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I       Q.     What  is  the  nearest  town  to  you'? 

A.     Elk  Creek  is  the  nearest,  with  an  agency.    I  don't  know 
how  many  they  sold. 

Q.     It  does  not  cut  much  figure  up  there? 
A.     No,  sir;  none. 


J.  M.  JAMESON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows: 

'Direct  Examination  hy  Mr.  McHiigJi. 

Q.     Your  full  name  and  business,  please? 

A.     J.  W.  Jameson;  hardware  and  farm  implements. 

Q.     Where  are  you  engaged  in  business? 

A.     At  Dana,  Iowa. 

Q.  How  long  have  you  been  engaged  in  the  retail  imple- 
ment business? 

A.    About  17  years. 

Q.     At  Dana  all  the  time? 

A.     Yes,  sir.  > 

Q.    What  line  of  harvesting  machinery  do  you  carry? 

A.     International  Harvester  Company's. 

Q.    What  brand? 

A.     The  Deering  line. 

Q.    What  machines  of  the  Deering  do  you  carry? 

A.     I  carry  their  binders,  mowers  and  hay  rakes. 

Q.  Do  you  carry  any  farm  implementsi  manufactured  by 
competitiors  of  the  International  Harvester  Company? 

A.  Yes.  I  carry  what  we  call  the  plow  goods  of  the  John 
Deere  Plow  Company;  I  have  their  hay  loaders,  cultivators, 
disc  harrows,  peg  tooth  harrows ;  Pattee  cultivators,  made  by 
the  Pattee  Plow  Company,  and  Racine  &  Sattley  plows  and 
cultivators,  DeLaval  separators,  Associated  Manufacturing 
Company's  gas  engines,  and  Waterloo  gas  engines. 

Q.    Wagons? 

A.  John  Deere  wagons  (of  Moline),  the  Sehuttler  and  the 
Stoughton  wagons,  in  addition  to  some  others. 

Q.     What  are  your  aggregate  sales  of  farm  implements? 

A.  I  do  not  know  exactly,  but  somewhere  around  $40,000 
a  year. 

Q.     Of  course  it  varies  with  the  conditions? 

A.    Yes.    Hardware  and  all  kept  together. 
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Q.  You  think  $40,000  a  year  would  represent  your  sales 
of  farm  implements? 

A.    Yes. 

Q.  What  proportion  of  that  aggregate  would  be  sales  of 
implements  manufactured  by  the  International  Company? 

A.     Of  the  binders  and  mowers? 

Q.  Yes,  all  kinds;  all  that  you  get  from  the  International 
Company. 

A.  Well,  of  course  I  buy  some  disc  harrows  and  spike 
tooth  harrows;  probably  that  with  the  harvester  and  twine 
business  would  be  somewhere  around  20  per  cent.,  25  maybe; 
with  twine  and  all. 

Q.     Leaving  the  twine  out,  how  much  would  it  be? 

A.     Possibly  20  per  cent. 

Q.  20  per  cent,  of  your  aggregate  sales,  of  the  $40,000, 
would  be  sales  of  all  kinds  of  implements  that  you  get  from 
the  International  Company? 

A.    Yes,  sir. 

Q.  What  proportion  of  those  sales  would  be  purely  of  the 
harvesting  machinery? 

A.     I  would  think  from  10  to  15  per  cent. 

Q.     You  mean  the  binders? 

A.     Binders  and  mowers. 

Q.     What  do  you  mean  by  harvesting  machinery? 

A.     I  mean  the  binder  and  mower. 

Q.     Do  you  include  hay  tools  in  that? 

A.  Binders,  mowers,  hay  rakes  and  hay  loaders.  I  buy  the 
loaders  from  the  Deere. 

Q.  So,  of  the  harvesting  machinery  you  have  enumer- 
ated, the  hay  loaders  you  do  not  buy  from  the  International? 
You  buy  those  from  John  Deere  &  Company? 

A.    Yes;  I  always  have. 

Q.  Mr.  Jameson,  has  anybody  representing  the  Interna- 
tional Harvester  Company  ever  attempted,  in  any  way,  to 
coerce  you  into  quitting  handling  competing  goods? 

A.     No,  sir. 

Q.  Has  any  one  representing  that  company  at  any  time, 
in  any  way,  threatened  that  if  you  did  not  handle  their  line 
exclusively  vou  could  not  have  their  line  at  all? 

A.    No. 

Q.  What  would  be  the  effect  if  they  did  do  that — if  they 
did  come  to  you  and  said  you  had  to  handle  their  goods  ex- 
clusively and  quit  the  business  of  competitors?  What  would 
happen? 
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A.  I  wouTd  tell  them  to  get  their  goodsi  out  of  there — or 
anybody  else,  for  that  matter. 

Q.  Who  fixes  the  prices  at  which  the  harvesting  machinery 
is  sold  to  farmers? 

A.  The  retail  dealer.  I  fix  my  own  prices,  of  course,  but 
we  have  to  meet  competition,  and  of  course  we  all  have  about 
the  same  price. 

Q.  What  is  the  condition  of  the  farm  implement  business 
today  as  compared  with  the  condition  of  that  business  ten 
years  ago,  so  far  as  it  affects  the  farmer? 

A.     Oh,  it  is  better. 

Q.     In  what  respects? 

A.     In  the  first  place,  he  gets  better  machinery. 

Mr.  G-rosvenor:  Are  you  talking  about  harvesting  ma- 
chinery, or  all  these  other  lines? 

Mr.  McHugh:  I  am  including  the  whole  implement  busi- 
ness. 

The  Witness :  Yes,  the  whole  line,  for  that  matter.  The 
whole  line  is  better  than  it  used  to  be.  We  have  a  better  stock 
of  repairs  for  the  harvesters  than  we  used  to  have;  ^hat  is 
about  the  only  thing  we  carry  repairs  for.  (The  others  we 
have  to  send  for.)  We  have  a  good  big  stock  of  that,  so  a  man 
can  get  it.  But  the  machines  do  not  need  the  repairs  they 
used  to. 

Q.  What  is  the  fact  as  to  whether  you  are  provided  with 
expert  help,  without  expense? 

A.  Yes,  whenever  called  for.  We  have  no  trouble  in  get- 
ting anything  in  the  way  of  assistance. 

Cross-Examination   by  Mr.   Grosvenor. 

Q.  How  many  dealers  are  there  up  in  Dana? 

A.  Just  one. 

Q.  Yourself? 

A.  Yes.    That's  all  we  need. 

Q.  You  like  to  have  just  one,  do  you? 

A.  In  a  little  town  of  three  hundred,  one  is  about  enough. 

Q.  Have  there  ever  been  more  than  one  up  there? 

A.  Yes;  a  couple  of  times. 

Q.  When  were  there  two? 

A.  It  was  about  1901;  that  was  before  the  International 

was  formed. 

Q.  Before  the  International  was  formed  you  had  two  deal- 
ers? 
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A.    Yes,  sir. 

Q.     And  what  line  did  he  (the  other)  handle? 

A.    He  handled  the  Champion. 

Q.     That  is  made  today  by  the  International? 

A.    Yes,  I  believe  so. 

Q.  What  of  the  International  harvesting  lines  do  you 
handle  today? 

A.    The  Deering. 

Q.     Do  you  handle  the  Champion  up  there? 

A.  No.  I  could  get  it  if  I  wanted  it,  I  guess.  I  don't  have 
any  call  for  it.  They  have  no  agency  there,  and  usually  we 
can  get  those  things. 

Q.  Th^ere  is  not  any  binder  sold  up  there  except  the  In- 
ternational? 

A.     Not  in  our  place. 

Q.     Or  any  mower  except  the  International? 

A.    No. 

Q.     Or  hay  rakes? 

A.     No,  sir. 

Q:  There  is  no  independent  competition  in  harvesfting 
machinery  up  in  your  place? 

A.    No. 

Q.    What  is  the  nearest  town  to  you? 

A.     Four  miles — ^Paton,  north  of  us. 

Q.     What  other  towns  are  near  you? 

A.  Grand  Junction  is  five  miles  south  of  us.  Jefferson  is 
about  ten  miles  northwest  of  us. 

Q.     How  many  dealers  are  there  at  Paton? 

A.    Two. 

Q.     What  lines  do  they  handle  ? 

A.  One  man  handles  the  McCormick  line  of  the  Interna- 
tional, and  the  other  has  the  Independent  Harvester  Company 
and  the  Moline  Plow  Company. 

Q.     The  Moline  Plow  Company  does  not  make  harvesters? 

A.  They  have  a  harvester  at  present,  I  believe;  haven't 
they? 

Mr.  McHugh:     They  are  contracting  for  it. 

The  Witness :    The  agent  has  been  selling  the  binders. 

Q.    Have  they  sold  any  up  there? 

A.  No,  not  of  their 's.  They  have  sold  some  of  the  In- 
dependent. 

Q.    How  many  have  they  sold  of  the  Independent? 

A.  I  know  of  only  two  binders.  They  have  sold  quite  a 
number  of  disc  harrows. 
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Q.  We  are  talking  about  binders  now,  you  understand.  At 
Paton  there  is  one  McCormick  dealer? 

A.     Yes. 

Q.  And  the  other  fellow  has  sold  just  two  outside  goods, 
as  far  as  you  know? 

A.     That  is  all  I  know  of. ' 

Q.     How  many  dealers  are  there  in  Grand  Junction? 

A.     There  isn't  any  at  present. 

Q.     Do  you  reach  over  to  Grand  Junction? 

A.     Yes,  sir. 

Q.  You  like  that  just  as  well  as  being  the  only  one  deal- 
ing in  Dana? 

A.    I  like  that  just  as  well. 

Q.     How  many  dealers  are  there  in  Jefferson? 

A.     Three  now,  I  believe. 

Q.     What  lines  do  they  handle? 

A.  One  had  the  McCormick  last  year,  and  also  the  Acme; 
and  one  had  the  Walter  A.  Wood ;  I  think  that  is  all  the  lines 
that  were  represented  there.  The  other  man  just  handled 
buggies;  did  not  handle  any  harvesters  at  all. 

Q.     Do  you  know  how  many  Acme  were  sold  there? 

A.     No,  I  do  not. 

Q.     Or  how  many  Wood? 

A.     No;  I  do  not  know. 

Q.  The  sale  of  those  machines  is  inconsiderable  in  compar- 
ison with  the  sale  of  the  .McCormick  and  the  Deering  in  your 
neighborhood,  is  it  not? 

A.    Yes. 

Q.    They  "So  not  cut  much  figure? 

A.     No.     You  can't  sell  them. 

Q.  You  do  not  carry  any  harvesting  implements  not 
made  by  the  International? 

A.    No. 

Q.  And  when  you  are  talking  about  these  outside  goods 
which  you  said  you  did  handle — of  other  companies — 'they 
are  these  new  lines  of  the  International?  By  that  I  mean 
they  are  lines  which  the  International  has  begun  to  manu- 
facture since  1902? 

A.  In  disc  harrows  and  cream  separators,  yes,  sir;  they 
did  not  handle  them  before. 

Q.  I  do  not  think  you  understand  my  question.  You 
named  a  number  of  manufacturers  whose  lines  you  handle 
today. 

A.    Yes. 
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Q.  And  you  named  them  as  competitors  of  the  Interna- 
tional. Now,  they  are  only  competitors  of  the  International 
because  the  International  has  begun  to  manufacture  those 
goods  since  1902  f    Is  that  not  right  f 

A,  Yes,  I  presume  that  is  a  fact.  The  International  did 
not  manufacture  them  before. 

Q.    You  signed  the  contract  in  1903,  '04  and  '051 

A.    Yes,  I  suppose  so. 

Q.  Do  you  remember  that  contract  containing  a  clause  that 
you  should  not  handle  any  other  goods  "I 

A.  If  it  was  in  there  I  do  not  remember ;  I  do  not  think  it 
was. 

Q.     You  do  not  think  it  was  ? 

A.  No,  sir,  I  do  not  think  it  was;  and  yet  it  might  have 
been.  But  if  it  was,  it  was  stricken  out.  I  don't  remember 
that. 

Q.  Did  you  handle  during  those  three  years  any  grain  bind- 
ers, or  headers,  or  corn  binders,  or  buskers,  or  shredders,  or 
reapers,  or  mowers,  or  stackers,  or  sweep  rakes,  or  hay  rakes, 
or  tedders,  other  than  those  manufactured  by  the  Interna- 
tional? 

A.    Yes. 

Q.    What  did  you  handle? 

A.    I  sold  a  couple  of  Sterling  tedders. 

Q.    What  year  did  you  handle  those? 

A.  I  do  not  know ;  I  could  not  say  just  the  year,  but  it  was 
along  in  that  time ;  and  I  sold  some  Keystone  mowers ;  I  sold 
a  few  Emerson  mowers,  but  very  few;  don't  carry  them;  just 
ordered  them  when  I  could  get  them. 

Q.    Do  you  sell  any  Emerson  mowers  today? 

A.  No,  I  do  not  have  any  contract  because  they  have  a 
contract  at  Paton,  and  I  don't  get  them.  I  don't  suppose  I 
could  if  I  tried,  because  it  would  be  interfering  with  the  other 
man. 

Q.  The  improvement  in  machines  that  you  have  testified 
to:  there  has  been  the  same  improvement  in  the  implements 
made  by  other  manufacturers,  has  there  not? 

A.     Yes;  the  whole  line. 

Q.    It  is  true  of  all  the  trade,  is  it  not? 

A.    Yes,  sir. 

Q.    And  there  was  improvement  before  1902,  was  there  not? 

A.     Oh,  yes. 

Q.     There  is  nothing  new  in  the  trade,  is  there? 

A.    No,  I  think  not. 
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Q.  That  is,  improvement  was  not  created  or  invented  or 
originated  by  the  International  Harvester  Company,  was  it! 

A.     No,  I  don't  suppose  it  was. 

Q.    And  they  have  not  got  any  patent  on  it,  have  they! 

A.    No. 

Mr.  McHugh:    We  don't  claim  it. 

Q.  And  before  1902  repairs  were  always  carried,  as  to  the 
binders  ? 

A.     Yes,  some,  to  a  certain  extent. 

Q.    And  extra  help  was  given? 

A.    Yes. 

Q.  Is  the  repair  item  important  in  the  implement  dealer's 
business?  It  helps  to  get  the  farmers  to  your  store,  does  it 
not! 

A.  Oh,  yes,  of  course,  where  there  is  a  good  line  of  repairs. 
A  farmer  coming  in  there  to  get  his  repairs — he  probably 
would  like  to  buy  a  machine  where  he  can  get  his  repairs. 

Q.  And  the  furnishing  of  oil  and  those  things  helps  to  get 
the  farmer  to  the  store,  does  it  not! 

A.  The  same  as  everything  else.  You  have  got  to  have 
something  for  the  farm  or  he  won't  come. 

Q.  Is  there  anything  else  as  important  as  harvesting  ma- 
chinery to  get  the  farmer  to  the  store! 

A.  Oh  yes.  Most  of  our  harvesting  machinery  is  sold  out 
in  the  country ;  we  go  out  and  canvass  and  sell  them  out  there ; 
they  don't  come  to  the  store  to  buy  harvesting  machinery. 

Q.     After  you  have  sold  them  do  they  come  to  the  store! 

A.     Oh,  yes;  they  have  to. 

Q.  What  other  company  do  you  buy  as  much  from  as  from 
the  International  Harvester  Company!  I  understood  you  to 
say  that  you  bought  from  20  to  25  per  cent,  of  your  stuff  from 
the  International  Harvester  Company. 

A.  I  don't  suppose  I  buy  as  much  of  any  other  one  com- 
pany. With  the  Kingman  Implement  Co.,  this  year,  our  ac- 
count was  eight  or  nine  thousand  dollars  for  corn  shellers  and 
'Corn  dumps. 

Q.  You  buy  more  from  the  International  today  than  from 
any  other  manufacturer! 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     Paton  is  how  far  from  your  town! 
A.    About  four  miles. 
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Q.    And  there  you  have  competition  in  the  harvesting  line? 

A.    Yes,  the  same  as  it  is  at  home. 

Q.     And  Jefferson  is  how  far  away? 

A.    About  ten  miles. 

Q.    And  there  you  have  competition? 

A.    Yes,  sir. 

Q.     They  sell  the  Acme? 

A.     They  sell  the  Acme  there. 

Q.    And  the  Wood? 

A.    And  the  Wood. 

Q.  Of  course  dealers  who  are  ten  miles  apart  are  in  active 
competition  with  each  other? 

A.  Oh,  yes;  we  meet  them  half  way;  come  in  competition 
with  them  right  along. 

Q.  Speaking  of  some  of  these  other  binders,  you  said  that 
you  could  not  sell  them:  do  you  mean  that  was  because  the 
International  Harvester  Company  could  prevent  your  selling 
them,  or  that  the  farmer  did  not  want  them? 

A.  The  farmer  with  us  won't  buy  a  harvester  of  that  kind 
because  he  can't  get  his  repairs,  and  he  doesn't  know^  where 
he  is  going  to  get  his  repair  from. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  was  the  competition  in  harvesting  implements  up 
at  Paton? 

A.     The  Independent  Harvester  Company. 

Q.  Then,  when  you  say,  in  answer  to  Judge  McHugh's  ques- 
tion, that  there  was  competition  at  Paton  in  harvesting  imple- 
ments, you  mean  the  only  competition  up  there  in  fact  was 
the  sale  of  these  two  machines  ? 

A.    That  is  all  I  know  of. 

Q.    Of  independents.    And  that  is  all  you  know  about  it? 

A.    That  is  all. 

Q.  How  many  of  the  International  machines  have  been  sold 
up  there? 

A.  I  think  they  sold  about  fifteen  McCormicks  this  last 
year. 

Q.  But  in  all  the  years  you  know  of  there  have  been  only 
two  independents  sold  there? 

A.  Well,  he  has  been  selling  only  a  year  or  two  years,  you 
know ;  only  a  year,  I  guess. 

Q.  But  in  two  years  there  have  been  only  two  independents 
sold  up  there? 
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1       A.     That  is  all. 

Q.     80  to  95  per  cent,  of  the  mowers  up  in  your  territory  are. 
International? 
A.    Yes. 

Q.     And  95  per  cent,  of  tiie  binders'? 
A.    Yes,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.     The  proportions  or  percentages  that  you  give,  are  they 
_  exact  or  merely  your  guess? 

A.     No,  just  an  estimate.    I  do  not  know,  of  course. 

(A  recess  was  here  taken  until  2 :30  P.  M.) 


C.  F.  GLAZIEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  name  is  C.  F.  Glazier? 

A.     Yes,  sir. 

Q.    "What  is  your  business  ? 

A.  I  am  in  the  farm  implement,  hardware  and  furniture 
business. 

Q.    Where? 

A.     Pauline,  Nebraska ;  Adams  County. 

Q.  How  long  have  you  been  engaged  in  the  retail  imple- 
ment business? 

A.     In  the  full  line,  about  32  years. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness at  Pauline? 

A.    12  years. 

Q.    And  where  were  you  before  that  time? 

A.     Edgar,  Nebraska;  that  is  my  home  now. 

Q.    You  reside  at  Edgar? 

A.     Yes,  sir. 

Q.    But  do  business  at  Pauline? 

A.     I  have  a  branch  house  at  Pauline. 

Q.     Have  you  a  house  at  Edgar? 

A.     I  used  to  have,  but  I  sold  it  out. 

Q.  So,  while  your  residence  is  at  Edgar,  your  place  of  busi- 
ness is  at  Pauline? 
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A.    Yes,  sir. 

Q.  You  may  state  whether  you  handle  any  of  the  imple- 
ments of  the  International  Company. 

A.    I  do. 

Q.    What  ones? 

A.  I  handle  the  harvester,  the  McCormick  binder  and 
mower. 

Q.    How  about  the  rakes'? 

A.     The  rakes,  yes. 

Q.  Do  you  handle  any  farm  implements  of  any  kind  manu- 
factured by  competitors  of  the  International  Company? 

A.    Yes,  sir. 

Mr.  Grosvenor:  You  are  referring  in  this  question  to  har- 
vesting implements? 

Mr.  McHugh:    All  kinds  of  implements. 

Q.  You  may  state  what  implements,  of  all  kinds,  that  you 
handle  that  are  made  by  competitors  of  the  International  Har- 
vester Company. 

A.     The  John.  Deere  Plow  Company's. 

Q.     What  implements  are  included  in  that? 

A.  Plows,  cultivators,  saws — nearly  everything  that  they 
handle;  that  is,  outside  of  their  buggies  and  wagons. 

Q.  Nearly  everything  that  John  Deere  &  Company  handles 
except  buggies  and  wagons? 

A.    Dain  stackers  and  rakes,  yes,  sir. 

Q.     Do  you  handle  any  buggies  and  wagons  ? 

A.    Yes,  sir. 

Q.    Whose  makes? 

A.  I  handle  the  Newton  wagons  and  the  Dain  wagons.  I 
get  the  Bain  wagons  from  Parlin  &  Orendorff.  The  Newton 
wagons  I  get  from  the  Newton  Wagon  Company,  or  did  until 
recently,  when  a  change  was  made.  And  I  handle  the  Nebraska 
Moline  Plow  Company's  buggies,  that  is,  the  Henney  line;  and 
I  handle  the  Nebraska  Moline  Plow  Company's  line  of  plows. 

Q.  About  what  would  be  the  aggregate  sales  of  your  place 
of  business,  per  year,  in  agricultural  implements,  including 
binders  ? 

A.  Well,  that  varies.  Last  year  I  think  it  was  between 
17  and  20  thousand  dollars. 

Q.  What  proportion  of  that  was  from  sales  of  goods  of 
the  International  Harvester  Company? 

A.  I  should  say  20  or  25  per  cent.,  something  along  there. 
That  would  include  twine. 

Q.     Could  you  tell  about  what  per  cent,  of  that  would  be 
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1  International  harvesting  macliinery  •?  I  mean  by  that  binders 
and  mowers  and  rakes. 

A.     Probably  12  to  15  per  cent. 

Q.  What  is  the  fact,  Mr.  Glazier,  as  to  whether  any  one  rep- 
resenting the  International  Harvester  Company  at  any  time 
told  you  that  you  could  not  handle  their  harvesting  machinery 
if  you  did  not  handle  their  line  of  goods  exclusively  and  quit 
handling  the  goods  of  competitors?  Did  anybody  from  the 
International  Company  ever  tell  you  that? 

A.     No,  sir. 

Q.  Suppose  the  International  Company  should  tell  you 
that,  that  you  could  not  handle  their  harvesting  machinery 
unless  you  handled  their  long  line  exclusively  and  abandoned 
the  handling  of  competing  goods,  what  would  be  the  effect  of 
it? 

A.     I  would  tell  them  to  send  a  man  there  and  check  it  out. 

Q.     What  do  you  mean  by  "check  it  out"? 

A.     Take  their  stuff  away. 

Q.  What  is  the  fact  as  to  whether  you  are  just  as  free  to 
buy  harvesting  machinery  from  other  companies  as  you  are  to 
buy  from  the  International  if  you  want  to  do  so  ? 

3  A.    Yes,  sir. 

Q.     Or  any  other  implements? 
A.    Yes,  sir. 

Q.     You  buy  implements  of  all  kinds  from  the  party  you 
want  to  buy  them  from  1 
A.    Yes,  sir. 

Q.    And  are  free  to  do  so? 
A.    Yes,  sir. 

Q.    And  nobody  can  compel  you  otherwise? 
A.     No,  sir. 
Q.    What  is  the  fact  about  the  course  of  prices  on  binders, 

4  say,  as  compared  with  other  agricultural  implements? 

A.     What  do  you  mean  by  that? 

Q.  Has  there  been  an  advance  of  price  in  binders  in  the 
last  twelve  years?  If  so,  how  does  the  proportion  of  advance 
in  the  price  of  the  binder  compare  with  the  proportion  of 
advance  in  the  price  of  other  agricultural  implements? 

A.  I  do  not  think  there  has  been  as  much,  in  a  good  many 
instances. 

Mr.  Grosvenor :  It  is  understood  that  the  objection  I  made 
this  morning  applies  to  all  this  kind  of  testimony? 

Mr.  McHugh :    Yes,  that  may  be  understood. 

Mr.  Grosvenor :    And  then  I  will  not  repeat  it  every  time. 
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Q.  You  mean  there  has  not  been  as  much  proportionate 
advance  in  binders  as  in  other  agricultural  implements? 

A.     I  do  not  think  so. 

Q.  What  is  the  fact,  Mr.  Glazier,  as  to  the  condition  of  the 
agricultural  implement  business  today  as  compared  with  what 
it  was  twelve  years  ago,  so  far  as  it  affects  the  farmer? 

A.     I  don't  just  understand  the  drift  of  that. 

Q.     You  understand  the  agricultural  implement  business? 

A.     Yes,  sir,  I  think  I  do. 

Q.     And  you  know  how  it  is  done  today? 

A.     Yes,  sir. 

Q.     The  character  of  the  machines  that  are  sold  today? 

A.     Yes,  sir. 

Q.  And  you  knew  how  the  machine  business  was  done  and 
the  character  of  machines  that  were  sold  twelve  years  ago  ? 

A.     Yes,  sir.  ^ 

Q.  Now,  how  has  the  business  changed  as  respects  the 
farmer?  Is  it  better  or  worse  for  the  farmer  than  it  was 
twelve  years  ago  ?    Does  he  get  a  better  machine  than  he  did  ? 

A.  Yes,  sir,  I  think  he  does ;  I  am  satisfied  he  does — much 
better. 

Q.  And  how  about  the  facilities  for  repairs  arid  those  things 
that  go  to  the  farmers  ? 

A.     I  think  they  are  much  better. 

Q.     Much  better  now  than  they  were? 

A.    Yes,  sir. 

Q.  In  your  business,  what  is  the  fact  as  to  whether  in  re- 
cent years  you  have  had,  without  charge  to  you,  expert  help 
as  you  needed  it? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  who  fixes  the  price  at  which  har- 
vesting machinery  is  sold  to  farmers  ? 

A.     Competition,  with  us. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  shall  sell  harvesting  machinery  to  the 
farmers  ? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  the  character  of  the  binder  today 
as  compared  with  twelve  years  ago?  Have  there  been  im- 
provements ? 

A.    Yes,  sir;  quite  a  number. 

Q.  In  what  respects  are  the  machines  better  today  than 
they  were  twelve  years  ago  ? 

A.     Well,  they  have  got  a  better  binder,  and  the  construe- 
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tion  of  the  main  frame  and  the  binder  throughout  is  much 
better.  It  used  to  be  wood;  now  it  is  of  steel  and  iron.  And 
then  they  have  added  in  the  last  year,  a  reel  support,  that  they 
use  on  the  binder  that  came  out — I  think  it  was  the  only  ma- 
chine I  ever  saw  that  had  one ;  that  is  much  better  where  the 
grain  is  short — on  a  7-foot  binder — because  in  going  over  the 
ground,  where  the  ground  is  rough,  the  reel  (being  so  long) 
would  wabble  and  break,  and  they  put  on  a  support  which  holds 
it  level,  and  in  short  grain  it  is  much  better.  That  was  a  new 
thing  put  on  last  year. 

Q.  How  about  the  durability  of  the  machines  that  are 
turned  out  now  as  compared  with  the  machines  of  twelve  years 
ago? 

A.  I  don't  know  in  regard  to  that.  They  are  equally  as 
good,  and  perhaps  a  little  better. 

Gross-Exainination  hy  Mr.  Grosvenor. 

Q.  This  competition  that  fixes,  as  you  say,  your  prices,  be- 
tween whom  does  it  exist! 

A.  Among  the  agencies  of  different  machines,  at  different 
towns,  locations,  wherever  they  are  placed. 

Q.  That  is,  it  is  the  competition  between  the  dealers'? 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  in  Pauline? 

A.  Just  myself,  sir.  We  haven't,  any  competition  there 
on  that.    I  am  my  own  competitor  in  my  own  town. 

Q.  You  are  your  own  competitor  there? 

A.  Yes,  sir.    And  it  is  a  pretty  hard  proposition,  too. 

Q.  How  large  is  Pauline? 

A.  About  250  or  300  people. 

Q.  You  handle  the  McCormick  lines? 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  at  Edgar? 

A.  Two. 

Q.  What  lines  do  they  handle? 

A.  They  handled  the  McCormick  and  Acme  last  year;  I 

don't  know  what  they  handle  this  year. 

Q.  What  are  the  towns  nearest  to  Pauline? 

A.  Blue  Hill— 

Q.  How  many  dealei's  are  there  there  ? 

A.  Two. 

Q.  Who  are  they? 

A.  Schunk  and  Siebrass. 
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Q.     What  lines  do  they  handle?  1 

A.  I  couldn't  tell  exactly  last  year,  but  the  year  previous 
to  that  they  handled  the  McCormick  lines  (International)  and 
the  Acme. 

Q.     Which  handled  the  Acme? 

A.  I  think  Schunk.  I  will  not  be  positive  in  regard  to  that, 
though. 

Q.     Are  you  positive  that  anybody  handled  the  Acme  there  I 

A.     Yes,  sir,  I  am. 

Q.     What  other  towns  are  there? 

A.  Lawrence,  Hastings,  Glenville  and  Fairfield;  they  are 
12  to  15  miles  distant.  2 

Q.     In  Lawrence  how  many  are  there  ? 

A.     Two. 

Q.     What  harvesting  lines  do  they  handle? 

A.     The  International  and  the  Acme. 

Q.     And  Hastings? 

A.     The  International  and  Acme. 

Q.     A  good  many  Acmes  sold  up  there? 

A.  Yes,  sir;  something  like  a  hundred  sold  there,  so  they 
claimed,  last  year. 

Q.     In  that  one  town?  3 

A.     Yes,  sir. 

Q.     But  in  your  town  they  sell  only  the  International? 

A.    Yes,  sir. 

Q.  Did  you  sign  contracts  in  the  years  1903  and  1904  for 
McCormick  machines? 

A.    I  did. 

Q.  You  know  that  that  contract  contained  an  exclusive 
clause,  don't  you? 

A.    I  did. 

Q.  Well,  you  know  it  now — that  it  did  contain  such  a 
clause?  4 

A.     Yes,  sir. 

Q.  Which  in  words  provided  that  you  should  not  handle  the 
binders  or  mowers  or  rakes  of  other  manufacturers? 

A.    Yes,  sir. 

Q.  Do  you  handle  harvesting  implements  made  by  anybody 
except  the  International? 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    I  handle  the  Thomas  mower. 

Q.     How  many  Thomas  mowers  did  you  sell  this  year? 

A.     I  think  I  sold  one. 
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[  ■    Q.     And  how  many  McCormicks  ? 

A.     I  probably  got  out  about  a  dozen. 
Q.     Last  year  how  many  Thomas  mowers  did  you  handle? 
A.     Two  or  three, 
Q.     How  many  McCormicks  1 
A.     About  eight  or  ten. 
Q.     And  the  year  before  that? 

A.  I  could  not  tell  you  exactly.  We  run  about  10  or  12 
mowers,  sometimes  15  or  20,  in  a  year ;  it  varies. 

Q.     And  they  are  practically  always,  all  of  them,  McCor- 
micks ? 
'       A.     Yes,  sir ;  most  of  them  are  McCormicks. 

Q.     Has  there  ever  been  more  than  one  dealer  up  in  Pau- 
line? 
A.    No,  sir. 

Q.     What  is  the  most  important  class  of  agricultural  ma- 
chinery ? 
A.     The  most  important  is  the  binder. 
Q.     That  is  the  most  important  implement,  is  it? 
A.    Yes,  sir. 
Q.     Why  is  that? 

A.  Because  that  is  what  the  farmer  has  to  sav-e  his  crop 
with;  his  whole  dependence  is  put  on  the  binder,  practically. 
If  he  does  not  save  his  wheat  crop  he  is  gone  and  that  will  ruin 
him,  in  our  section,  because  we  are  more  in  the  wheat-pro- 
ducing section  than  we  are  in  the  corn-producing. 

Q.     Is  the  mower  also  an  important  implement  in  your  part 
of  the  country? 
A.     Outside  of  the  binder? 
Q.    Yes. 

A.     No,  sir,  I  don't  think  so. 

Q.     In  your  section  of  the  country  it  is  the  binder  that 
counts  ? 
A.    Yes,  sir,  in  one  way  it  is. 
Q.     Whose  twine  do  you  handle? 

A.     I  have  handled  the  Plymouth  twine  ever  since  1900. 
Q.     Do  you  handle  any  of  the  International  twine  ? 
A.     I  did  last  year  for  the  first  time. 
Q.     And  Plymouth,  too? 
A.    Yes,  sir. 

Q.     In  the  32  years  you  have  been  in  business,  some  im- 
provements have  been  made  right  along  in  harvesting  imple- 
ments, have  there  not? 
A.    Yes,  sir. 
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Q.     There  were  a  lot  of  improvements  before  1902  as  well  ; 
as  the  improvements  you  have  testified  to  that  occurred  after 
1902? 

A.    Yes,  sir. 

Q.     Were  you  in  business  when  they  used  the  old  wire  knot- 
terl 

A.     Yes,  I  was  in  business  when  they  used  the  old  hand 
binder,  when  they  used  to  ride  on  them  and  bind  by  hand. 

Q.     All  the  important  changes  made  in  binders  occurred 
before  1902,  didn't  they! 

A.     I  don't  understand  that,  sir. 

Q.     AH  the  most  important  changes  and  improvements  made 
in  binders  were  made  before  1902,  were  they  not? 

A.     No,  sir;  I  don't  think  so. 

Q.     What  has  been  made  since? 

A.     They  have  got  a  good  deal  better  binder  than  they  had 
at  that  time,  I  think — much  better. 

Q.     You  have  mentioned  using  the  old-fashioned  binder. 
Now,  in  what  particulars  have  there  been  improvements? 

A.     In  the  harvester,  or  just  the  binder  ? 

Q.     In  the  binder? 

A.     Over  the  wire  binder? 

Q.     No;  I  am  speaking  of  the  last  ten  years.    In  what  re- 
spects have  improvements  been  made  in  the  last  ten  years  ? 

A.     I  could  not  enumerate  all  of  them,  but  there  are  quite 
a  number  of  features  on  the  binder  that  have  been  improved. 

Q.     Can  you  name  any  of  them? 

A.     Yes;  the  knotter  head;  the  knotter  head  has  been  sim- 
plified. 

Q.     It  has  been  simplified? 

A.     Yes.    It  used  to  have  30  or  40  pieces  and  now  it  has 
only  7  or  8. 

Q.     Before  1902  they  changed  from  the  wire  knotter  to  the 
twine  knotter,  didn't  they? 

A.    Yes,  sir. 

Q.     That  was  an  important  change? 

A.     Yes,  sir. 

Q.     Have  they  made  any  changes  as  important,  since  1902, 
as  that  change? 

A.     Yes,  sir. 

Q.    What  one? 

A.     They  have  made  changes  in  the  knotter. 

Q.    I  say  since  those  changes  were  made  in  the  knotter,  had 
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there  been  any  other  improvement  as  important,  prior 
19021  ■      ■" 

A.  Prior  to  1902  they  had  the  Appleby  knotter,  I  think, 
and  after  that — I  think  it  was  in  1902 — no — I  can't  remember 
exactly  the  year  the  simple  knotter  came  out.  The  first  knot- 
ter that  came  out  was  the  Appleby. 

Q.     That  was  back  in  1880,  wasn't  it! 

A.     Yes,  I  think  so;  along  in  there  somewhere. 

Q.  That  was  twenty  years  before  the  Harvester  Company 
was  formed? 

A.     Yes,  that  is  right. 

Q.  And  there  were  a  lot  of  changes  and  improvements 
made  twenty  years  before  the  time  when  the  Appleby  knotter 
came  out  and  the  time  that  the  Harvester  Company  was 
formed;  is  that  not  true? 

A.     Yes,  sir,  that  is  true. 

Q.     Lots  of  them  made? 

A.     Oh,  I  don't  think  so — not  lots  of  them. 

Q.  Well,  there  had  been  as  many  made  then  as  have  been 
made  since? 

A.     No,  sir,  I  do  not  think  so. 

Q.     What  one  can  you  mention  that  was  made  since  1902? 

A.  Well,  there  are  quite  a  number  of  things  on  the  binders. 
Just  on  the  knotter  itself  I  don't  know  as  there  has  been  so 
much  improvement. 

Q.  There  has  not  been  much  improvement  made  in  the 
knotter? 

A.  Not  so  much  in  that  as  there  has  been  on  other  parts  of 
the  binder. 

Q.  When  I  asked  you  a  minute  ago  to  name  the  important 
improvements,  you  mentioned  the  knotter.  Now  you  say  it  was 
not  so  important.  Then,  what  was  the  important  improvement 
made  in  the  binder? 

A.  There  were  different  improvements  made  in  the  breast- 
plate. 

Q.     Where  is  that?    What  sort  of  improvements ? 

A.  It  was  raised  higher;  it  was  too  low  in  some  instances; 
where  the  grain  was  extremely  heavy  it  would  clog  in  there. 
They  raised  that  up  and  made  a  larger  throat  for  the  clear- 
ance of  the  grain. 

Q.     That  is  simply  a  mechanical  change? 

A.  It  was  a  big  one.  The  only  McCormick  binder  I  had  to 
take  back,  in  32  years,  was  on  account  of  that. 

Q.    What  year  was  that? 
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A.    I  can't  tell  you. 

Q.  You  have  had  to  take  back  only  one  McCormick  binder 
in  32  years  of  business! 

A.    Yes,  sir. 

Q.    When  was  that  taken  back? 

A.  I  can't  tell  you  exactly  the  year.  It  was  when  that 
breastplate  was  too  low. 

Q.     That  was  since  1902,  that  it  was  taken  back? 

A.     Yes, :  I  think  so. 

Q.  Then,  in  the  20  years  before  1902  you  never  had  a  Mc- 
Cormick binder  taken  back  because  it  was  imperfect! 

A.    No,  I  never  had  one. 

Q.     Well,  they  were  pretty  good,  weren't  they! 

A.  Yes,  they  were  pretty  good.  They  were  not  so  par- 
ticular, at  that  time,  about  their  binders  as  they  are  today. 
They  are  getting  pretty  particular  about  their  binders  now. 
If  a  binder  don't  work  right  off  from  the  shot  they  commence 
to  holler,  and  bring  them  back.  In  those  earlier  times  any- 
thing would  do.  They  were  glad  to  get  anything  that  would 
tie  even  half  the  bundles,  and  they  wouldn  't  kick  about  it. 

Q.    Who  wouldn't  kick  al^out  it! 

A.  The  farmer.  It  was  so  much  better  than  it  had  been 
by  hand.  If  they  tied  half  the  bundles  they  would  take  them. 
But  today,  if  you  take  a  binder  out  in  the  field  and  it  misses 
a  bundle,  they  will  holler  at  once;  they  want  an  expert  at 
once.  It  may  be  bad  twine;  it  may  not  be  the  fault  of  the 
binder  at  all. 

Q.  You  got  expert  help  in  the  days  of  competition,  didn't 
you,  just  as  well  as  you  get  it  now! 

A.    Yes,  sir;  always  had  it. 

Q.  The  International  Harvester  Company  did  not  invent 
the  furnishing  of  expert  help,  did  it ! 

A.  Well,  no,  not  necessarily,  but  they  always  furnished 
lots  of  help. 

Q.  You  have  always  had  plenty  of  help  in  the  business, 
haven't  you! 

A.     With  those  people,  yes ;  not  with  the  others. 

Q.  You  have  large  dealings  with  the  International  Har- 
vester Company  today? 

A.  Not  very  large,  no ;  for  a  town  of  our  size  we  have  pretty 
fair  business  with  them. 

Q.  How  do  you  pay  them  for  their  goods!  Do  you  pay 
them  in  installments  for  the  binders  you  get! 

A.     For  what  I  buy  of  them! 
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Q.    Yes. 

A.  I  pay  them  with  a  check,  at  the  end  of  the  season,  for 
everything  they  sell  me. 

Q.     You  take  the  farmers'  notes,  then,  do  you? 

A.  Yes,  if  I  have  them ;  sometimes  I  have  them  and  some- 
times I  do  not. 

Q.     I  am  just  trying  to  get  at  what  your  method  is.    Some 
of  the  dealers,  as  I  understand,  take  the  farmers '  notes  them- 
selves, and  others  turn  the  farmers'  notes  over  to  the  Inter- 
national as  part  payment.    Which  do  you  do? 
.A.     I  take  the  farmers'  paper  myself. 

Q.     Does  the  International  hold  any  of  your  paper  today! 

A.     Not  a  dollar's  worth. 

Q.  Now,  I  want  to  go  back  to  the  statement  you  made  to 
Judge  McHugh,  that  retail  prices  are  fixed  by  competition. 
You  said  that  up  in  your  town  you  are  the  only  dealer.  What 
is  the  competition  you  speak  about!    Between  whom  is  it! 

A.  Well,  we  have  competition  at  Glenville,  that  is  12  miles, 
and  at  Lawrence,  which  is  12  miles. 

Q.     With  what  individuals! 

A.  The  Boomer  Implement  Company,  and  the  John  Deere 
man — I  don't  know  his  name;  he  is  a  Bohemian. 

Q.    He  does  not  sell  binders,  does  he? 

A.     Who — this  Bohemian! 

Q.    Yes. 

A.    He  most  assuredly  does. 

Q.  How  many  binders  has  he  sold  over  in  your  town — Pau- 
line? 

A.  He  doesn't  sell  any  at  Pauline.  I  am  speaking  of  Law- 
rence. 

Q.    How  many  has  he  sold  up  there? 

A.     I  couldn't  tell  you,  sir. 

Q.     Do  you  know  whether  he  has  sold  any! 

A.  Yes,  I  shipped  him  some  mowers ;  I  know  he  sold  them, 
and  I  think  he  sold  binders,  because  he  took  the  agency  last 
year. 

Q.    Whose  binders? 

A.     Deering  binders. 

Q.    I  beg  your  pardon ;  I  thought  you  said  Deere  up  above. 

A.  I  did.  You  asked  me  who  the  agents  were,  and  I  told 
you  one  of  them  represented  the  Deering  machines  there  at 
Boomer — represented  the  Acme,  and  this  Bohemian  repre- 
sented the  John  Deere  line  and  handled,  I  think,  the  Deering 
binder. 
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Q.     Deering — not  the  Deere? 

A.  The  Deering  binder,  yes,  sir;  and  I  don't  know  but 
what  he  handles  the  Deere  binder  with  it;  I  wouldn't  say  as  to 
that, 

Q.     Are  there  any  Deere  binders  sold  up  in  your  country! 

A.    Yes,  sir ;  at  Edgar. 

Q.     How  many  have  been  sold  up  there? 

A.    A  party  told  me  he  puj  out  five  or  sis  this  year. 

Q.     Any  sold  last  year? 

A.     No,  I  don't  think  so. 

Q.  Up  in  your  town,  as  I  understand  it,  all  the  machines 
that  are  sold  are  the  McCormick  machines — speaking  now  only 
of  binders ;  is  that  right  ? 

A.     We  sell  occasionally  a  Deering. 

Q.  Well,  all  the  machines  that  are  sold  up  in  your  town 
are  the  International  machines,  aren't  they? 

A.     Yes,  sir;  that  is,  that  are  sold  by  us. 

Q.     Well,  what  other  makes  have  been  sold  in  your  town? 

A.  There  is  nobody  buys  any  machines  in  town,  but  there 
are  some  farmers  around  the  outside  who  buy  them— buy 
Acnies,  and  then  what  we  sell.  There  have  been  a  number  of 
Acmes  sold  around  us. 

Q.  About  what  per  cent,  of  the  binders  sold  around  in 
your  neighborhood  are  Internationkl  binders,  either  Deering, 
or  McCormick,  or  Osborne,  or  these  other  makes  of  the  In- 
ternational Harvester  Company? 

A.     I  should  say  probably  75  or  80  per  cent.;  maybe  more. 

Q.    Maybe  more? 

A.  80  per  cent.,  probably,  of  them.  There  are  some  Cham- 
pions and  some  Pianos  sold.  I  sold  some  Champions  and 
Pianos  this  year. 

Q.  Do  you  include  the  Champions  and  the  Pianos  in  that 
80  per  cent.? 

A.  Yes,  in  the  80  per  cent.  You  said  the  International, 
didn't  you? 

Q.     Yes.    How  many  binders  have  you  sold  up  there? 

A.     I  put  out  27, 1  think. 

Q.    This  year? 

A.    Yes. 

Q.  You  say  you  sold  27  binders.  Now  name  the  other 
binders  that  were  sold  up  in  your  town  this  year. 

A.    Around  us  ? 

Q.    Yes. 

A.     I  couldn't  just  exactly  name  them. 
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Q.  Were  any  binders  sold  around  your  place  except  those 
that  you  sold? 

A.     Yes,  sir. 

Q.    Now,  what  were  sold  there  ? 

A.  There  were  some  sold  between  Glenville  and  us  and 
Fairfield. 

Q.    What  ones? 

A.    Acme. 

Q.    How  many  were  sold? 

A.  I  am  not  out  canvassing  and  I  couldn't  exactly  tell  you. 
I  am  not  out  in  the  field.  We  have  a  n;an  who  is  doing  nothing 
else  but  canvassing,  and  he  is  better  acquainted  with  that  part 
of  it  than  I  am. 

Q.     You  are  not  sure  that  any  were  sold,  are  you? 

A.  Oh,  yes,  I  am.  There  were  two  Danes  who  bought  two 
machines  between  Glenville  and  us. 

Q.     The  Dain  machines  are  not  binders. 

A.  I  am  talking  about  two  Danes — the  nationality  of  the 
men  who  bought  them. 

Q.     You  are  not  talking  about  the  Dain  mowers? 

A.  No,  sir.  I  haven't  got  Dain  mowers  in  my  head ;  I  don't 
know  anything  about  them. 

Q.     You  say  you  think  these  Danes  bought  which  makes? 

A.     The  Acme. 

Q.  Now,  those  two  are  th^  only  ones  you  know  of,  that 
were  sold  in  your  neighborhood,  that  were  not  International 
goods;  is  that  right? 

A.  No,  there  was  another  man  by  the  name  of  Evans 
bought  one,  and  another  man  by  the  name  of  Bexton  bought 
one. 

Q.    Bought  what? 

A.     Acme  binders. 

Q.     That  makes  four  Acmes  ? 

A.    Yes. 

Q.     Can  you  remember  any  others  ? 

A.  No,  I  haven't  any  in  mind  right  now,  of  any  right  near, 
our  town.  There  are  a  good  many  sold  between,  out  probably 
six  or  seven  miles  from  us;  that  is,  I  was  told  they  bought 
them.    I  never  see  the  machines. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Glazier,  you  sell  more  International  mowers  than 
you  sell  Thomas  mowers? 
A.     Oh,  yes. 
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Q.    Why  is  that!    How  does  that  come'? 

A.  Well,  to  illustrate  it:  we  had  an  opening  down  there 
and  the  Thomas  man  was  there,  the  man  that  sells  the  Thomas 
mower.  He  spent  a  great  deal  of  time  showing  up  the  points 
of  the  mower,  and  got  quite  a  number  of  farmers  interested; 
in  fact,  we  had  a  representative  from  all  the  factories  in  the 
country  whose  lines  of  goods  we  represented.  And  one  draw- 
back— in  fact  the  party  was  in  the  other  day,  and  he  said  the 
only  drawback  he  had  was  the  repairs;  he  liked  the  mower 
all  right,  but  he  said  when  it  came  to  getting  repairs  we  did 
not  keep  them  and  they  did  not  furnish  them.  Of  course,  we 
would  have  to  order  them.  And  when  a  man  is  a-mowing  and 
cutting  his  hay  he  don't  want  to  wait  to  get  repairs.  And 
that  was  one  reason — that  was  his  reason.  The  MeCormick 
carry  a  big  stock  of  repairs,  that  is,  the  company  furnishes 
for  us  all  we  want,  and  practically  all  the  money  we  have  in- 
vested in  the  repairs  is  our  freight  and  express.  They  are 
checked  out  in  the  fall,  or  checked  out  to  us,  and  all  we  have 
disposed  of  we  settle  for  by  cash,  and  the  balance  they  carry 
for  the  next  year,  and  any  unsalable  repairs,  that  is,  any  that 
become  obsolete  or  out  of  date,  they  check  out  and  ship  back 
to  the  factory.  So  they  kefep  our  stock  of  repairs  all  up  fresh 
and  new  for  the  new  machines  that  are  coming  out  all  the 
time.  You  understand  repairs  that  were  sold  10  or  15  years 
ago  would  be  obsolete  and  of  no  use  to  us  now.  The  Me- 
Cormick people  take  those  all  back,  off  our  hands. 

Q.  So  the  reason  why  you  sell  more  of  the  International 
mowers  than  of  the  Thomas  mowers  is  because  the  farmers 
prefer  them! 

A,    Yes,  sir. 

Q.  Has  the  International  Company  ever  asked  you  to  dis- 
criminate, in  selling  mowers,  between  theirs  and  the  others, 
to  belittle  the  others,  or  anything  of  that  sort! 

A.  No,  sir,  nothing  more  than  any  two  agents  would  get 
together  and  one  of  them  would  say,  ' '  Now,  you  want  to  come 
over  and  give  us  this  deal,"  and  so  on,  likethat — naturally  so 
in  all  lines.  We  have  the  same  thing  in  our  John  Deere  and 
Nebraska  Moline  Company.  They  get  right  on  the  ground 
there  and  fight  for  business.  We  don't  care,  just  so  we  do  tlie 
business ;  that 's  what  we  are  after. 

Q.  You  have  been  asked  about  the  sale  of  binders  in  your 
town  of  Pauline.  I  suppose  there  is  very  little  grain  grown 
right  in  the  town  of  Pauline ! 

A.    Very  little. 
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Q.     The  sales  of  binders  are  out  to  the  farmers? 

A.    Yes,  sir. 

Q.     You  sell  binders  out  in  the  territory  around  your  town? 

A.    Yes,  sir. 

(4.    That  is  where  your  market  is  1 

A.    Yes,  sir. 

Q.  And  in  selling  to  the  farmers  in  the  territory  around 
Pauline  you  come  in  competition  with  the  men  coming  from 
other  towns  to  see  those  same  farmers? 

A.    Yes,  sir. 

Q.  You  come  in  competition  with  the  men  even  from  Hast- 
ings? 

A.     Yes ;  we  meet  them  right  on  the  ground. 

Q.     Eight  where  you  are  making  the  sale  ? 

A.     Yes — and  scrap  it  out^ 

Q.  You  have  testified  about  the  old  binders,  where  they 
rode  and  bound  by  hand. 

A.     Yes,  sir. 

Q.     And  the  binders  that  used  wire. 

A.     Yes,  sir. 

Q.  And  the  modern  binder.  What  was  the  price  of  the  wire 
binder  when  it  came  out  ? 

A.     I  sold  the  wire  binder  for  $315  and  freight. 

Q.     $315  and  freight? 

A.     Yes,  sir. 

Q.  And  what  do  you  sell  a  modern  binder  for  now,  a  6-foot 
binder? 

A.  Those  were  all  6-foot  at  that  time;  there  was  not  a 
7-foot  binder  sold  at  that  time,  or  we  didn't  sell  them.  The 
6-foot  binder  today  would  be  worth  $145,  with  trucks,  trans- 
ports and  bundle  carriers,  which  the  old  binder  did  not  have ; 
they  did  not  have  those  at  that  time. 

Q.  Now  give  me  the  price,  please,  of  these  trucks  and 
bundle  carriers  and  transports  that  now  go  with  the  modern 
binder,  if  they  are  priced  separately. 

A.  Well,  with  the  machine  there  is  a  difference,  leaving  the 
trucks  off,  of  $12.50,  and  $3  for  the  transports  would  be  $15.50, 
and  the  bundle  carrier,  I  believe,  is  about  $5;  that  we  didn't 
used  to  have,  not  with  the  old  machine. 

Q.   •  They  did  not  go  with  the  old  machine  that  sold  at  $300  ? 

A.     No,  sir ;  they  didn  't  know  what  they  were  at  that  time. 

Q.  But  they  go  with  the  modern  machine  that  sells  for  a 
little  over  $100? 

A,    Yes,  with  the  machine  of  today. 
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Q.     The  first  twine  binders  that  came  out,  what  did  they  1 
sell  for? 

A.  Two  hundred  and  something;  I  have  forgotten;  along 
about  $225,  something  like  that. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     The  price  of  the  binder  dropped  from  $300  to  about 
$100  before  the  International  was  formed,  didn't  it?    I  mean 
the  change  in  price  from  $300  down  to  what  it  is  today  oc- 
curred before  the  International  was  ever  thought  of,  didn't  9 
it?  "^ 

A.     Oh,  yes ;  yes,  sir. 

Q.  You  do  not  mean  to  imply  in  your  testimony  that  the 
difference  in  price  between  $300  and  the  present  price  was  due 
to  the  International,  do  you?  It  dropped  below  $300  long 
before  the  International  was  formed,  didn't  it? 

A.  Yes,  it  did.  But,  I  beg  your  pardon,  I  think  the  In- 
ternational people  represent  the  company  that  put  the  price 
on  that  binder  at  $325 — the  McCormick  Harvesting  Machine 
Company;  from  it  was  created  the  International  Company; 
the  McCormick  people  and  the  Deering  people  formed  that  3 
company,  and  they  are  a  part  of  that  company,  that  we 
bought  of,  today;  they  are  a  part  of  it. 

Q.  Yes.  The  McCormicks  sold  binders  to  you,  before  they 
went  into  the  International,  at  less  than  $300,  didn't  they? 

A.    Not  much  less. 

Q.     What  was  the  price  of  the  binder  in  1902 ! 

A.     I  think  we  sold  them  for — 

Q.  I  am  not  asking  what  you  sold  them  for.  What  was 
the  price  of  the  binder  to  you  in  1902? 

A.     Well,  I  couldn't  tell  you  exactly.  Yes,  I  can,  too.  About   - 
from  $98.50  to  $100.  "  ^ 

Q.  That  was  the  price  to  you  before  the  International 
was  formed? 

A.    Yes,  sir. 

Q.  Then  it  had  dropped  over  $200  in  the  interval  from 
the  time  when  you  had  the  wire  binder  down  to  1902? 

A.  Beg  pardon  again,  that  was  before  what?  Before  the 
International  was  formed? 

Q.    Yes. 

A.    No,  sir. 

Q.    What  was  the  price  in  1902? 
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A.  I  think  they  were  about  $5  less  than  they  are  today; 
$5  to  $7.50. 

Q.  Calculating  from  the  price  today,  what  was  the  price 
of  the  binder  to  you  in  1902  ? 

A.  I  think  it  was  $97.50  for  the  6-foot  and  $100  for  the  7- 
foot.  Now,  it  might  be  $2.50  one  way  or  the  other,  but  I  think 
that  is  about  it.  The  same  binder  for  which  we  pay  today 
(only  it  is  the  new  improved  binder)  $105,  without  trucks  and 
transports. 

Q.    When  was  it  you  paid  $300  for  a  binder? 

A.  Oh,  that  was  away  back — I  couldn't  tell  you  how  long 
ago. 

Q.  Then,  in  the  period  of  competition  the  binder  had  im- 
proved, had  it  not! 

A.     Yes,  the  binder  has  improved  all  the  time. 

Q.     Yes,  it  was  improved  all  the  time. 

A.     Ever  since. 

Q.  And  in  the  period  of  competition  the  binder  dropped  in 
price  $200,  didn't  it  I 

(No  response.) 

Q.  Now,  you  told  Judge  McHugh  that  you  paid  $300  for 
a  binder,  at  one  time. 

A.    $315. 

Q.  $315-— and  now  you  tell  me  that  just  before  the  trust 
was  formed,  in  1902,  the  price  was  ninety  odd  dollars"?  Didn't 
you? 

A.     $96.50  or  $97.50.    That  is  without  trucks  and  transports. 

Q.  Then,  in  the  period  of  competition  the  price  had  dropped 
approximately  $200,  hadn't  it! 

A.  Well,  the  binder  at  that  time  was  that  much  different — 
no,  in  a  way,  we  had  a  better  commission  then;  we  made  a 
better  profit  on  our  binder. 

Q.     I  am  talking  about  the  price  to  you. 

A.  Well,  yes,  there  was  considerable  difference.  No,  I 
wouldn't  say  $200 — oh,  no.    Beg  pardon. 

Mr.  McHugh:    You  confuse  the  two  prices. 

The  Witness :  I  am  giving  you  a  selling  price  of  $315.  That 
was  not  net  to  me.    Now  I  am  giving  you  a  net  price. 

Q.     Well,  it  had  dropped  a  great  deal  in  price,  hadn't  it? 

A.     Why,  it  had  dropped,  sure,  but  not  $200. 

Q.     And  it  ha'd  improved  in  quality  right  along,  hadn't  it? 

A.     Yes,  the  binder  had  improved. 

Q.  Now,  that  is  true  of  this  period  of  competition,  prior 
to  1902? 
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A.     Yes;  the  binder  has  improved  right  along;  that  is  a  1 
fact. 

Q  What  do  you  mean  when  you  say  your  commission  was 
better  than  it  is  nowl 

A.  We  sold  the  binder  higher ;  we  got  more  money  out  of 
it;  we  got  a  better  commission,  at  $300,  on  a  binder  than  we 
would  get  to-day.  They  make  a  net  price  now,  and  at  that 
time  we  all  worked  on  commission. 

Q.     What  do  you  mean  by  "they  make  a  net  price'"? 

A.     At  that  time,  when  the  contracts  were  made,  they  gave 
you  a  certain  commission,  like  so  much  commission  on  your  q 
sales.     They  made  the  price. 

Q.  That  is,  the  different  manufacturers  were  competing 
with  each  other;  is  that  right? 

A.  They  made  a  price  and  you  sold  at  that  price,  and  they 
gave  you  a  commission  on  it.  Now,  they  make  a  net  price  and 
you  can  sell  for  what  you  have  a  mind  to  or  whatever  compe- 
tition compels  you  to  sell  it  at. 

Q.     When  did  they  first  begin  to  make  and  sell  trucks'? 

A.  I  think  it  has  been  12  or  15  years ;  12  years  I  think ;  I 
can't  just  remember. 

Q.     They  sold  those  before  the  International  was  formed,  3 
didn't  they? 

A.  Well,  sir,  I  could  not  answer  that  question.  I  couldn't 
honestly  tell  you. 

Q.  You  do  not  want  to  be  understood,  then,  as  testifying 
that  trucks  or  the  invention  of  trucks  or  the  sale  of  trucks 
was  due  to  the  formation  of  the  International  Harvester  Com- 
pany, do  you? 

A.     Oh,  I  don't  think  so.     I  don't  think  they  do  either. 

Q.  How  about  bundle  carriers?  They  were  made  and  sold 
long  before  the  International  was  formed,  weren't  they?        ^ 

A.     Yes,  I  think  they  were. 

Q.  You  don't  want  to  have  your  testimony  understood  as 
giving  the  impressio7i  that  the  International  created  or  in- 
vented bundle  carriers,  do  you? 

A.     No,  I  do  not. 

Q.  No,  they  did  not  do  that.  How  about  transports? 
What  is  a  transport?  Is  that  another  name  for  the  same 
thing? 

A.     Oh,  no. 

Q.     When  did  they  first  come  on  the  market? 
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1  A.     Well,  they  have  been  on  the  binders  for  quite  a  long 
time. 

Q.     They  are  not  due  to  the  International,  are  they? 

A.     No,  not  necessarily. 

Q.  On  the  question  of  repairs :  the  McCormick  Harvesting 
Oompany  kept  repairs  on  hand  with  you  before  the  Interna- 
tional was  formed,  did  they  not? 

A.     Yes,  sir. 

Q.  "Was  there  a  Deering  man  in  competition  with  you, 
about  your  neighborhood,  then? 

2  A.     Yes,  sir. 

Q.     And  he  kept  repairs  on  hand,  didn't  he? 

A.     Yes,  sir. 

Q.  Now,  I  understand  there  is  no  Deering  man  there,  but 
you  just  have  the  McCormick  agency;  is  that  right? 

A.  Oh,  no ;  oh,  no ;  you  are  getting  it  confused  with  Edgar. 
There  has  never  been  an  agency  in  the  town  I  am  doing  busi- 
ness in  at  present,  only  our  own. 

Q.     At  Edgar  there  was? 

A.     There  was  at  Edgar,  yes,  sir;  not  at  Pauline. 

Q.     The  Deering  and  McCormick  men  each  kept  plenty  of 

3  repairs  on  hand  then,  when  they  were  in  competition  with 
each  other,  didn't  they? 

A.  Yes,  wdien  they  could  get  them;  they  could  not  always 
get  them. 

Q.     They  did  when  they  could,  didn't  they? 

A.     Yes,  sir. 

Q.  And  you  kept  what  you  tliought  was  an  ample  supply  on 
hand,  did  you  not? 

A.  They  did  not  have  the  facilities  at  that  time  to  carry  a 
stock  of  repairs ;  they  did  not  carry  as  large  a  stock  of  repairs 
A  in  the  state  as  they  do  to-day,  and  lots  of  times  we  had  to  get 
our  repairs  from  Chicago  and  it  took  a  long  time.  We  kept 
a  stock,  but  not  as  good  a  stock  as  we  keep  to-day,  and  we 
could  not  get  them,  because  in  a  great  many  instances  they 
had  to  come  clear  from  Cbicafro,  becaiise  the  general  agencies 
were  not  as  large  and  they  did  not  carry  as  large  a  stock. 


M.  C.  Dally,  Direct  Examination.  55 

M.  C.  DALLY,  being  duly  sworn  as  a  witness  on  behalf  of 
tbe  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McIIugh. 

Q.     Give  your  name,  please. 

A.    M.  C.  Dally. 

Q.     You  are  a  resident  of  what  town? 

A.     Dunlap,  Iowa. 

Q.     What  is  your  business? 

A.     Hardware  and  implements.  2 

Q.  How  long  have  you  been  engaged  in  the  implement  busi- 
ness in  Dunlap,  Iowa? 

A.    About  twenty  years. 

Q.     What  line  of  binders,  rakes  and  mowers  do  you  handle? 

A.     The  Deering. 

Q.  Do  you  handle  any  implements  of  any  kind  manufac- 
tured by  competitors  of  the  International  Harvester  Com- 
pany? 

A.     I  do. 

Q.     Tell  us  what  implements  you  handle.  3 

A.  I  handle  the  John  Deere  Plow  Company's  line.  Do  you 
want  me  to  enumerate  them? 

Q.     I  wish  you  would,  Mr.  Dally. 

Mr.  Grosvenor:     Not  harvesting? 

The  Witness :     No. 

Mr.  McHugh;     All  classes. 

A.  Well,  we  handle  some  Dain  mowers,  Moline  and  Schut- 
tler  wagons,  disc  harrows  and  peg-tooth  harrows  (we  call 
them),  cream  separators. 

Q.     Wagons  or  buggies? 

A.     Yes,  I  enumerated  wagons,  did  I  not?     Moline  and  ^ 
Schuttler  wagons.     And  gasoline  engines  and  com  planters. 
I  guess  that  about  covers  the  general  lines. 

Q.  Do  you  handle  any  goods  manufactured  by  competitors 
of  the  International  Harvester  Company  other  than  the  John 
Deere  Plow  Company? 

A.    Yes. 

Q.     What  companies? 

A.  The  Schuttler  wagon;  and  we  handle  cream  separators 
other  than  the  International. 

Q.  What  is  the  annual  aggregate  sales  of  your  business, 
limiting  it  to  the  agricultural  implement  line  1 
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A.    About  $25,000. 

Q.  Of  that  what  proportion  is  the  goods  of  the  Interna- 
tional Harvester  Company? 

A.     15  to  20  per  cent. 

Q.  And  is  that  15  to  20  per  cent,  made  up  entirely  of  bind- 
ers and  mowers  and  rakes? 

A.  There  are  some  gasoline  engines  and  some  cream  sepa- 
rators in  that. 

Q.     Would  they  be  sufficient  to  affect  the  proportions? 

A.     Yes. 

Q.  About  what  would  be  the  proportion  of  your  sales  rep- 
resented by  the  binders  and  mowers  and  rakes  of  the  Interna- 
tional Harvester  Company? 

A.     I  should  think  about  10  to  12  J  per  cent. 

Q.  Now,  you  handle  a  mower  manufactured  by  competitors 
of  the  International  Harvester  Company? 

A.     I  do. 

Q.     As  well  as  these  other  implements  you  have  described? 

A.    Yes. 

Q.  Has  the  International  Harvester  Company,  in  any  way, 
at  any  time,  through  anybody,  said  to  you  that  you  had  to 
abandon  the  sale  of  these  mowers  that  they  did  not  make, 
that  were  made  by  their,  competitors,  or  they  would  take  away 
from  you  their  line  of  harvesting  machinery? 

A.     They  have  not. 

Q.  Has  the  International  Company  in  any  way,  through 
any  person,  ever  intimated  or  stated  to  you  that  you  had  to 
abandon  the  sale  or  the  handling  of  goods  made  by  their  com- 
petitors, and  handle  their  line  exclusively? 

A.    They  have  not. 

Q.  What  would  happen  if  the  International  Company 
should  say  to  you  that  you  would  liave  to  choose  between 
abandoning  all  competing  goods  or  handling  their  goods  ex- 
clusively? 

A.  Well,  I  should  tell  them  I  would  have  to  get  along  with- 
out their  goods. 

Q.  Now,  what  has  been  the  course  of  prices,  taking  the  last 
12  years,  as  between  binders  and  other  farm  implements? 

A.  There  has  been  a  general  advance  in  farm  implements. 
I  think  binders  have  taken  less  of  the  advance  than  most  other 
implements. 

Q.  What  is  theifact  as  to  whether,  in  the  last  12  years,  the 
binder  has  improved? 
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A.     Yes,  there  has  been  quite  an  improvement. 

Q.  Not  only  improvements  in  new  appliances  but  in  the 
manufacture  f 

A.    Better  built. 

Q.     It  is  a  better  built  machine? 

A.     Yes. 

Q.'  What  is  the  condition  of  the  agricultural  implement 
business  to-day  as  compared  with  what  it  was  12  years  ago, 
so  far  as  it  affects  the  farmer! 

A.     I  think  it  is  in  better  condition. 

Q.     Why? 

A.  I  think  the  ser^dce  is  better,  and  their  troubles  are  bet- 
ter taken  care  of. 

Q.     How  about  its  durability? 

A.     It  is  just  as  durable ;  I  should  say  more  so. 

Q.  Who  determines  the  retail  prices  of  the  harvesting  ma- 
chinery which  you  sell? 

A.     As  applying  to  my  business? 

Q.     Yes. 

A.    I  do. 

Q.  Does  the  International  Company  prescribe  or  attempt  to 
prescribe  the  price  at  wdiich  you  shall  sell  their  goods  to  the 
farmers  ? 

A.     They  have  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Dunlap? 

A.     Three. 

Q.     How  large  a  town  is  Dunlap?. 

A.     About  1300. 

Q.  What  different  lines  of  harvesting  implements  do  these 
three  dealers  handle?    You  handle  the  Deering? 

A.  I  handle  the  Deering;  one  of  my  competitors  handles 
the  McCormick  lines,  and  the  other — there  was  a  dealer,  who 
sold  out  a  few  years  ago,  that  handled  the  Acme,  Dut  I  do  not 
think  it  is  handled  there  now. 

Q.     It  is  not  handled  there  now? 

A.     Not  just  now;  a  few  years  ago  it  was. 

Q.  Then,  the  only  harvesting  lines  that  are  handled  in 
your  town  to-day  are  the  Deering  and  the  McCormick? 

A.     The  Emerson  mower  is  handled  there. 
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Q.  The  only  binders  tliat  are  liandled  there,  then,  are  the 
McCormick  and  the  Deering? 

A.     That  is  right;  yes,  sir. 

Q.     The  Emerson  mower  is  handled  there? 

A.    Yes. 

Q.     Who  handles  the  Emerson  mower? 

A.     One  of  my  competitors. 

Q.     Which  of  these  competitors'? 

A.     Mcintosh  &  Schlensig. 

Q.  What  is  the  most  important  agricultural  implement  up 
in  your  part  of  the  country? 

A.  It  would  be  hard  to  say.  Ours  is  not  very  much  of  a 
small  grain  country.  We  do  not  sell  as  many  binders  as 
they  do  in  some  places.     Ours  is  principally  a  corn  country. 

Q.     Do  you  sell  corn  binders? 

A.     Yes,  a  few. 

Q.     The  Deering  corn  binders? 

A.     Yes. 

Q.  What  corn  binders  are  sold  in  your  country  other  than 
Deering  and  McCormick — any? 

A.     No,  not  generally;  there  may  be  a  few. 

Q.  Practically  all  the  business  in  corn  binders  is  in  McCor- 
mick and  Deering? 

A.     Yes,  sir. 

Q.  You  do  not  handle  any  harvesting  implements  of  any- 
body else  than  the  International,  except  these  Dain  mowers, 
do  you? 

A.     That  is  all. 

Q.    Do  you  handle  the  Deering  mowers? 

A.     Yes,  sir. 

Q.     How  many  Dain  mowers  did  you  sell  this  last  year? 

A.     I  think  we  sold  three. 

Q.     And  how  many  Deering  mowers? 

A.     Ten  or  twelve. 

Q.     Last  year  how  many  Dain  mowers? 

A.    Well,  last  year — 

Q.     The  year  before  last. 

A.     I  think  I  sold  two. 

Q.    And  Deering? 

A.     Eight  or  ten;  somewhere  about  that. 

Q.     That  is  about  your  annual  proportion,  is  it? 

A.    Yes,  that  is  about  the  proportion. 

Q.     When  did  you  begin  to  sell  Dain  mowers? 
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A.     Oh,  possibly  three  or  four  years  ago. 

Q.  You  signed  the  Deering  contract  in  1903,  1904  and  1905, 
did  you  not  ? 

A.    Yes,  sir. 

Q.  Do  you  recall  the  provision  in  that  contract  which  pro- 
hibited you  from  handling  harvesting  implements  of  anybody 
else  except  the  International? 

A.    I  do. 

Q.     Have  your  ideas  on  these  questions  changed! 

A.     No. 

Q.  You  did  not  tell  there,  when  they  submitted  that  con- 
tract to  you,  to  "go  to,"  did  you? 

A.  I  used  to  handle  the  Standard  mowers,  and  when  I 
wanted  to  handle  some  other  implement  I  took  exception  to 
that  clause  in  the  contract  and  they  would  write  in  "except 
Standard,"  in  that  clause — ^Standard  mower  or  whatever  I 
wished  to  handle. 

Q.     Have  you  got  those  contracts  for  that  year? 

A.     I  do  not  know  that  I  have. 

Q.     Will  you  look  them  up? 

A.     I  haven't  got  them  here,  of  course. 

Q.  I  know;  but  when  you  go  back  will  you  look  them  up 
and  send  them  to  me? 

A.     I  will  see  if  I  can  locate  them. 

Q.  I  understood  you  to  say  that  in  1903,  '04  and  '05,  you 
did  not  handle  any  harvesting  lines  except  the  International? 

A.  I  don't  know  as  I  have  got  (the  contracts  of)  those 
years. 

Q.  Did  you  handle  any  harvesting  implements  except  the 
International  in  those  years? 

A.    Does  that  apply  to  mowers? 

Q.    Yes. 

A.  I  can't  tell  without  looking  at  my  records.  I  have 
handled  a  few  mowers  off  and  on  in  that  way,  but  the  years 
I  cannot  recall. 

Q.     But  they  are  very  few  outside  of  the  International? 

A.     Very  few. 

Q.  Anyway,  you  did  not  tell  him  to  check  out  his  goods 
when  he  brought  you  that  contract  which  had  the  exclusive 
clause,  did  you? 

A.     No,  sir;  we  never  had  any  controversies  over  that. 

Q.     You  did  not  have  any? 

A.    No. 
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Q.  You  testified  to  Judge  McHugli  that  if  somebody  came 
and  asked  you  not  to  handle  any  other  man's  goods  you  would 
make  a  fuss  about  it.  Yet  the  only  time  the  matter  was 
brought  to  you — 

A.  If  he  told  me  I  would  have  to  give  up  one  line  or  the 
other. 

Q.  But  the  only  time  when  any  contract  was  presented  to 
you  with  this  exclusive  clause  in  it,  you  signed  it,  didn't  you, 
and  you  said  they  had  no  controversy  over  HI 

A.  I  made  exceptions  to  that  clause  at  times,  I  know,  when 
I  Avanted  to  handle  something  else. 

Q.     When  did  you  make  exceptions! 

A.     I  can't  give  you  the  dates;  I  do  not  remember. 

Q.     Do  you  know  how  long  that  clause  was  in  the  contract? 

A.     I  do  not. 

Q.     Do  you  know  whether  it  was  after  1905? 

A.     I  do  not. 

Q.     Do  you  know  whether  it  is  in  to-day? 

A.     I  do  not.    I  don't  think  it  is,  though. 

Q.     But  you  do  not  know. 

A.     I  am  not  positive  about  it. 

Q.  Now,' you  said  that  the  condition  of  the  agricultural  imi 
plement  business  so  far  as  it  affects  the  farmer  has  improved 
in  the  last  ten  years. 

A.     Yes. 

Q.     Is  that  your  answer? 

A.     It  is. 

Q.  In  that  answer  are  you  referring  to  all  kinds  of  agri- 
cultural implements? 

A.     All  kinds  of  implements. 

Q.  Then,  the  business,  so  far  as  plows  are  concerned,  has 
improved,  has  it? 

A.     Yes. 


Q. 

And  wagons? 

A. 

Yes. 

Q. 

And  manure  spreaders 

A. 

Yes. 

Q. 

And  cream  separators 

A. 

Yes. 

Q. 

And  engines?         i 

A. 

Yes. 

Q. 

And  disc  harrows? 

A. 

Yes,  sir. 
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Q.     None  of  those  are  harvesting  implements,  are  they?        1 

A.    No. 

Q.  You  do  not  want  to  be  understood  as  saying  that  im- 
provement in  agricultural  machinery  is  only  in  the  harvest- 
ing machinerj^f  , 

A.     No,  sir;  I  do  not  wish  to  be  understood  that  way. 

Q.  So  that  the  formation  of  the  International  had  nothing 
to  do  with  iU 

A.     No. 

Q.  And  there  was  the  same  improvement  in  the  ten  years 
preceding  1902,  wasn't  there!  2 

A.  I  suppose  so;  there  has  been  improvement  from  year 
to  year. 

Q.  And  there  has  been  improvement  in  machinery  all  the 
time  you  have  been  in  business,  hasn't  there? 

A.    Yes. 

Q.  And  there  was  that  improvement  before  the  Intenia- 
tional  was  formed? 

A.     Yes,  sir. 

Q.  And  just  as  much  improvement  since  as  there  was  be- 
fore? 

A.     I  presume  so;  I  don't  know  the  amount  of  improve-  3 
ment,  exactly. 

Q.     Has  the  Dain  mower  improved! 

A.  Yes.  I  do  not  know  so  much  about  the  Dain;  I  han- 
dled them  only  a  few  years. 

Q.  But  you  judge  from. your  observation  that  they  have 
improved! 

A.    Yes. 

Q.  And  you  know  it  is  a  small  company  that  makes  the  Dain 
mower? 

A.     Yes,  it  was  a  small  company.     I  don't  know  whether  ^ 
the  John  Deere  people  own  it  or  not.     We  buy  it  of  them. 

Q.  You  do  not  think  it  is  necessary  to  form  a  consolida- 
tion in  order  to  have  improvements,  do  you? 

A.    No,  indeed. 

Q.  You  would  not  have  your  testimony  understood  as 
meaning  that? 

A.    No. 

Q.  Before  1902  how  many  dealers  were  there  up  in  Dunlap 
or  about  that  year? 

A.     I  think  there  have  been  tlrree  most  all  the  time. 


4 
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Q.  And  those  dealers  then  represented  different  manufac- 
turers? 

A.    Yes. 

Q.  And  they  got  different  prices  from  the  manufacturers, 
didn't  theyf 

A.     Why,  T  suppose  so. 

Q.  Now,  you  and  the  MeCormiek  agent  up  in  Dunlap  to- 
day get  the  same  price  from  the  Harvester  Company,  do  you 
not? 

A.     I  don't  know  what  they  pay;  I  know  what  I  pay. 

Q.  Don't  you  know  there  is  a  standard  price  for  these 
machines  to  dealers? 

A.     I  take  it  there  is. 

Q.  And  the  competition  you  refer  to  is  the  competition 
between  yourself  and  other  dealers;  isn't  it? 

A.     Yes. 

Q.  But  the  competition  which  you  had  before  that,  as  far 
as  the  manufacturers  were  concerned,  has  been  done  away 
with? 

A.  Yes,  but  my  competition  has  always  been  with  the 
dealers. 

Q.     In  selling,  your  competition  is  with  the  dealers? 

A.    Yes. 

Q.     But  in  buying  there  used  to  be  competition? 

A.     Yes. 

Q.     And  that  competition  has  been  done  away  with? 

A.     Yes,  so  far  as  the  lines  we  handle. 

Q.  What  per  cent,  of  the  binders  up  there  in  Dunlap  and 
vicinity  are  Deering  and  McCormick?  I  think  you  said  all 
the  binders  are  Deering  and  McCormick  up  around  there. 

A.  They  all  are,  the  last  two  years.  We  had  a  competitor 
there  but  he  went  out  of  business  five  years  ago. 

Q.  Then,  100  per  cent,  of  the  binders  is  International 
binders  up  there? 

A.    Yes. 

Q.     And  yours  is  a  town  of  how  many  hundred? 

A.    About  1300. 

Q.     Now,  what  per  cent,  of  the  mowers  is  International? 

A.  I  don't  know  how  many  mowers  other  people  sell;  I 
think  perhaps  three-quarters  of  them. 

Q.     About  75  per  cent.? 

A.     Yes. 

Q.     That  is,  Deering  and  McCormick? 

A.    Yes. 
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Q.  How  about  rakes?  1 

A.  Well,  I  don't  know;  there  are  other  makes  of  rakes 

sold  there. 

Q.  It  is  not  so  large? 

A.  It  is  not  so  large. 

Q.  It  is  well  over  50  per  cent,  though,  is  it  not? 

A.  I   should  think   so. 

Q.  Is  there  much  twine  sold  up  there? 

A.  Not  a  great  deal. 

Q.  Not  so  much? 

A.  Not  so  much.  „ 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Counsel  asked  what  was  the  most  important  imple- 
ment, and  you  said  you  were  not  quite  sure  as  to  what  your 
answer  should  be  on  that. 

A.    Yes. 

Q.  There  are  a  good  many  points  of  view  in  that  regard, 
are  there  not? 

A.     Yes,  sir. 

Q.    No  farmer  could  get  along  without  a  plow?  3 

A.     No,  nor  a  wagon. 

Q.     There  are  more  plows  than  wagons? 

A.     Yes. 

Q.     And  more  other  iinplements  than  there  are  hinders? 

A.     Corn  planters. 

Q.  Corn  planters,  and  things  of  that  sort.  They  are  all 
essential;  that  is  the  fact? 

A.    Yes. 

Q.     Now,  when  you  say  the  binders  about  your  town  are 
100  per  cent.  International,  that  means  the  representation   a 
in  your  town  in  agencies? 

A.     Yes,  at  the  present  time. 

Q.     In  dealers. 
■     A.    Yes. 

Q.  You  do  not  mean  to  bo  understood  as  saying  there  are 
no  other  hinders  in  use  in  the  locality  about  there? 

A.    No. 

Q.  Do  you  know  that  the  Government  has  put  into  evi- 
dence in  this  case  the  exact  output  of  all  the  binders  from  the 
various  factories? 

A.     No,  I  did  not  know  about  that. 
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1  Q.  Did  you  know  that  the  proof  from  the  books  of  the 
manufacturing  companies  showed  an  increase  in  output  of  all 
these  competing  binders? 

A.     I  have  understood  that  was  the  case. 

lie-cross  Examination  hy  Mr.  Grosvenor. 

Q.     What  are  the  otlier  binders  that  are  in  Dunlap! 

A.     There  are  not  any  in  Dunlap. 

Q.     I  am  not  talking  about  agencies  now;  I  am  talking 

2  about  actual  binders — the  machines.  Are  there  any  machiiies 
up  there  except  McCormick  and  Deering? 

A.     Out  in  the  country,  around? 

Q.    Yes,   around  near  you.  ■> 

A.     Yes.  I 

Q.  There  have  not  been  any  dealers  there,  have  there,  ex- 
cept McCormick  and  Deering? 

A.     Not — there  are  some  Acme. 

Q.     How  many  are  there  there? 

A.  I  think  the  man  told  me  he  sold  five  there,  in  two 
seasons. 

3  Q.     How  many  Deering  had  he   sold? 

A.  I  guess  those  are  the  only  two  seasons  he  handled  it. 
He  went  out  of  business  at  that  time. 

Q.     How  many  binders  did  you  sell? 

A.     I  don't  remember  how  many. 

Q.  Are  there  any  binders  sold  in  your  territory  other  than 
McCormick  and  Deering? 

A.     Not  unless  they  come  from  some  other — 

Q.     Do  you  know  of  any  such  coming? 

A.    Yes. 
.       Q.    When? 

A.     Two  years  ago. 

Q.    Did  any  come  last  year? 

A.     Not  that  I  know  of. 

Q.  Then,  100  per  cent,  of  binders  last  year  was  Deering 
and  McCormick? 

A.     That  was  done  out  of  our  town,  yes. 

Q.  I  mean,  100  per  cent,  of  the  binders  sold  in  your  terri- 
tory, so  far  as  you  could  see,  were  Deering  and  McCormick 
binders  ? 

A.     Yes. 

Q.     You  did  not  see  any  other  make  sold,  did  you? 
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A.  No;  but  I  might  not  have  seen  them;  I  do  not  can-  1 
vass. 

Q.  You  do  not  know  of  any  being  sold? 

A.  I  do  not  know  of  any. 

Q.  The  years  before  that,  in  two  years  you  knew  of  only 
two  Acmes  being  sold? 

A.  Yes. 

Q.  And  all  the  others  sold  in  those  two  years  were  Mc- 
Cormick  and  Deering,  that  you  know  of? 

A.  Yes,  all  that  I  know  of. 

Q.  Did  you  ever  hear  of  any  other  independent  make,  „ 

other  than  Acme,  being  sold  up  there? 

A.  No. 

Q.  You  do  not  know  of  any,  do  you? 

A.  No. 

Re-re-direct  Examination  by  Mr.  McHugli. 

Q.     Your  town  is  how  far  from  Omaha? 

A.     It  is  47  miles  from  Council  Bluffs. 

Q.  And  here  in  Omaha  there  is  a  very  wide-awake  general 
agency  of  the  Acme  Harvester  Company,  is  there  not?  3 

A.    Ye&. 

Q.  Anybody  in  your  country  could  telephone  in  and  get  an 
Acme  here,  that  wanted  it? 

A.     Yes,  indeed. 

Q.  And  if  the  Government  has  proven  in  this  case  that  the 
Acme  Company  put  out  2500  binders  in  1908,  and  increased 
the  number  to  11,000  in  1912,  they  must  have  gone  some- 
where; that  would  be  the  natural  inference? 

A.     Yes. 

4 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     They  have  not  been  wide  enough  awake  to  find  Dun- 
lap,  anyhow,  have  they? 
A.    Not  so  far  as  I  know. 


1 
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W.  N.  FORD,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Defendants.,  testified   as   follows: 

Direct  Examinaiion  by  Mr.  McHugh. 

Q.     State  your  full  name  and  residence,  please. 

A.    W.  N.  Ford,  Eushville,  Nebraska. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.    And  you  are  in  business  at  Eushville,  Nebraska? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness at  Eushville? 

A.     About  twenty  years. 

Q.  What  line  of  harvesting  machinery,  binders  and  mow- 
ers and  rakes,  do  you  handle? 

A.     McCormick. 

Q.     Do  you  handle  any  other? 

A.     No,  sir. 

Q.  Do  you  handle  implements  of  any  kind  that  are  manu- 
factured and  sold  in  competition  with  the  International  Har- 
vester Company? 

A.     No,  sir,  except  engines. 

Q.  What  do  you  handle  that  is  manufactured  by  competi- 
tors of  the  International  Harvesiter  Company? 

A.  I  handle  the  Associated  Manufacturers  engine,  the 
P.  &  0. 

Q.  What  agricultural  implements  do  you  handle  that  are 
manufactured  by  competitors  of  the  International? 

A.    I  handle  tie  P.  &  0.  full  line. 

Q.  You  see  you  are  familiar  with  the  trade  terms,  Mr. 
Ford,  but  the  judges  who  will  read  this  record  may  not  know 
what  P.  &  0.  means. 

A.     Parlin  &  Orendorff. 

Q.  Parlin  &  Orendorff 's  full  line.  What  is  included  in  the 
Parlin  &  Orendorff  full  line? 

A.    Wagons,  buggies,  plows,  disc  harrows,  listers. 

Q.     Cultivators? 

A.     Cultivators  of  all  kinds. 

Q.  Do  you  handle  any  goods  that  are  made  by  competi- 
tors of  the  International  Harvester  Company,  besides  the 
engines  you  spoke  of  and  the  line  of  implements  of  Parlin  & 
Orendorff  ? 
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A.     Sweeps  and  stackers. 

Q.    Whose? 

A.     Parlin  &  Orendorff 's  and  Eacine  and  Sattley's. 

Q.    Any  separators'? 

A.    Yes,  sir. 

Q.    Whose? 

A.     The  International. 

Q.     Any  other  kind? 

A.    No,  sir. 

Q.  What  is  the  aggregate  of  your  sales  of  farm  imple- 
ments, of  all  kinds? 

A.    About  15  or  16  thousand. 

Q.  What  proportion  of  that  is  goods  that  you  buy  of  the 
International  Company? 

A.    About  one  third. 

Q.  And  would  that  one  third  be  made  up  practically  of 
harvesting  machinery? 

A.    Yes,  sir. 

Q.    Binders  and  rakes  and  mowers  ? 

A.     Binders  and  rakes  and  mowers. 

Q.  Has  the  International  Company  at  any  time  said  to 
you  that  if  you  did  not  quit  selling  these  goods  of  their  com- 
petitors, you  could  not  handle  their  line  of  harvesting  ma- 
chinery? 

A.     No,  sir. 

Q.  Suppose  the  International  Company  should  try  to  co- 
erce you,  to  stop  you  from  handling  their  competitors'  goods, 
what  would  happen? 

A.    We  would  dissolve  partnership,  that  would  be  all. 

Q.     You  mean  by  that — 

A.     I  would  quit  handling  their  line. 

Q.  Are  you  as  free  to  buy  or  to  refuse  to  buy  from  any 
company  that  makes  harvesting  machinery  as  you  are  to  buy 
or  refuse  to  buy  of  the  International  Harvester  Company? 

A.    Ye  Si,  sir. 

Q.    And  that  is  true  of  all  lines? 

A.     Of  all  lines,  yes,  sir. 

Q.  What  has  been  the  development  of  the  business  in  agri- 
cultural implements?  What  is  the  condition  of  the  business 
of  agricultural  implements  generally  today  as  compared  with 
twelve  years  ago,  so  far  as  it  affects  the  farmer? 

A.  We  have  a  good  deal  better  class  of  implements,  and 
we  have  a  better  way  of  doing  business;  I  think  we  are  do- 
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ing  a  safer  business  and  a  sounder  business  tban  we  were  do- 
ing twelve  years  ago. 

Q.  S^nd  how  is  the  binder  today,  that  the  farmer  buyS), 
compared  with  the  binder  of  twelve  years  ago'? 

A.     Oh,  it  is  a  better  binder. 

Q.  Who  fixes  the  price  at  which  you  shall  sell  the  har- 
vesting machinery  that  you  buy  from  the  International  Har- 
vester Company! 

A.    Myself. 

Q.  Does  the  International  Company  dictate  or  attt-mpt  to 
dictate  at  what  price  you  shall  sell  to  the  farmer! 

A.     No,  sir. 

C ross-Examination  by  Mr.  Grosvenor. 

Q.  You  do  not  handle  any  harvesting  implements  other 
than  those  made  by  the  International! 

A.     No,  sir. 

Q.  And  you  have  not  at  any  time  handled  any  harvesting 
implements  not  made  by  them! 

A.  Only  years  ago.  It  must  be  twenty  years  ago  when 
I  handled  the  Walter  A.  Wood. 

Q.     How  many  dealers  are  there  in  Eushville! 

A.     Three;  two  besides  myself. 

Q.     What  harvesting  implements  do  they  handle! 

A.  One  handles  the  Deering  and  the  other  handles  the 
Acme. 

Q.  Are  there  any  independent  harvesting  implements, 
binders  and  mowers,  sold  in  Rushville,  other  than  the  Acme! 

A.     No,  sir. 

Q.     How  long  has  the  Acme  been  there! 

A.     About  five  years,  I  think. 

Q.  You  said  you  believe  the  conditions  are  better  today, 
considered  from  the  farmer's  point  of  view,  compared  with 
the  conditions  ten  years  ago! 

A.     Yes,  sir,  I  think  so. 

Q.  Ten  years  ago  they  were  better  than  they  were  twenty 
years  ago! 

A.     I  think  so. 

Q.  And  twenty  years  ago  they  were  better  than  they  were 
thirty  years  ago? 

A.  Well,  you  are  getting  away  beyond  me  now.  I  am  only 
a  young  man,  you  understand. 
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Q.     How  long  have  you  been  in  the  implement  business? 

A.     Oh.  about  twenty  years/ 

Q.  As  long  as  you  have  been  in  business  there  has  been 
improvement  right  along,  has  there  not? 

A.     Oh,  certainly;   yes. 

Q.  And  tTiere  was  just  as  much  the  first  ten  years  you 
were  in  business  as  there  has  been  in  the  last  ten? 

A.     I  think  so. 

Q.  And  there  has  been  in  all  kinds  of  agricultural  imple- 
ments ? 

A.     Oh,  yes;  certainly. 

Q.  Deere  &  Company  have  improved  their  goods,  have 
they  not? 

A.  Oh,  I  don't  think  the  Deere  has  got  any  machine  worth 
having. 

Q.     You  don't  like  Deere  &  Company? 

A.  Well,  not  being  acquainted  with  them;  but  I  don't  like 
the  machine — I  will  be  honest  about  that. 

Q.  You  know  they  are  the  largest  competitors  of  the  In- 
ternational, don't  you? 

A.     Yes,  that  is  what  I  have  heard. 

Q.  But  you  have  never  found  any  of  their  implements  to 
your  liking? 

A.     "Well,  not  very  much,  no. 

Q.     Parlin  &  Orendorff ;  have  their  implements  improved  ? 

A.    Oh,  yes. 

Q.     Improved  a  lot,  haven't  they? 

A.    Yes,  sir. 

Q.     Just  as  much  as  the  International  has? 

A.    Yes,  sir. 

Q.     Perhaps  more  than  the  International? 

A.  Well,  of  course  there  might  be  a  difference  of  opinion, 
but  I  think  it  is  about  a  standoff. 

Q.  You  know  Parlin  &  Orendorff  are  a  small  company 
compared  with  the  International,  don't  you? 

A.     I  think  so. 

Q.     But  they  have  been  able  to  improve  anyway? 

A.     Oh,  yes. 

Q.  What  lines  of  the  International  do  you  handle  other 
than  their  binders  and  mowers  and  rakes? 

A.     Sweeps,  stackers,  engines,  and  separators. 

Q.  Do  you  buy  more  goods  from  them  than  from  anybody 
else? 

A.    In  that  line,  yes. 
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1       Q.     I  mean,  does  your  business  with  the  International  in 
dollars  and  cents  amount  to  more  each  year  than  it  does  with 
any  other  company? 
A.     With  any  one  company,  yes. 

Q.     What  agricultural  implement  is  the  most  important  in 
your  line  of  business? 

A.    Well,  they  are  all  important.    A  man  handling  a  full 
line  has  got  to  carry  them  all. 

Q.     Which  do  you  consider  the  important  line  ? 
A.    I  consider  my  steel  goods,  that  is,  the  plows  and  har- 
„  rows,  and  so  forth,  more  important  than  anything  else. 

Q.     You  remember  signing  the  contract  with  the  exclusive 
clause  in  it? 
A.    Yes,  sir. 

Q.    Did  you  object  to  the  clause? 
A.    No. 

Q.     You  never  have  handled  anybody  else's  than  the  Har- 
vester Company's-,  anyway,  have  you? 
A.     No;  I  didn't  pay  any  attention  to  it. 
Q.     You  have   not  handled   anybody's  harvesting  imple- 
ments except  the  Harvester  Company's  anyway? 
3      A.    No. 

Q.     So  you  did  not  care  whether  that  clause  was  in  the 
contract  or  not? 
A.     I  did  not  care  whether  that  was  in  or  not. 
Q.    What  per  cent,  of  the  binders   sold  in   the  last  few 
years  in  Eushville  have  been  McCormick  and  Deering? 
A.     About  90  or  95. 
Q.    And  the  rest  are  Acme? 
A.    Yes. 

Q.     What  per  cent,  of  mowers  are  Internationals? 
A.     About  the  same. 
*       Q.     How  about  rakes? 
A.     About  the  same. 
Q.     And  hay  stackers? 

A.     I  think  the  John  Deere  people  sell  more  hay  stackers 
than  the  balance  of  us. 
Q.     How  about  hay  tedders? 
A.     I  don't  handle  any  at  all. 
Q.     Any  used  up  in  that  countrv? 
A.     No,  sir. 

0.    How  about  cream  separators? 
'  A.     Oh,  a  stand-off  between  DeLaval  and  International. 
Q.    That  is.,  each  has  about  half  the  business? 
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A.     Yes,  just  about  half  the  business. 

Q.     And  how  is  it  in  wagons! 

A.  I  think  I  sell  more  Bain  wagons  than  all  the  rest  of 
the  boys  put  together. 

Q.     And  manure  spreaders'? 

A.  It  is  a  stand-off  between  the  International  and  the 
John  Deere. 

Q.     Half  and  half? 

A.     About  half  and  half,  ves,  sir. 

Q.     And  you  handle  the  International's? 

A.  Don't  handle  any.  I'll  tell  you;  this  here  matter,  you 
know,  lays  a  good  deal  with  the  dealers.  Some  fellows  will 
sell  more  than  another  man  will.  It  don't  make  any  differ- 
ence about  the  goods  some  times;  it's  being  a  pretty  good 
fellow,  you  know.  Of  course  you  know  all  our  competition 
actually  is  between  the  dealers,  that  is,  one  with  the  other. 
When  you  eome  to  talk  about  dealers — competition  with  these 
wholesale  men — there  isn't  any — it  don't  make  any  difference 
how  it  is,  because  them  fellows  get  together,  all  of  them. 
(Laughter.) 

Q.  The  dealers  have  not  been  as  successful  as  the  whole- 
salers, in  your  judgment;  is  that  it? 

A.     Now  you've  got  it.    You  ought  to  indict  them  all. 

Q.  Before  1902  the  wholesalers  were  not  all  together, 
were  they? 

A.     You  bet. 

Q.     Just  the  same,  were  they? 

A.     No  difference — no  difference— not  a  bit? 

Q.     The  implement  dealer,  like  yourself,  gets  the  small  end? 

A.     Get's  the  small  end  of  it,  that's  all. 


D.  H.  SEABUEY,  being  duly  sworn  as  a  witness  on  behalf  4 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Your  full  name  and  residence,   please. 
A.    D.  H.  Seabury,  Logan,  Iowa. 
Q.     What  is  your  business? 
A.     Implements,  automobiles,  feed  and  grain. 
Q.     How  long  have  you  been  engaged  in  the  farm  imple- 
ment business? 
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A.  In  1903  I  handled  some  implements  and  sold  out;  com- 
menced again  in  1905  and  have  continued  ever  since. 

Q.    Do  you  do  business  at  more  than  one  point ■? 

A.     Yes,  sir. 

Q.  At  how  many  places  do  you  carry  on  the  retail  ini- 
plement  business? 

A.    At  five. 

Q.     I  wish  you  would  name  them. 

A.  Logan,  Missouri  Valley,  Mondamin,  Pisgah  and  Mag- 
nolia. 

Q.  What  lines  of  harvesting  implements — binders  and 
mowers  and  rakes — do  you  handle  at  these  various  places? 

A.     We  handle  the  International  and  Emerson. 

Q.  What  implements  of  the  International  do  you  handle 
■ — binder  and  mower  and  rake? 

A.     Yes;  we  handle  different  ones  at  different  houses. 

Q.     What  implements  of  the  Emerson  do  you  handle? 

A.     The  mower  and  the  rake. 

Q.  Do  you  handle  the  Emerson  mower  and  rake  at  all  of 
the  five  places  of  business? 

A.  We  have  not  got  it  yet  at  Magnolia,  but  we  will  have ; 
we  have  bought  them  for  this  year.  We  bought  out  the 
Magnolia  business  last  fall,  and  there-  has  been  no  business  of 
that  Idnd  since  we  purchased. 

Q.     But  you  are  supposed  to  market  them  there  this  year? 

A.    Yes,  sir. 

Q.  Do  you  handle  agricultural  implements  other  than 
harvesting  machinery  made  by  competitors  of  the  Interna- 
tional Harvester  Company? 

A.     Yes. 

Q.     What  are  those? 

A.  We  handle  the  Bain,  the  T.  G.  Mandt,  and  the  Crescent 
wagons,  and  we  handle  Parlin  &  Orendorff'si  discs  and  the 
Janesville  disc  harrows,  and  the  Emerson  disc  harrow. 

Q.     Plow  about  cultivators? 

A.  We  do  not  handle  them  in  competition  with  the  In-^ 
ternational  because  they  have  no  cultivator,  not  up  in  our 
country,  anyway. 

0|.     The  International  has  not? 

A.  No.  We  handle  the  cultivators  of  these  other  houses 
— Emerson,  Janesville,  and  all  of  them. 

Q.     How  ahout  seeders? 

A.  We  handle  the  Superior  and  we  have  handled  the  Far- 
mer's Favorite;  that  is  handled  by  the  Lininger  people  now. 
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Q.     Do  you  handle  drills'? 

A.     That  comes  right  along  in  the  same  lines,  yes. 

Q.  Do  you  handle  drills  made  hy  the  International,  or  by 
somebody  else? 

A.  We  handle  some,  of  the  International,  and  of  other 
houses,  too. 

Q.     How  about  manure  spreaders'? 

A.  We  handle  the  International,  and  the  spreader  from 
Waterloo,  and  the  Great  Western  made  by  the  Smith  Man- 
ufacturing Company,  now  handled  by  the  Eock  Island  Plow 
Company.  ' 

Q.     How  about  cream  separators'? 

A.  From  the  Eock  Island  people,  the  Great  Western  sep- 
arator, and  also  some  from  the  International  people. 

Q.     Do  you  handle  gasoline  engines? 

A.  Yes,  we  handle  those  from  the  Associated  Manufac- 
turers Company  at  Waterloo,  and  the  International. 

Q.  What  is  the  aggregate  of  your  sales  per  year  of  agri- 
cultural implements? 

A.  That  would  be  very  hard  for  me  to  say,  because  we 
started  with  one  house  and  we  have  kept  adding  these  houses. 

Q.    Well,  take  last  year. 

A.  Last  year  I  think  the  implements  alone  would  run 
something  over  $75,000. 

Mr.  Grosvenor:    In  the  four  places  of  business? 

The  Witness:     In  the  four  places,  yes,  sir. 

Q.  Wliat  proportion  of  the  $75,000  was  represented  by 
sales  of  goods  you  purchased  from  the  International  Har- 
vester Company? 

A.    Somewhere  from  25  to  30  per  cent. 

Q.  Can  you  form  an  idea  as  to  what  proportion  of  that 
would  represent  the  sales  of  binders  and  mowers  and  rakes 
that  the  International  makes? 

A.  I  could  not  without  figuring  it  up,  but  something  like 
15  per  cent.  We  sell  a  great  many  corn  binders  as  well  as 
grain  binders. 

Q.  Now,  Mr.  f^eabury,  has  any  one  representing  the  Inter- 
national Harvester  Company  ever  intimated  to  you  in  any 
way  that  if  you  did  not  stop  handling  these  goods  of  their 
competitors,  you  could  not  handle  International  goods? 

A.     They  never  did. 

Q.  Have  they  ever  said  to  you,  directly  or  indirectly,  or 
intimated  to  you,  that  if  you  did  not  stop  selling  the  Emerson 
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mower  and  the  Emerson  rake,  you  could  not  handle  the  Inter- 
national Harvester  Company  machinery? 

A.    No,  sir. 

Q.  Have  they  ever  in  any  way  attempted  to  coerce  you  into 
refusing  to  handle  the  goods  of  their  competitors? 

A.    In  no  way. 

Q.     Supposing  they  did,  Mr.  Seahury,  what  would  happen? 

A.     I  would  not  handle  their  goods. 

Q.  You  mean  you  would  not  handle  the  competitor's 
goods,  or  the  goods  of  the  International? 

A.  I  would  not  handle  the  I.  C.  goods,  or  the  goods  of  any 
other  firm  that  put  up  a  proposition  of  that  kind. 

Q.  What  is  the  fact  as  to  whether  you  are  just  as  free 
to  buy  or  to  refuse  to  buy  from  the  International  as  you  are  to 
buy  or  refuse  to  buy  from  any  other  manufacturer? 

A.     Just  the  same. 

Q.  And  just  as  free  to  buy  from  any  other  manufacturer 
or  to  refuse  to  buy  as  you  are  with  respect  to  the  Interna- 
tional? 

A.    Wholly  optional  with  myself 

Q    You  run  your  own  business? 

A.     Yes,  sir. 

Q.  And  when  you  buy  you  buy  according  to  your  own 
judgment  as  to  what  is  to  your  interest  to  buy? 

A.    Yes,  sir. 

Q.  Who  fixes  the  price  at  which  you  shall  sell  your  goods 
to  the  farmer? 

A.  Well,  I  could,  but  I  think  it  is  fixed  more  by  our  com- 
petitors all  round  us.  You  have  got  to  meet  prices  every- 
where. No  one  man  could  set  an  abnormal  price  and  get  it. 
You  have  got  to  be  right  in  line  with  your  surrounding  towns 
and  the  people  in  the  towns  with  you. 

Q.  Does  the  International  Harvester  Company  attempt  in 
anywise  to  dictate  or  control  the  price  at  which  you  shall 
sell  your  machinery  to  the  farmer? 

A.  No,  sir.  I  buy  my  goods  from  them  straight  out  and 
s«ll  them  for  whatever  I  please. 

Q.  Of  course,  your  goods  are  not  sold  very  largely  in 
your  place  of  business;  you  canvass  around  among  the  far- 
mers? 

A.    Yes,  sir. 

Q.     And  your  territory  stretches  out  consideraBy? 
A.    Yes,  sir. 
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Q.     You  are  not  limited  as  to  territory  except  as  to  where  : 
it  will  pay  you  to  work;  that  is  the  fact,  isn't  it? 

A.     We  practically  work  about  half  of  the  county. 

Q.  And  of  course  in  selling  around  in  that  half  of  the 
county  you  come  in  competition  with  dealers  in  a  number  of 
other  towns? 

A.     Yes,  sir. 

Q.  And  it  is  the  play  of  competition  between  these  deal- 
ers that  you  meet  in  competition,  in  selling  through  this 
half  of  the  county,  that  results  in  the  price  that  the  fanner 
pays  ? 

A.     Y«s,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Eeferring  to  these  five  places  where  you  do  business, 
please  state  how  many  dealers  there  are  handling  harvesting 
implements  at  Logan. 

A.     One  other  besides  myself. 

Q.     What  harvesting  implements  does  he  handle? 

A.  He  handles  the  International,  MeCormick  and  Cham- 
pion lines. 

Q.    And  you  handle  at  that  town  what  lines? 

A.     The  Deering  and  the  Milwaukee. 

Q.  The  next  place  is  Missouri  Valley.  What  lines  do  you 
handle  there? 

A.     The  MeCormick  and  the  Champion. 

Q.     How  many  other  dealers  are   there  there? 

A.     There  are  two  other  dealers. 

Q.     What  lines  do  they  handle? 

A.  That  is  just  straight  MeCormick  on  that  Missouri  Val- 
ley. I  said  MeCormick  and  Champion.  At  Missouri  Valley 
we  simply  have  the  Straight  MeCormick  contract.  One  of  the 
competitors  has  the  Deering  and  the  other  the  Champion. 

Q.     That  is  at  Missouri  Valley? 

A.    Yes,  sir. 

Q.  So  that  there  are  three  dealers  there? 

A.  Yes,  sir. 

Q.  And  each  one  of  them  handles  some  line  of  harvesting 
implements  of  the  International? 

A.    Yes,  sir. 

Q.  Mondamin ;  what  lines  of  harvesting  implements  do  you 
handle  there? 

A.    We  have  the  Deering  and  the  Champion. 
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Q.     And  laow  many  dealers  are  there  there'? 

A.     There  are  two. 

Q.    What  does  the  other  man  handle! 

A.  That  is  a  branch  house  with  John  Deere ;  they  handle 
the  John  Deere  line.  They  have  the  McCormick  agency,  too. 
I  don't  know  whether  they  sell  any  John  Deere  hinders  there 
or  not;  Ave  never  come  in  competition  with  them,  if  they  do. 

Q.  You  never  heard  of  any  Deere  binders  in  your  terri- 
tory? 

A.     We  have  heard  of  them. 

Q.     But  you  never  saw  any? 

A.     No. 

Q.  And  you  say  the  John  Deere  sell  McCormick  at  Mon- 
damin  ? 

A.     Yes,  sir. 

Q.  At  Pisgah  what  line  of  harvesting  implements  do  you 
handle  1 

A.     We  have  the  Deering. 

Q.     How  many  dealers  are  there  there? 

A.     That  is  the  only^ house;  it  is  a  small  place. 

Q.     At  Magnolia? 

A.  That  we  just  bought  out  late  in  the  fall  and  we  will 
handle  the  Deering  line  there. 

Q.     How  many  dealers  are  there  there? 

A.    Two. 

Q.   .Two  others,  or  one  other? 

A.     One  other. 

Q.     What  does  he  handle? 

A.  I  don't  know;  he  is  just  starting  up  now;  I  don't  know 
what  he  is  going  to  handle,  I  haven't  heard. 

Q.  Then,  in  the  five  towns  in  which  you  do  busines  there 
is  not  one  dealer  handling  harvesting  lines  which  are  not 
owned  bv  the  International? 

A.  Well,  you  call  mowers  harvesting  machinery;  John 
Deere  has  the  Dain  in  every  town.  John  Deere  is  our  com- 
petitor in  every  town  with  the  exception  of  Magnolia,  and  at 
Pisgah  we  haven't  any  of  coursiC.  Those  are  the  three 
places.    John  Deere  is  our  beavy  competitor  in  the  county. 

Q.  Is  there  any  binder  sold  in  any  of  those  five  places  by 
any  agent  other  than  the  International? 

A.  The  Acme  has  always  been  sold  at  Magnolia.  The  man 
that  had  them  last  year  sold  out.  I  don't  know  whether  the 
man  going  in  there  this  year  will  handle  them  or  not. 
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Q.  But  in  the  other  four  places  the  dealers  handle  only  the 
International  lines  of  binders'? 

A.     So  far  as  I  know. 

Q.  Now  I  am  not  clear  on  this  John  Deere  mower  propo- 
sition that  you  have  been  referring  to.  I  asked  you  to  give 
the  harvesting  lines  sold  by  every  dealer  in  each  of  those 
towns,  and  you  did  not  mention  John  Deere. 

A.  I  thought  you  said  binders.  I  understood  you  to  say 
binders  instead  of  harvesting  machines.  If  you  include  mow- 
ers with  harvesting  machines,  why,  they  are  handled  in  all 
the  towns  where  we  have  competition  with  the  exception  of — 
Of  course  we  have  no  competition  in  Pisgah,  and  in  Mag- 
nolia I  do  not  know  what  they  will  handle  there.  They  al-. 
ways  have  handled  the  Acme  mowers  and  binders,  both,  at 
Magnolia;  they  have  for  several  years. 

Q.     But  not  at  the  other  four  places? 

A.     No,  not  at  the  other  four  places. 

Q.  At  how  many  of  these  places  do  you  handle  the  Emer- 
son mower  and  rakef 

A.    At  all  of  them. 

Q.  What  has  been  your  sale  of  Emerson  mowers,  say  the 
last  year!  How  many  Emerson  mowers  did  you  sell,  nam- 
ing the  different  places'? 

A.  I  could  not  tell  you  for  sure  about  that;  I  could  give  it 
to  you  approximately. 

Q.     Well,  give  it  approximately. 

A.     I  think  it  would  average  about  six  or  seven  mowers. 

Q.  And  how  many  of  the  International  mowers  did  you 
sell? 

A.  Just  about  the  same;  just  about  a  standoff  with  the 
two  mowers. 

Q.  What  other  lines  of  International  goods  do  you 
handle  1 

A.  We  handle  their  wagons,  spreader,  cream  separator, 
disc  harrow,  peg-tooth  harrow,  shellers,  threshing  machines, 
tractor  engines,  gasoline  engines  of  all  kinds ;  we  handle  near- 
ly their  whole  line. 

Q.  Do  you  do  more  business  with  the  International  than 
with  any  other  one  company'? 

A.    Yes,  sir. 

Q.  A  great  deal  more  business  with  them  than  with  any 
other  company? 

A.    Well,  some  more ;  I  would  not  put  it  a  great  deal. 

Q.    Who  is  your  next  largest? 
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A.    I  think  the  Nebraska  Moline  Plow  Company. 

Q.     Do  you  do  much  corn  binder  business! 

A.     Yes,  quite  a  little. 

Q.  More  corn  binders  than  wheat  binders  are  sold  in  your 
territory? 

A.  At  Logan  we  sold  practically  the  same  for  two  years, 
that  is,  three  years  ago  and  two  years  ago,  and  this  last  year 
we  sold  I  think,  only  three  corn  binders,  and  we  generally 
sell  about  12  or  14  corn  binders  a  year. 

Q.  All  the  business  in  binders  in  the  townsi  you  have 
named  is  in  International  binders,  whether  corn  or  grain 
binders  ? 

A.  Yes.  We  never  have  handled  anything  else  but  the 
International  Harvester  Company  machinery  at  the  other 
houses.  At  Logan  we  handled  the  Acme  for  three  years,  when 
we  first  started. 

Q.     But  you  have  abandoned  it? 

A.     Yes,   sir. 

Q.     And  it  is  not  sold  there  now? 

A.     No,  sir. 

Q.     How  did  you  happen  to  give  it  up? 

A.     It  gave  us  too  much  trouble. 

Q.  There  is  not  any  competition,  then,  in  binders  in  your 
territory  except  as  between  the  agents,  is  there? 

A.  If  you  had  a  map  here  you  would  see  that  this  town 
of  Magnolia  is  right  in  the  center  of  our  other  houses,  and 
they  have  handled  the  Acme  there.  So  we  have  come  in 
touch  with  every  house,  with  this  Acme  agency. 

Q.     Except  for  that,  there  is  no  competition? 

A.    No. 

Q.     And  in  binders  there  is  practically  none? 

A.  Well,  they  have  sold  the  Acme  binder  there.  I  do  not 
consider  it  of  very  much  competition. 

Q.  Then,  the  competition  that  you  spoke  of,  in  answer  to 
Judge  McHugh,  applies  more  generally  to  the  other  lines, 
namely,  plows  and  seeders? 

A.    Yes. 
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N.  II.  KEONQUEST,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Exarnination  hy  Mr.  McHugh. 

Q.    Yoa  may  give  your  full  name  and  residence,  please. 

A.    N.  H.  Kronquest,  Holdredge,  Nebraska. 

Q.    What  is  your  business? 

A.     Implement  business. 

Q.    How  long  have  you  been  engaged  in  that  business? 

A.  Since  the  spring  of  1887;  that  is,  I  worked  for  the 
present  firm  in  1887 ;  in  1891  I  bought  a  half  interest  in  it. 

Q.    Always  at  Holdredge! 

A.    Yes,  sir. 

Q.  What  lines  of  harvesting  machinery,  binders,  mowers 
and  rakes  do  you  handle  1 

A.  We  handle  the  Deering  and  McCormick  binders,  mow- 
ers, rakes,  hay  tools,  sweeps,  and  stackers.  We  also  have  the 
Emerson  mowers  and  some  Sterling  rakes;  we  do  not  sell 
very  many  of  them. 

Q.    You  have  them  there  for  sale? 

A.    Yes,  sir. 

Q.    If  anybody  wants  to  buy  them? 

A.    Yes,  sir. 

Q.  What  implements  other  than  mowers  and  rakes  and 
binders  do  you  handle,  that  are  manufactured  by  competitors 
of  the  International  Harvester  Company? 

A.  We  handle  the  Moline  disc  and  the  Sterling  disc  har- 
rows in  competition  with  the  Keystone  disc  harrow;  we  have 
the  Great  Western  spreader  in  competition  with  the  Inter- 
national spreader ; ;  we  sell  the  DeLaval  and  Empire  cream 
separators,  and  the  Blue  Bell  and  the  Lilly  (which  are  Inter- 
national) ;  and  we  sell  the  Keystone  grain  drill,  and  the  Su- 
perior and  the  King. 

Q.  Are  they  manufactured  by  companies  in  competition 
with  the  International? 

A.    Yes,  sir. 

Q.    What  about  engines? 

A.    We  sell  nearly  all  of  the  International  engines. 

Q.    What  are  your  aggregate  sales  per  year? 

A.    They  vary.    Last  year  $68,000. 

Q.    That  was  sales  of  implements? 

A.    Of  everything. 
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Q.    Of  all  kinds  of  implements  ? 

A.    Yes,  sir. 

Q.  Of  the  $68,000  of  sales  of  implements,  what  proportion 
was  represented  by  sales  of  International  Harvester  Com- 
pany goods? 

A.    About  one-third. 

Q.  And  of  that  $68,000,  what  proportion  was  represented 
'by  binders  and  mowers  and  rakes,  of  anybody's  make? 

A.    About  12  or  15  per  cent. 

Q.  Mr.  Kronquest,  has  the  International  Harvester  Com- 
pany, through  anybody,  directly  or  indirectly,  intimated  or 
stated  to  you  that  if  you  did  not  stop  selling  other  mowers 
or  rakes,  you  could  not  handle  their  harvesting  machinery'? 

A.    No,  sir. 

Q.  Has  the  International  Company,  directly  or  indirectly, 
through  any  one,  in  any  way,  ever  stated  or  intimated  to  you 
that  if  you  did  not  stop  handling  competing  goods  made  by 
competitors,  you  could  not  handle  their  harvesting  lines? 

A.     No,  sir. 

Q.  Have  they  ever  stated  or  intimated  to  you  in  any  way, 
that  you  could  not  handle  their  harvesting  line  unless  you 
handled  exclusively  their  complete  line? 

A.    No,  sir. 

Q.  Have  they  tried  to  coerce  your  action  in  purchases,  or  in 
anywise,  as  to  whom  you  should  buy  from? 

A.  No,  sir;  we  buy  disc  harrows  and  all  those  other  goods 
just  the  same  as  we  would  buy  from  anybody  else;  make  a 
contract  and  buy  them  just  the  same. 

Q.  You  are  just  as  free  to  buy  from  the  International  or 
to  refuse  to  buy  from  the  International  as  you  are  with  re- 
spect to  any  company  in  business  in  agricultural  implements? 

A.    Yes,  sir. 

Q.  And  just  as  free  with  any  other  as  you  are  with  the 
International  ? 

A.     Yes,  sir. 

Q.  And  what  you  buy  of  the  International  you  buy  on  the 
merits  of  the  machine? 

A.    Yes,  sir. 

Q. ,  The  salable  quality  of  it? 

A.    Yes,  sir. 

Q.  And  what  you  buy  from  competitors  you  buy  on  the 
same  basis? 

A.    The  same  way. 

Q.    Now,  suppose  the  International  Company  should  say  to 
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you  that  if  you  did  not  refuse  to  handle  the  goods  of  their 
competitors,  you  could  not  handle  their  harvesting  machin- 
ery, what  would  happen? 

A.    "Well,  we  would  have  to  lose  the  harvesting  machinery. 

Q.    You  would  give  up  the  International  busijiess'? 

A.    Yes,  sir. 

Q.    Eather  than  be  coerced  in  any  way'? 

A.    Yes,  sir,  we  would  have  to  do  it,  you  know. 

Q.  Now  what  is  the  fact,  Mr.  Kronquest,  as  to  the  course 
of  prices  of  agricultural  implements!  Take  binders  and 
other  agricultural  implements. 

A.    There  has  been  an  advance. 

Q.  How  has  the  advance  in  binders  compared  in  proportion 
to  the  advance  in  other  lines,  counting  wagons  and  buggies 
as  implements? 

A.    The  advance  in  binders  is  less. 

Q.    In  the  last  twelve  years'? 

A.    In  the  last  twelve  years. 

Q.    Less  than  in  plows  and  buggies  and  wagons? 

A.    Yes,  sir.    Wagons  have  had  the  largest  advance. 

Q.  What  is  the  fact  as  to  whether  in  the  last  twelve  years 
there  have  been  improvements  in  the  binders? 

A.     There  have  been  improvements. 

Q.  A  continuation  of  an  improvement  that  has  been  going 
on  ever  since  the  binder  was  invented? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  the  condition  of  the  agricultural 
business  today  as  compared  with  what  it  was  twelve  years 
ago,  so  far  as  it  affects  the  farmer? 

A.    Oh,  it  is  better. 

Q.    Better  in  what  respects? 

A.  There  has  been  a  continual  improvement  all  the  way 
along;  better  goods;  we  have  a  larger  stock  of  repairs  to  fix 
out  any  piece  of  machinery;  that  is  right  up  to  date,  you 
know ;  everything  is  in  better  shape. 

Q.  The  repairs  situation  is  a  good  deal  better  today  than 
it  was  twelve  years  ago,  on  the  same  binder? 

A.    Yes,  sir. 

Q.    You  get  all  the  expert  help  you  need  now,  as  you  did? 

A.    Yes,  sir. 

Q.  What  determines  the  price  at  which  you  shall  and  do 
sell  your  harvesting  machinery  to  the  farmer? 

A.    In  our  town  we  have  a  competitor  and  in  every  neigh- 


82  N.  II..  Kronqtiest,  Cross-Examination. 

1  boring  town  we  have  a  competitor,  and  we  have  to  sell  at 
about  the  same  price  they  do  or  we  do  not  get  any  business. 
We  have  to  make  our  price  and  be  governed  by  each  other 
somewhat. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  or  dictate  the  price  at  which  you  shall  sell  their 
goods  to  farmers? 

A.    No,  sir. 

Q.    It  is  fixed  by  competition  among  these  people? 

A.    Yes,  sir. 
„       Q.    And  that  has  always  been  the  case! 

A.    That  has  always  been  the  case. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  other  dealers  are  there  in  Holdredge? 

A.    Just  one. 

Q.    What  harvesting  lines  does  that  dealer  handle? 

A.     The  Acme  and  the  Dain,  or  the  Acme  and  the  John 
Deere  in  binders,  and  then  they  have  the  Acme  and  the  Dain 
mowers. 
3       Q.    You  handle  the  Deering  and  the  McCormick? 

A.    The  Deering  and  the  McCormick,  yes,  sir. 

Q.    How  long  did  you  say  you  had  done  business? 

A.  I  commenced  in  the  spring  of  1887,  and  in  the  spring  of 
1891 1  bought  a  half  interest  in  the  business. 

Q.  From  the  time  that  you  had  been  in  business,  from 
1887  down  to  1902,  there  were  improvements  made  right 
along  in  the  binders  and.  mowers,  were  there  not? 

A.    Yes,  sir. 

Q.  And  how  many  dealers  were  there  in  Holdredge  then? 
.  A.  There  have  been  two  most  of  the  time.  We  were  alone 
"*  there  for  about  six  years. 

Q.  There  has  not  been  any  more  improvement,  in  propor- 
tion since  1902  than  there  was  before? 

A.  I  think  the  per  cent,  of  improvement  is  better  every 
year,  by  all  of  them. 

Q.  By  "all  of  them"  you  mean  by  all  of  the  manufactur- 
ers? 

A.    Yes,  sir. 

Q.  You  are  not  talking  of  the  harvester  manufacturers 
only? 

A.    In  the  harvesting  lines  as  well  as  in  other  things.    I 
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think  the  per  cent,  of  improvement  is  greater  each  year  than  1 
it  was  in  the  year  past. 

Q.    You  are  talking  about  wagons? 

A.    Yes,  sir. 

Q.     And  engines'? 

A.    Yes,  sir. 

Q.     And  cream  separators! 

A.     Yes;  the  whole  thing. 

Q.    And  hay  tools? 

A.    There  has  not  been  so  much  change  in  hay  tools ;  they 
are  very  near  the  same.  „ 

Q.     There  has  been  just  as  much  improvement  in  lines  in  ^ 
which  there  has  not  been  consolidation — 

A.    Yes,  sir. 

Q.    — as  there  has  been  in  the  binder  business? 

A.     There  have  been  improvements  right  along,  making 
them  be'tter. 

Q.     You  always  got  expert  help  before  1902,  didn't  you, 
when  you  wanted  it? 

A.     Yes.     Well,  we  have  better  expert  help  now  and  are 
more  apt  to  get  it.    We  sometimes  had  to  wait  a  little.     Of 
course,  we  have  some  help  of  our  own,  always,  in  harvest,  you  3 
know. 

Q.     Take  this  last  year ;  how  many  expert  men  did  you 
have  to  get  to  help  you? 

A.    Last  year? 

Q.    Yes. 

A.     Well,  not  very  much;  we  did  not  have  to  have  any; 
we  had  help  of  our  own. 

Q.    Did  you  have  any  last  year? 

A.    Yes,  sir. 

Q.    I  thought  you  said  you  did  not  have  any. 

A.    1  said  we  would  not  have  to  have  any  because  we  have  ^ 
our  own  help,  you  know,  but  they  have  plenty  of  help. 

Q.    Well,  did  you  send  for  expert  help  last  year  and  get 
any? 

A.    I  don't  think  so. 

Q.    How  about  the  year  before? 

A.    We  have  not  sent  for  any  help,  because  there  is  always 
a  man  there;;  we  transfer  so  much. 

Q.    You  mean  you  have  a  man  yourself? 

A.    No,  the  company  ha^  men  there.    They  have  a  very  good 
expert— a  couple  of  them,  that  work  out  from  there.    We  are 


84  N.  H.  Kronquest,  Cross-Examination. 

on  a  line  wliere  they  have  a  crossing,  and  those  men  are 
there  nearly  all  the  time. 

Q.  How  many  times  did  you  have  to  call  them  in  to  help 
you  last  year? 

A.  We  never  had  to  call  them ;  they  were  there  very  nearly 
every  day,  in  and  out. 

Q.    Back  in  1902  what  lines  did  you  handle? 

A.  In  1897  we  sold  the  Deering — the  old  sway  bar  machine, 
the  old  wood  frame,  and  sold  that  in  1891,  and  in  1892  we 
sold  the  McCormick  for  a  couple  of  years. 

Q.    1902  you  mean? 

A.    No,  1891. 

Q.    Now,  from  1891— 

A.  From  that  time  oja  we  have  sold  Deering  all  the  time, 
but  one  year,  and  the  McCormick  during  that  time. 

Q.    From  1891  down  to  1902  you  sold  what? 

A.  We  sold  the  Deering  all  but  one  year;  all  but  one  or 
two  years  we  sold  McCormick. 

Q.  And  was  the  McCormick  sold  in  competition  with  you, 
in  the  neighborhood? 

A.    Yes,  sir,  right  there  in  town ;  we  just  changed. 

Q.  And  each  of  you  had  experts  whenever  you  wanted 
them? 

A.    Yes,  sir. 

Q.    In  a  period  of  competition? 

A.     Yes,  sir. 

Q.    And  each  of  you  carried  a  line  of  repairs  ? 

A.    Well,  not  as  complete  a  line  as  we  have  now. 

Q.    But  each  of  you  carried  a  line  of  repairs! 

A.    We  had  some. 

Q.    How  much  in  value  did  you  carry  then? 

A.  Oh,  I  could  not  tell ;  it  would  be  purely  an  estimate.  I 
know  what  we  have  now  because  we  have  invoiced  them. 

Q.    Can't  you  tell  me  how  much  you  had  then? 

A.     No,  I  cannot. 

Q.    How  mucli  did  the  other  fellow  have? 

A.  I  do  not  know  that  either.  I  ought  to  know  it  because 
we  changed. 

Q.  What  you  have  now  is  more  than  what  you  both  had, 
combined,  before? 

A.    Yes,  sir. 

Q.    You  cannot  give  any  figures? 

A.  We  have  about  sixty-four  or  sixty-five  hundred  dollars 
now  on  hand. 


N.  II.  Kronqiiest,  Gross-Examination.  85 

Q.  Please  enumerate  all  the  implements  whicli  you  buy 
of  the  International  Harvester  Company. 

A.  We  buy  the  disc  harrow,  the  hand  corn  sheller,  the 
gasoline  engine,  that  is,  the  small  gasoline  engines ;  the  larger 
ones  we  do  not  buy — the  tractor;  cream  separators;  rakes; 
hay  tools,  the  grain  drills,  the  wagons,  and  the  manure  spread- 
ers. 

Mr.  McHugh:  What  are  these — what  you  buy  from  the 
International  ? 

The  Witness :    Yes,  sir. 

Q.     Have  you  named  them  all? 

A.     I  think  so;  about  all. 

Q.  You  do  a  larger  business  with  the  International  than 
with  any  other  company? 

A.    Yes,  sir. 

(The  hearing  then  adjourned  until  the  morning  of  Thurs- 
day, March  6,  1913.) 
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Court  Koom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  6,  1913, 

10:00  A.  M. 

The  hearing  was  resumed  before   the   Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 
Present : 

On  behalf  of  the  petitioner:  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and 
Joseph  E.  Darling,  Esq. 

On  behalf  of  the  defendants :  Edgar  A.  Bancroft,  Esq., 
Hon.  William  D.  McHugh,  and  T.  J.  Doyle,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

C.  A.  NEWBERRY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugh. 

Q.    You  may  give  your  full  name  and  address,  please. 

A.     C.  A.  Newberry,  Alliance,  Nebraska. 

Q.     What  is  your  business? 

A.    Hardware  and  implements. 

Q.    How  long  have  you  been  in  business  at  Alliance? 

A.    25  years. 

Q.    How  long  have  you  sold  implements'? 

A.    About  15  years. 

Q.    What  is  the  aggregate  of  vour  total  business  per  year? 

A.    $250,000  a  year. 

Q.     What  is  your  aggregate  of  implement  business? 

A.    About  $25,000. 

Q.  What,  if  any,  lines  of  the  International  Company's 
machines  do  you  handle? 

A.  I  handle  the  McCormick  in  the  harvesting  machinery, 
and  the  Keystone  in  tillage  stuff,  and  their  sweeps  and  stackr 
ers. 

Q.  Do  you  handle  any  harvesting  implements  made  by 
competitors  of  the  International  Company? 

A.  Not  at  present.  I  have  handled  the  Emerson  before 
now,  but  not  entirely. 

Q.  What,  if  any,  farm  implements  of  any  kind  do  you  han- 
dle that  are  manufactured  and  sold  in  competition  with  the 
implements  of  the  International? 
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A.  I  handle  the  Dain  haying  tools,  sold  hy  John  Deere; 
that  is,  their  stackers  and  sweeps,  and  the  John  Deere  disc 
harrows. 

Q.    How  about  cream  separators  ? 

A.     I  handle  the  Automatic  cream  separator. 

Q.    Is  that  an  International? 

A.  No ;  that  is  made  by  the  Automatic  Separator  Company 
of  Milwaukee. 

Q.    What  about  wagons'? 

A.    I  handle  the  Weber  and  the  Columbus  both. 

Q.    Who  makes  the  Columbus'? 

A.    The  International. 

Q.  What  proportion  of  your  implement  sales  is  represented 
by  goods  that  you  buy  from  the  International'? 

A.  I  should  judge  about  four-fifths — no,  that  is  too  much ; 
about  three-fifths  of  the  implements  that  I  sell  are  manu- 
factured by  the  International  Harvester  Company. 

Q.  What  proportion  of  your  aggregate  implement  sales  is 
represented  by  sales  of  binders  and  mowers  and  rakes'? 

A.  In  haying  and  harvesting  machinery  it  will  run  75  per 
cent,  of  my  aggregate  sales  in  the  implement  business.  I  do 
not  handle  buggies  at  all. 

Q.  Has  any  one  representing  the  International  Company, 
at  any  time,  or  in  any  way,  intimated  to  you  that  if  you  did 
not  throw  out  the  competing  goods  that  you  handle,  you  could 
not  handle  their  harvesting  machinery! 

A.    No,  sir. 

Q.  Has  anybody  representing  the  International  Company, 
at  any  time  or  in  any  way,  intimated  to  you  that  you  could 
not  handle  their  harvesting  line  unless  you  handled  all  their 
lines  of  goods? 

A.    No,  sir. 

Q.  Has  there  been  any  attempt  on  the  part  of  the  Interna- 
tional Company  in  anywise  to  coerce  you  into  refusing  to  deal 
with  any  competitor? 

A.    No,  sir. 

Q.  You  are  just  as  free  to  buy  or  to  refuse  to  buy  from  a 
competitor  as  you  are  to  buy  or  to  refuse  to  buy  from  the  In- 
ternational ? 

A.    Yes,  sir.    I  handle  a  competitive  line  of  engines. 

Q.    You  handle  a  competitive  line  of  engines? 

A.     Yes,  sir. 

Q.     Now,  Mr.  Newberry,  suppose  the  International  Com- 
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1  pany  should  state  or  intimate  to  you  that  you  could  not  han- 
dle their  harvesting  line  unless  you  handled  their  line  exclu- 
sively and  threw  out  these  competing  goods,  what  would  hap- 
pen? 

A.  I  would  tell  til  em  to  check  my  account  out;  that  is,  I 
would  turn  over  what  machinery  was  there  that  was  theirs, 
if  they  wanted  it,  and  I  would  quit  handling  the  line. 

Q.  Now,  what  about  the  harvesting  machines  1  Take  bind- 
ers. What  is  the  fact  as  to  whether  in  the  past  ten  years 
there  has  been  steady  and  constant  improvement  in  the  ma- 
chines,? 

2  A.  Yes,  sir,  especially  in  the  McCormick  binder  that  I 
handle.    It  is  much  better  today  than  it  was  ten  years  ago. 

Q.  You  do  not  mean  to  say  that  all  the  improvements  were 
within  the  past  ten  years,  but  the  improvements  have  been 
going  on? 

A.  They  have  been  going  on.  Three  years  ago  they  put 
a  new  knotter  on. 

Q.  H!ow  about  the  course  of  prices  on  the  long  line  of  ag- 
ricultural implements?  How  has  the  price  of  binders  ad- 
vanced as  compared  with  the  cost  of  other  agricultural  imple- 

3  ments? 

A.  As  a  whole  they  have  advanced  about  alike,  but  on  wag- 
ons there  has  been  more  advance  than  there  has  been  on  the 
binder  and  the  mower. 

Q.    Do  you  know  what  the  advance  has  been  on  buggies? 

A.  There  has  been  an  advance  in  buggies.  However,  I  do 
not  pay  any  attention  to  the  cost  of  buggies,  as  I  do  not  han- 
dle buggies. 

Q.  Now,  Mr.  Newberry,  what  is  the  fact  as  to  whether  the 
general  conditions  of  the  agricultural  implement  business  to- 
day, as  compared  with  the  conditions  of  the  implement  busi- 

4  ness  twelve  years  ago,  are  better  for  the  farmer,  or  other- 
wise? 

A.  The  farmer  is  getting  a  better  machine  today  than  he 
did  at  that  time.  They  are  paying  more  attention  to  improv- 
ing the  machine,  and  if  there  is  any  way  that  they  can  be  im- 
proved they  are  very  anxious  to  do  so,  because  from  time  to 
time  there  are  experimental  machines  or  parts  of  machines 
sent  to  me  to  try  out,  as  we  are  in  a  locality  where  the  cut- 
ting of  hay  is  a  big  factor  and  it  is  a  hard  country  on  ma- 
chines, and  nearly  every  year  we  have  machines  come  out 
there  for  experimental  purposes.    Two  years  ago  there  were 
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two  McCormick  macliines  came  out  there  for  experimental  1 
purposes. 

Q.  To  try  out,  to  see  whether  the  improvement  was  a  prac- 
tical one  or  not? 

A.    Yes,  sir. 

Q.    That  was  before  tliey  were  put  on  the  market? 

A.  Yes,  sir.  Those  two  machines  were  sent  out  and  given 
to  farmers  to  try  out,  for  the  season,  and  then  after  the  sea- 
son was  oyer  they  were  brought  in  and  we  reshipped  them  to 
Chicago ;  and  for  some  reason  or  other  they  did  not  come 
out  last  year;  whether  they  wore  defective  or  not  I  do  not 
know.  2 

Q.  The  farmer  was  given  the  machine  to  try  out  for  that 
season? 

A.    Yes,  sir,  for  that  season. 

Q.  And  after  the  season  was  over  it  was  sent  back  and  they 
compared  the  results  of  the  machine  at  the  end  of  the  sea- 
son to  see  whether  it  was  an  improvement  or  otherwise? 

A.    Yes,  sir. 

Q.  Who  fixes  the  price  at  which  you  shall  sell  and  do  sell 
your  harvesting  machinery  to  the  farmers? 

A.    I  do.  3 

Q.  Does  tlie  International  Company  attempt  to  fix  that 
price  for  you? 

A.    No,  sir. 

Q.    Has  it  ever  in  anywise  attempted  to  coerce  that  price? 

A.    No,  sir. 

Q.  You  as  a  merchant  in  your  city  buy  goods  as  any  other 
merchant  buys  goods? 

A.    Yes,  sir. 

Q.  You  buy  them  from  anybody  you  see  fit  to  buy  them 
from? 

A.    Yes,  sir.  4 

Q.  And  exercise  your  own  judgment  about  buying,  just  as 
any  merchant  does? 

A.  Yes,  sir.  While  I  have  a  contract  with  the  Harvesting 
Machine  Company,  all  the  goods  that  are  shipped  there  be- 
long to  me  and  I  have  absolute. control  of  them  in  every  way. 

Q.  So  you  buy  your  agricultural  implements  just  as  you 
buy  your  hardware,  exactly? 

A.    Yes,  sir,  in  just  the  same  way. 

Q.    Just  the  same  independent  business? 

A.  Yes,  sir.  They  have  no  control  of  the  machines  after 
they  get  into  my  possession. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  sign  the  usual  commission  agency  contract,  to  buy 
on  that  basis? 

A.     No,  sir. 

Q.     You  buy  on  the  direct  sales  basis? 

A.     Yes,  sir;  cash  contract. 

Q.     You  are  an  exception  to  the  general  rule? 

A.  Not  in  the  western  part  of  the  state,  or  under  the 
Crawford  agency.  I  think  you  will  find  more  of  the  Craw- 
ford agencies  are  handled  on  the  cash  basis,  or  at  least  50 
per  cent,  of  them. 

Q.  And  three-fifths  of  the  agricultural  implements  that  you 
do  buy,  you  buy  from  the  International  Harvester  Company? 

A.  Yes,  sir.  Now,  just  let  me  explain  there  a  little  bit. 
Our  country  is  not  what  you  would  call  farming  country;  it 
is  more  of  a  stock  and  hay  country,  and  for  that  reason  the 
tillage  implements  are  not  used  as  extensively  in  our  locality 
as  they  are  in  the  eastern  part  of  the  state,  and  therefore 
the  mower,  rake,  stacker  and  sweep  are  the  larger  end  of  the 
implement  business.  For  example,  I  sold  five  binders,  I  think, 
last  year,  and  55  mowers,  and  rakes  and  stackers  and  sweeps 
in  proportion. 

Q.     How  many  dealers  are  there  in  Alliance? 

A.     Two. 

Q.     How  large  a  town  is  that? 

A.    4,000  people. 

Q.    You  are  one  of  the  two  dealers? 

A.    Yes,  sir. 

Q.     Whose  moAver  does  the  other  man  handle? 

A.     Deering. 

Q.     And  you  handle  the  McCormick? 

A.     Yes,  sir. 

Q.     Does  he  buy  the  Deering  mowers  and  rakes? 

A.    Yes,  sir. 

Q.  You  do  not  handle  any  harvesting  machinery  except 
what  you  buy  from  the  International? 

A.    That  is  all. 

Q.  How  about  the  Deering  man  up  there ;  does  he  handle 
any  harvesting  machines  except  what  he  buys  from  the  Inter- 
national? 

A.     No,  nothing  but  the  International  machines. 

Q.     In  this  town  of  4,000  inhabitants,  the  only  harvesting 
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macMnery  sold  is  sold  by  the  International  Harvester  Com-  1 
pany? 

A.  Yes,  sir.  There  is  not  very  much  outside  of  the  mowers 
sold  there;  there  are  a  few  corn  binders. 

Q.  All  the  mowers  that  are  sold  up  there — and  it  is  a  large 
mower  country,  is  it? 

A.     Yes,  sir. 

Q.  They  are  all  sold  by  the  International  Harvester  Com- 
pany? 

A.     At  the  present  time  they  are. 

Q.     And  your  town  has  4,000  inhabitants? 

A.  Yes,  sir.  About  twelve  years  ago  I  got  in  two  cars  of 
other  make  of  mowers  that  were  outside  of  the  International 
Harvester  Company,  and  those  mowers  did  not  give  satisfac- 
tion, and  I  had  to  ship  one  car  of  those  mowers  back, 

Q.     Wliat  was  the  make? 

A.     Emerson. 

Q.  Is  the  mower  the  most  important  agricultural  imple- 
ment in  your  section? 

A.  It  is;  yes,  sir.  I  say  it  is,  because  there  is  not  very 
much  farming  done  there. 

Q.     And  in  all  these  twelve  years  that  is  the  only  case  you  3 
know  of  the  outside  mowers  coming  into  your  territory? 

A.  No,  there  have  been  other  mowers  there.  The  John- 
ston mower  was  there.  They  had  one  car  in  there,  and  most 
of  them  were  shipped  out. 

Q.  Practically  speaking,  100  per  cent,  of  the  mower  busi- 
ness in  the  last  twelve  years  up  there  has  been  done  by  the 
International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  hay  rakes  are  the  Deering  and 
the  McCormick?  ^ 

A.  At  the  present  time  they  are  doing  all  of  the  hay  rake 
business. 

Q.  Has  it  been  during  the  last  ten  years,  all  the  time,  from 
90  to  100  per  cent,  that  the  International  has  been  selling? 

A.  Yes,  sir.  The  other  mowers  will  not  stand  the  work 
up  there. 

Q.     I  am  talking  about  rakes  now. 

A.    Well,  the  rakes. 

Q.     The  other  rakes  will  not  stand  the  work? 

A.  No,  they  will  not  stand  up  with  the  mowers  and  rakes  of 
the  International  Harvester   Company. 
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Q.  Were  any  Milwaukee  or  Osborne  or  Champion  lines 
sold  up  there! 

A.  They  were  handled  there  by  the  International  Har- 
vester Company.  They  used  to  have  a  general  agency  there. 
They  were  handled  there,  but  there  were  very  few  of  them 
sold. 

Q.     They  have  not  been  pushed? 

A.     Well,  the  consumer  did  not  want  them. 
,  Q.     Before  the  year  1902  did  the  Milwaukee  and  the  Cham- 
pion and  the  Piano  have  agents  up  there? 

A.  The  Piano  and  the  Champion  were  in  there,  but  I  han- 
dled the  Champion  myself,  and  there  was  one  car  of  those 
brought  back  to  me  and  I  settled  with  the  machine  company 
accordingly,  and  kept  them  and  sold  them  out  at  the  best 
price  I  could. 

Q.     That  was  before  the  consolidation? 

A.     Yes,  sir. 

Q.     You  say  you  fix  the  price  of  the  mowers  to  the  farmers? 

A.     Yes,  sir. 

Q.  And,  I  take  it,  the  Deering  dealer  up  there  does  the 
same  thing? 

A.    Yes,  sir. 

Q.  Each  of  you  two  dealers  buys  his  supplies  of  mowers 
from  the  same  source? 

A.     Yes,  sir. 

Q.  And  each  of  you,  then,  pays  the  same  price  for  your 
mowers? 

A.  That  I  could  not  say,  as  I  have  not  access  to  the  other 
merchant's  bills. 

Q.  If  you  do  pay  the  same,  then  the  only  competition  there 
is  in  price  is  such  competition  as  you  and  the  other  dealer 
make  between  yourselves? 

A.  If  they  were  sold  alike,  yes;  that  would  be  the  only 
competition. 

Q.  That  is,  if  they  were  sold  alike  by  the  International 
people  ? 

A.    Yes,  sir. 

Q.  Anyway,  as  a  matter  of  fact,  you  both  buy  from  the 
same  man? 

A.     Yes,  sir. 

Q.  Now,  there  Avere  improvements  in  agricultural  imple- 
ments before  1902,  were  there  not? 

A.     Oh,  yes. 


C.  A.  Newberry,  Cross-Examination.  93 

Q.    There  always  have  been?   '  1 

A.    Yes,  sir. 

Q.    How  long  have  you  bought  on  the  direct  sales  basis? 

A.    About  five  years. 

Q.  In  1902,  1903,  1904,  and  1905  you  bought  on  the  com- 
mission agency  basis? 

A.     Yes,  sir. 

Q.  Do  you  recall  that,  in  the  years  I  have  named,  the  com- 
mission agency  contract  provided  that  you  should  not  buy  any 
binders,  mowers,  reapers,  or  rakes  other  than  those  manu- 
factured by  the  International?  2 

A.     I  recall  that  contract,  but  I  did  not  sign  it. 

Q.  I  thought  you  said  you  did  sign  the  commission  agency 
contract. 

A.     I  did,  but  I  did  not  that  year. 

Q.  You  said  you  signed  a  contract  in  the  years  1903,  1904, 
and  1905,  did  you  not? 

A.     Yes,  but  I  had  that  clause  stricken  out  of  it. 

Q.  Anyway,  you  did  not  handle  any  lines  outside  of  these 
International? 

A.     No,  sir. 

Q.     And  you  never  have,  haA'e  you?  3 

A.     Yes,  I  have — before  this  time. 

Q.    Before  1902? 

A.     Yes,  sir. 

Q.  But  I  say  since  the  International  Harvester  Company 
was  formed  you  have  not;  have  you? 

A.     No,  sir. 

Q.  Then,  it  did  not  make  any  difference  whether  that  clauses 
was  in  there  or  not ;  as  a  matter  of  fact  you  have  not  handled 
any  of  those  goods? 

A.     I  have  not  handled  any  competitive  line  of  goods  in  ^ 
the  way  of  mowers  since  that  time. 

Q.     Have  you  preserved  your  contract  for  those  years? 

A.     I  presume  likely  I  have  it  in  my  files;  yes,  sir. 

Q.  Is  your  recollection  clear  on  the  point  that  you  had 
that  stricken  out? 

A.    Yes,  sir. 

Q.    Will  you  please  produce  those  contracts  ? 

A.    All  right,  sir. 

Q.     And  send  them  to  me? 

A.    I  will  do  that. 

Q.     Or  send  them  to  the  Examiner. 
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A.    Yes. 

Q.  At  any  rate,  it  did  not  make  any  difference  in  your 
business,  because  you  did  not  handle  competitive  lines? 

A.    No. 

Q.  Please  enumerate  all  the  kinds  of  implements  that  you 
buy  from  the  International  to-day.      Start  with  mowers. 

A.     Mowers,  binders,  headers,  rakes,  stackers — 

Q.     The  different  kinds  of  rakes,  please. 

A.     Hay  rakes;  that  is  the  only  kind  of  rake  we  handle. 

Q.     Sweep  rakes? 

A.     Sweep  rakes,  stackers,  wagons. 

Q.     Tedders? 

A.  No  tedders.  Cream  separators,  manure  spreaders,  and 
feed  grinders. 

Q.     Eugines  ? 

A.     No,  sir. 

Q.     Corn  binders? 

A.     Corn  binders  and  grain  binders. 

"Q.     Twine? 

A.     Twine,  yes,  sir. 

Q.  How  many  of  those  have  you  added  to  the  account  of 
the  International  since  1902?  Do  you  understand  my  ques- 
tion? 

A.    Yes,  sir ;  I  understand  it. 

Q.  Some  of  those  articles  the  International  did  not  make 
in  1902. 

A.     Yes. 

Q.     Now  enumerate  what  you  have  bought  from  them  since. 

A.  Wagons,  manure  spreaders,  feed  grinders,  cream  sepaT 
rators,  sweep  rakes,  and  stackers. 

Q.  Eeferring  to  these  six  classes  you  have  named — wagons, 
manure  spreaders,  feed  grinders,  cream  separators,  sweep 
rakes  and  stackers — did  you  buy  any  of  those  last  year  from 
anybody  except  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.    Which  ones? 

A.  Sweep  rakes,  stackers,  cream  separators  and  feed 
grinders. 

Q.  Of  the  articles  which  you  have  just  named,  what  per 
cent,  of  your  total  purchases  of  those  articles  did  you  buy 
from  the  International? 

A.    About  half. 

Q.    When  you  said  that,  from  the  point  of  view  of  the 
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fanner,  the  condition  is  better  in  the  agricultural  implement  1 
business  now  than  it  was  ten  years  ago,  you  are  referring,  are 
you  not,  to  all  classes  of  agricultural  implements'? 

A.     Yes,  sir. 

Q.     It  has  improved  in  all  kinds  of  agricultural  implements'? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHiigh. 

Q.  You  said  you  shipped  in  two  carloads  of  Emerson  mow- 
ers and  they  were  not  a  success  in  your  country.  2 

A.     No,  sir. 

Q.     They  had  to  be  shipped  back? 

A.     Yes. 

Q.  And  there  were  some  rakes  shipped  in,  I  gathered  from 
your  cross-examination,  competing  rakes,  ;\vere  they,  that  were 
tried  ouf? 

A.    Yes,  sir. 

Q.    And  they  did  not  do  the  work  in  your  country? 

A.     No,  sir. 

Q.  The  country  roundabout  Alliance,  tributary  to  your 
place* of  business,  is  a  difficult  territory  for  machines!  3 

A.  The  country  up  there  is  sandy,  and  in  some  localities 
the  grass  is  rather  wiry  and  hard  to  cut.  For  that  reason 
not  all  of  the  machines  are  a  success  so  far  as  cutting  hay 
and  raking  is  concerned. 

Q.  So,  the  reason  why  the  McCormick  and  the  Deering 
mowers  are  the  mowers  that  obtain  in  that  country  is  because 
they  are  the  ones  that  have  proven  themselves  successful 
there 1 

A.    Yes,  sir. 

Q.     Not  because  of  any  coercion  over  dealers,  or  anything  of  4 
that  kind! 

A.     Oh,  no. 

Q.  Does  the  competitor  in  the  business  at  Alliance  who 
handles  International  mowers  as  well  handle  goods  manu- 
factured by  competitors  of  the  International  Harvester  Com- 
pany— goods  of  any  kind,  any  implements'? 

A.  He  handles  wagons  and  disc  harrows  that  are  made 
by  competitors  of  the  Internationa]  Harvester  Company. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Before  1902  was  most  of  the  business  in  mowers  at 
Alliance  done  by  the  Deerings  and  the  McCormicks? 

A.    Yes,  sir. 

Q.     And  was  it  divided  about  half  between  the  two? 

A.    No. 

Q.     How  was  it  divided? 

A.  The  McCormick  did  about  80  per  cent,  of  the  business, 
I  should  say. 

Q.     And  Deering  4ifl  20  per  cent.? 

A.     Yes,  sir. 

Q.     But  the  two  were  in  active  competition,  were  they? 

A.    Yes,  sir. 


J.  W.  PATTERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  ■•McTIugli. 

Q.  Your  full  name  and  your  residence? 

A.  John  W.  Patterson ;  Kearney,  Nebraska. 

Q.  Do  you  hold  any  official  position  there? 

A.  That  of  mayor  of  the  city. 

Q.  What  is  your  business? 

A.  Farm  implements  and  field  seeds. 

Q.  How  long  have  you  been  in  the  farm  implement  busi- 
ness? 

A.  Ten  years. 

Q.  At  Kearney? 

A.  At  Kearney. 

Q.  What  is  the  aggregate  of  your  business  per  year? 

A.  That  fluctuates  some ;  from  110  to  140  thousand. 

Q.  And  how  much  of  that  is  the  farm  implement  busi- 
ness? 

A.  Probably  $75,000  a  year. 

Q.  What  do  you  handle  in  the  way  of  harvesting  machin- 
ery— ^binders,  rakes  and  mowers? 

A.  The  Deering.  line. 

Q.  Do  you  handle  any  other  harvesting  machinery  except 
the  Deering  line? 

A.  I  do  not. 

Q.  They  are  International  goods? 
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A.     Yes,  made  by  the  International  Harvester  Company.      1 

Q.  What  farm  implements  do  you  handle,  of  any  kind,  that 
are  manufactured  and  sold  by  competitors  of  the  Interna- 
tional Company? 

A.  John  Deere 's  line  almost  exclusively.  That  applies  to 
ground  tools,  to  stackers,  sweeps,  and  to  the  general  line. 

Q.     Can  you  enumerate  themf 

A.  Cultivators,  listers,  planters,  drills,  plows  of  all  kinds, 
vehicles,  buggies — their  wagons  largely,  though  we  handle 
some  International  (Weber)  wagons.  In  fact  we  stick  fairly 
close  to  the  John  Deere  on  tillage  implements  and  on  the  „ 
general  line  outside  of  harvesting  machinery.  In  the  cream 
separator  line  we  have  quite  a  trade.  That  comes  from 
the  Empire  people  and  the  DeLaval  people. 

Q.     Both  of  them  being  competitors  of  the  International? 

A.     Yes. 

Q.  Then,  of  the  $75,000  of  your  annual  business  in  the 
farm  implement  trade,  what  proportion  is  represented  by 
goods  of  the  International  Company,  that  you  sell? 

A.     Probably  $30,000  to  $35,000. 

Q.    $30,000  of  the  $75,000? 

A.    Y^s.  3 

Q.  And  that  $30,000  is  practically  entirely  in  the  harvest- 
ing line? 

A.  I  should  judge  the  harvesting  line — binders  and  mow- 
ers and  hay  rakes^ — would  be  10  to  12  thousand.  That  varies 
a  good  deal,  possibly  running  a  little  higher  at  times. 

Q.     Depending  on  the  crop. 

A.  We  sell  the  International  engine  line ;  that  is  quite  an 
item  in  the  make-up.  We  sell  them  almost  exclusively;  not 
entirely  so. 

Q.     So,  of  the  $75,000  of  sales,  about  10  or  12  thousand  ^ 
would  be  harvesting  machinery? 

A.    Yes,  10  or  12  would  be  harvesting  machinery. 

Q.  Has  anybody  on  behalf  of  the  International  Company 
ever  intimated  to  you,  at  any  time  or  in  any  way,  that  you 
could  not  handle  their  harvesting  line  unless  you  refused  to 
handle  the  goods  of  competitors? 

A.     Oh,  no. 

Q.  Has  there  been  in  any  wise,  in  any  way,  any  attempt  to 
coerce  wour  choice  in  the  purchasing  of  goods? 

A.    None  whatever. 

Q.     You  are  just  as  free  to  buy  or  to  refuse  to  buy  of 
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the  International  as  you  are  to  buy  or  refuse  to  buy  of  John 
Deere? 

A.     Oh,  yes. 

Q.  Mr.  Jr*atterson,  suppose  the  attempt  were  made  by  the 
International  people  to  coerce  your  choice  in  purchasing; 
suppose  you  were  told  that  you  could  not  handle  their  har- 
vesting line  unless  you  took  their  full  line  exclusively  and 
abandoned  the  sale  of  competing  goods,  vhat  would  be  the 
etfect? 

A.  I  should  be  very  much  surprised  at  such  a  proposition 
and  should  certainly  decline  to  consider  it  for  a  moment. 

Q.  If  the  alternative  was  presented,  you  would  let  the  In- 
ternational goods  go  ? 

A.     I  certainly  would. 

Q.     Eefuse  to  handle  them? 

A.     I  certainly  would. 

Q.  What  do  you  say  as  to  the  course  of  prices  on  farm 
implements  generally  ? 

A.  The  trend  during  the  past  ten  years  has  been  generally 
upward. 

Q.  How  has  the  upward  advance  in  binders  compared  in 
proportion  to  the  advance  in  other  implements? 

A.  I  think  less  than  in  any  other  line,  unless  it  be  the 
plow  line,  and  as  little  as  that;  about  equals  theirs. 

Q.  What  is  the  fact  as  to  whether  in  the  past  twelve  years 
there  have  been  steady  and  constant  improvements  in  the  har- 
vesting machinery  put  out? 

A.  Oh,  yes ;  there  has  been ;  the  machines  have  been  made 
more  dependable,  more  durable,  of  lighter  draft;  are  han- 
dled with  more  ease  by  the  user,  and  have  been  materially 
improved.  That  applies  particularly  to  the  Deering  line  with 
which  I  am  acquainted,  and  with  the  items  of  the  mower,  the 
hay  rake  and  the  corn  binder,  which  have  been  very  much 
improved  in  the  last  eight  or  ten  years. 

Q.  What  is  the  condition  of  the  farm  implement  busi- 
ness to-day  as  compared  to  what  it  was  ten  years  ago,  when 
you  went  into  business,  so  far  as  it  affects  the  farmer? 

A.  I  think  the  farmer  is  better  cared  for  to-day  than  he 
has  been  at  any  time  in  his  history,  in  the  machine  line. 

Q.     Why?    Explain  that. 

A.  For  the  reason  that  the  machinery  is  more  dependable, 
I  am  speaking  now  of  my  own  section.  He  is  provided  with 
more  adequate  service,  and  is  provided  more  quickly.  We 
do  a  business  there  in  which  we  do  a  certain  amount  of  trans- 


J.  W.  Patterson,  Direct  Examination.  99 

fer  work,  and  we  carry  ample  stock  for  the  surrounding  coun- 
try in  the  way  of  a  transfer  proposition ;  some  we  sell  direct, 
in  small  items.  That  covers  a  considerable  territory  in  our 
vicinity.  For  instance,  last  season  when  the  twine  shortage 
was  a  menace  to  the  farmer,  through  the  provisions  made  he 
was  cared  for  every  moment.  The  binder  that  goes  into  the 
field  to-day,  and  the  mower  and  the  hay  rake  (that  applies  to 
machines  in  general,  however),  requires  little  experting.  It 
is  made  of  such  material  that  its  dependability  has  been 
greatly  increased. 

Q.  Whatever  expert  assistance  is  needed  you  have  received 
all  the  time,  up  to  date,  just  as  needed t 

A.  Oh,  yes,  I  get  an  expert,  of  course,  very  quickly,  by 
telephone  or  wire  call.  However,  I  will  say  that  we  have 
not  had  an  expert  for  the  harvesting  line  in  our  place  or 
business  for  seven  or  eight  years. 

Q.  The  improvement  in  the  machines  has  eliminated  the 
necessity  of  frequent  calls? 

A.  Yes.  I  think  a  goodly  per  cent,  of  our  machines  are 
set  up  in  the  yard.  We  do,  however,  send  out  some  loaded 
in  the  farmer's  wagon,  making  him  a  reasonable  allowance 
for  setting  it  up  himself,  with  the  understanding  that  if  he 
calls  us,  through  any  trouble,  to  look  after  the  machine,  he 
refunds  this  allowance.  I  think  we  really  do  not  appear  in 
the  field,  in  the  capacity  of  an  expert,  on  one  binder  in  twenty- 
five.  In  mowers — I  do  not  remember  when  we  have  been 
called  on  to  expert  a  mower  or  a  hay  rake. 

Q.  The  farmer  has  a  machine  now  that  he  can  handle  him- 
self? 

A.    Oh,  yes. 

Q.  Who  fixes  the  retail  price  at  which  you  shall  sell  the  har- 
vesting machinery  to  the  farmer  ? 

A.  I  fix  that  myself,  in  the  beginning  of  the  season.  Of 
course,  I  am  in  a  measure  guided  by  the  conditions  surround- 
ing us,  by  the  competition,  by  the  prevailing  prices  that  have 
ruled,  and  by  what  is  a  fair  compensatory  profit. 

Q.  What  I  am  getting  is  this,  does  the  International  Har- 
vester Company  attempt  in  any  wise  to  fix  for  you  the  price 
at  which  you  shall  sell  to  the  farmer? 

A.     Oh,  no,  they  do  not. 

Q.  They  have  never  attempted  to  do  anything  of  that 
sort? 

A.     Oh,  no. 
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1  Gross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Patterson,  how  large  a  place  is  Kearney? 

A.  Between  6  and  7  thousand. 

Q.  How  many  dealers  are  there  up  there! 

A.  Thr.ee. 

Q.  You  handle  the  Deering  lines  ? 

A.  I  handle  the  Deering  lines. 

Q.  What  lines  do  these  other  two  agents  handle? 

A.  The  Gilchrist  Lumber  Company  handles  the  McCor- 

mick  harvesting  lines. 

2  Q.  What  does  the  other  dealer  handle? 

A.  He  handles,  I  think  the  Champion,  and  I  am  inclined 
to  think  he  has  a  Piano  contract,  or  had  last  year.  He  has 
the  Eknerson  mowers  and  the  Acme  line.  I  don't  know  but 
he  has  sold  a  Johnston  corn  harvester  or  two  this  season. 

Q.  What  is  the  most  important  implement  up  there  in  your 
section — the  binder  or  the  mower  f  I  mean  which  is  sold 
the  more? 

A.  The  mowers  at  present.  The  corn  binder  is  quite  an 
item  there;  the  corn  binder  and  grain  binder  together  have 

3  exceeded  in  the  last  year  or  two  the  sale  of  mowers. 

Q.  Are  there  any  corn  binders  sold  up  there  except  the 
Deering  and  the  McCormick  binders? 

A.    Yes. 

Q.  What  corn  binders?  The  Acme  does  not  make  corn 
binders,  does  it? 

A.     I  do  not  think  there  are  any  Acme  corn  binders  sold. 

The  Johnston  was  sold  by  this  man  Fredericks,  two  or  three 

■  of  them.      The  Johnston  was  sold  in  territory  that  touches 

us,  at  Pleasanton ;  something  like  thirty  sold  there ;  probably 

twice  as  many  as  sold  by  the  McCormick  and  Deering  at  that 

^  point. 

Q.     Were  those  sold  in  your  town? 

A.  Not  in  my  town,  no;  but  reaching  my  territory.  We 
have  quite  an  extensive  territory  from  Kearney.  Pleasanton 
is  about  17  or  18  miles  distant. 

Q.     There  are  no  Acme  corn  binders  sold  up  there? 

A.     I  do  not  know;  I  do  not  think  there  weiw 

Q.     They  are  not  made? 

A.     I  could  not  answer  that. 

Q.     How  many  corn  binders  do  you  sell  in  your  place? 

A.  I  hold  the  business  in  three  towns,  Kearney  and  two 
adjacent  points.     I  sold  about  sixty. 
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Q.     And  how  many  corn  binders  did  the  Deering  agent  sell  ? 

A.     I  am  the  Deering  agent. 

Q.     How  many  corn  binders  did  the  McCormick  man  sell? 

A.  I  would  have  to  approximate  that.  But  I  presume  in 
like  territory — he  has  agencies  in  two  of  the  towns,  Kearney 
and  Amherst — I  presume  he  sold  25. 

Q.  How  many  years  have  you  been  handling  the  Deering 
Hue? 

A.     Ten  years. 

Q.  Have  you  handled  any  harvesting  machinery  during 
those  ten  years  other  than  that  made  by  the  International 
Harvester  Company! 

A.     Yes. 

Q.     What  have  you  handled? 

A.     I  have  handled  Crown  mowers ;  I  sold  one  Acme  header. 

Q.     How  many  crown  mowers  have  you  sold,  and  when? 

A.     I  would  say  approximately  15,  in  1903  and  1904. 

Q.  And  except  for  these  few  Crown  mowers  and  the  one 
Acme  header,  you  have  sold  no  harvesting  imple^nents,  since 
1902,  other  than  the  harvesting  implements  made  by  the  Inter- 
national Harvester  Company? 

A.     That  is  true. 

Q.  Now,  what  implements  made  by  the  International,  other 
than  harvesting  implements,  do  you  sell? 

A.  We  have  a  fairly  complete  line  of  International  stuff 
on  hand  that  we  transfer  to  adjoining  towns,  for  the  accom- 
modation of  the  agents  and  the  Company,  and  we  have  access 
to  any  of  them.  We  sell  an  occasional  hay  press,  an  occa- 
sional feed  grinder.  We  sell  their  engines  almost  exclu- 
sively. We  sell  probably  half  a  dozen  or  a  dozen  engines  out- 
side of  their  line  during  the  year — small  engines. 

Q.  Try  to  make  your  answers  as  short  as  possible.  My 
question  asked  you  to  enumerate  the  articles  that  you  buy  of 
the  International  Harvester  Company  other  than  harvesting 
lines.    Just  enumerate  them,  please. 

A.  Gasoline  engines,  a  few  feed  grinders,  the  Weber  wag- 
on— 

Q.     Manure  spreaders? 

A.     Yes.    A  portion  of  our  trade  in  manure  spreaders. 

Q.     Cream  separators? 

A.  No.  I  think  that  covers  it.  We  divide  our  twine  busi- 
ness between  the  International  and  the  Plymouth,  buying  about 
an  equal  quantity  from  each ;  probably  a  little  more  from  the 
International. 
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Q.  There  have  been  improvements  in  the  ploAV  line,  have 
there  not,  in  the  last  ten  years? 

A.     Some,  yes. 

Q.  And  there  has  not  been  any  more  of  an  advance  in  plows 
than  there  has  been  in  the  binders'! 

A.  Well,  I  think  about  the  same.  The  plow  line  probably 
has  advanced  less  than  almost  any  other  line  in  ground  tools. 

Q.     The  plow  has  advanced  less? 

A.  No;  less  than  any  other  ground  tool.  I  do  not  think 
less  than  binders;  in  fact  I  am  inclined  to  think  more,  par- 
ticularly on  the  plows  that  are  not  iia  active  competition. 

Mr.  McHugh:  I  think  he  is  speaking  of  prices,  and  you, 
Mr.  Grosvenor,  are  speaking  of  improvements  in  the  machine 
itself. 

The  Witness :  Yes,  I  was  speaking  of  prices.  Pardon  me, 
did  I  take  the  question  wrong.? 

Mr.  Grosvenor :    I  was  asking  about  prices,  I  think. 

(The  last  few  questions  and  answers  of  the  witness  were 
read  by  the  Examiner.) 

The  Witness :  Oh,  advance  in  the  plow.  I  thought  it  meant 
in  the  plow  and  not  in  the  price  of  the  plow. 

Q.     What  do  you  mean  by  that  ? 

A.  For  instance,  a  14-inch  walking  plow  is  a  very  stable 
article.  You  go  into  other  lines,  and  you  go  into  something 
larger.  While  the  14-inch  gang  plow  that  I  have  spoken  of  will 
sell  for  between  6  and  7  cents  per  pound,  you  will  get  to  a 
price  of  10  cents  in  an  engine  gang. 

Q.  Now,  has  the  price  of  those  plows,  those  standard  plows 
as  you  call  them,  advanced  much? 

A.     Very  little. 

Q.  And  there  has  been  a  great  deal  of  competition  in  that 
character  of  plows,  has  there  not? 

A.     Oh,  yes. 

Q.  There  has  been  a  great  deal  of  competition  in  the  last 
ten  or  twelve  years? 

A.     Yes. 

Q.  Name  some  of  the  manufacturers  who  make  that  type  of 
plow. 

A.  The  John  Deere  Plow  Company,  the  Parlin  &  Orendorff 
Company,  the  Oliver  Plow  Company,  the  Moline  Plow  Com- 
pany, and  numerous  others. 

Q.  When  you  say  that  the  farmer's  condition  has  improved, 
you  are  speaking  of  his  condition  generally,  are  you  not? 

A.    Well,  I  presume  it  has,  generally. 
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Q.     I  mean  you  are  talking  of  agricultural  implements  as  a  i 
class,  of  all  kinds  of  agricultural  implements.     For  instance, 
if  plows  have  improved  in  quality,  it  is  a  good  thing  for  the 
farmer,  isn  't  it  ? 

A.     Certainly. 

Q.     And  is  that  one  of  the  items  you  had  in  mind? 

A.  I  had  in  my  mind  just  at  the  time  the  proposition  of 
handling  the  harvest.  Of  course  that  applies  along  the  line 
of  general  improvement.  We  are  advancing  all  along,  in  every 
line. 

Q.     In  all  lines  improvements  are  going  on? 

A.     Oh,  yes.  2 

Q.  And  therefore  the  farmer  is  being  benefited  by  these 
improvements  in  all  classes,  is  he  not? 

A.     Oh,  yes. 

Q.  You  would  not  have  us  understand  your  testimony  as 
meaning  that  the  only  improvement  had  been  in  the  harvest- 
ing lines? 

A.     Oh,  no. 

Q.     There  has  been  just  as  much  in  other  lines? 

A.     Yes,  I  think  so. 

3 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  You  spoke  of  the  advance  in  the  price  of  plows.  How 
much  per  pound  was  the  plow? 

A.     Something  between  6  and  7  cents  per  pound. 

Q.     And  some  of  them  as  high  as  10  cents  a  pound? 

A.     Yes. 

Q.     What  does  a  6-foot  binder  weigh? 

A.  It  will  weigh  approximately  1650  pounds,  with  tongue 
truck,  and  more  with  transport. 

Q.     How  much  more  ?  4 

A.  I  would  have  to  approximate  on  that.  My  recollection 
is  that  a  binder  alone,  unequipped  with  tongue  truck  and 
transport,  will  weigh  about  1600  pounds;  the  tongue  truck 
probably  200;  the  transport  probably  90  to  100  pounds. 

Q.     That  makes  an  aggregate  of  about  1900  pounds  ? 

A.     Yes,  near  1900  pounds. 

Q.  What  is  the  price  of  that  binder  to  the  farmer  with  tlio 
transport  and  these  features  added? 

A.     The  price  to  the  farmer? 

Q.     Yes.    That  is,  the  same  basis  of  the  price  that  you  gave 
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for  plows.  That  was  the  price  to  the  farmer,  was  it  not,  10 
cents  a  pound? 

A.     No,  that  is  the  price  to  the  dealer. 

Q.     We  will  take  the  price,  then,  to  the  dealer,  of  this  binder. 

A.  The  price  of  the  binder  to  the  dealer  would  be  approxi^ 
mately  6  cents  per  pound. 

Q.  So  that  the  binder  is  sold  at  less  per  pound  than  the 
plow? 

A.     Yes,  I  think  it  is. 

Q.     How  many  parts  are  there  to  this  binder? 

A.  Oh,  infinitely  a  greater  number  than  there  is  to  a  plow; 
it  is  more  intricately  made,  of  course. 

Q.  The  binder  is  a  complicated  and  intricate  piece  of  ma- 
chinery ? 

A.     Yes. 

Q.     With  a  great  many  parts  ? 

A.     Yes. 

Q.     Do  you  know  about  how  many? 

A.     No,  I  do  not ;  it  is  in  the  thousands. 

Q.  So  that  this  binder,  made  of  more  than  a  thousand 
parts — this  complicated  machine — is  sold  today  to  the  dealer  at 
less  per  pound  than  the  plow? 

A.  Yes — than  some  plows;  in  fact  I  think  as  cheap  per 
pound  as  any  plow,  and  cheaper  than  most. 

Q.  And  the  plow  is  not  a  complicated  piece  of  mechanism 
at  all? 

A.     No. 

Re-cross  Examumtion  Jty  Mr.  Grosvenor. 

Q.  Did  you  say  the  parts  of  the  binder  run  into  the  thou- 
sands? 

A.     Yes,  sir. 

Q.     How  many  thousand? 

A.  I  could  not  tell  you  that.  If  I  were  forced  to  guess  off- 
hand I  should  say  there  are  2500  pieces  in  it. 

Q.     2500  pieces? 

A.     Yes.    I  do  not  know. 

Q.     You  have  never  counted  them? 

A.     No,  I  never  counted  them. 

Q.  How  much  of  this  total  weight  of  nearly  2000  pounds  of 
the  binder  is  wood? 

A.  A  very  small  part  of  it.  The  binder  is  made  up  of  bar 
steel — bar  and  wrought  steel,  malleable  parts. 
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Q.     You  expressed  an  opinion,  I  think,  as  to  the  cost  of  the  1 
steel  plow.    Do  you  know  anything  about  the  manufacture  of 
the  steel  plow? 

A.     In  what  way  do  you  mean  your  question  to  apply  1  Man- 
ufacturer's  cost? 

Q.     No ;  do  you  know  anything  about  how  it  is  manufac- 
tured? 

A.     Oh,  yes,  I  do. 

Q.     Do  you  know  anything  about  the  steel?     Would  you 
know  how  to  make  the  steel? 

A.     No,  I  would  not  know  how  to  make  the  steel.    I  have 
seen  it  in  process  of  construction.  ^ 

Q.     You  know  that  the  plow  is  the  result  of  years  of  study, 
do  you  not? 

A.     Oh,  yes,  there  is  no  doubt  of  that. 


FEED  SCHEIEBEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

3 

Q.     State  your  full  name  and  residence. 

A.  Fred  Schrieber;  Wisner,  Nebraska. 

Q.  What  is  your  business? 

A.  I  am  in  the  retail  implement  business. 

Q.  How  long  have  you  been  engaged  in  that  business  ? 

A.  33  years. 

Q.  At  Wisner  all  the  time? 

A.  No ;  20  years  at  Wisner. 

Q.  What  is  the  aggregate  amount  of  your  business  per 
year? 

A.  From  42  to  45  thousand.  4 

Q.  All  in  agricultural  implements? 

A.  Nothing  but  implements. 

Q.  What  harvesting  implements  do  you  handle? 

A.  At  present  the  McCormick. 

Q.  Do  you  handle  any  other  harvesting  implements? 

A.  That  is,  not  binders. 

Q.  Do  you  handle  any  other  mower? 

A.  I  handle  the  Dain  mower  and  the  Emerson  mower. 

Q.  Do  you  handle  any  rakes? 

A.  I  handle  the  Sterling  and  the  McCormick  rakes. 

Q.  So  you  handle  the  International  McCormick  line? 
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A.     So  far  as  the  binders  and  mowers  and  rakes  go. 

Q.  But  you  handle  in  addition  other  rakes  and  other 
mowers  ? 

A.     Yes,  sir. 

Q.  What  other  implements  of  any  kind  do  you  handle  that 
are  made  by  competitors  of  the  International  Company?  i 

A.     Anything  that  a  farmer  uses  on  his  farm. 

Q.  I  wish  you  would  enumerate  the  implements  you  handle 
that  are  not  made  by  the  International  but  are  made  by  com- 
petitors. 

A.  I  handle  the  lever  harrow ;  we  call  that  a  pipe  lever  har- 
row; there  are  teeth  in  it  and  it  is  dragged  over  the  ground 
to  smooth  the  ground  with.  The  disc  harrow,  corn  planter, 
plows  (rocking  and  riding  also),  seeders,  drills,  and  cream 
separators. 

Q.  In  this  examination  we  are  counting  that  an  imple- 
ment. 

A.  It  is  an  implement.  It  is  made  by  other  manufacturers 
besides  the  International.  Wagons,- vehicles,  corn  shellers,  hay 
loaders,  gas  engines,  threshing  machines. 

Q.  From  what  companies  do  you  buy  the  various  imple- 
ments you  have  mentioned? 

A.  I  buy  them  from  the  DeLaval  Separator  Company,  the 
Standard  Separator  Company  of  Wisconsin,  the  Sharpies  Sep- 
arator Company;  I  buy  the  other  implements  of  the  Sterling 
Manufacturing  Company,  Janesville  Manufacturing  Company, 
John  Deere  Plow  Company;  and  the  Peter  Schuttler  wagon, 
the  Moline  wagon ;  that  is  made  by  the  Deere  though ;  it  is  the 
Deere  now.    That  is  pretty  near  all  of  them. 

Q.  What  proportion  of  your  aggregate  sales  per  year  is 
represented  by  goods  which  you  buy  of  the  International  Com- 
pany? 

A.     One-seventh. 

Q.  So  you  buy  six  times  as  much  from  competitors  as  you 
do  from  the  International  Company? 

A.    Yes. 

Q.  Has  anybody  representing  the  International  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  unless  you  abandoned  the  sale  or  the  handling 
of  competing  mowers  and  rakes? 

A.     No,  sir. 

Q.  Has  anybody  on  behalf  of  the  International  Company 
ever  intimated  to  you,  in  any  wise,  that  you  could  not  handle 
their  harvesting  line  unless  you  abandoned  the  sale  of  this 
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long  competing  line  of  goods,  and  handled  their  goods  exclu- 
sively? 

A.     No,  sir. 

Q.  Suppose  the  International  Company  did  attempt  to  co- 
erce you  and  say  that  you  could  not  handle  their  harvesting 
line  unless  yon  handled  their  full  line  exclusively,  what  would 
happen  ? 

A.  I  would  buy  the  next  line  that  I  could  get.  I  would 
not  handle  theirs. 

Q.     You  would  not  handle  theirs? 

A.     No,  sir. 

Q.  Mr.  Schrieber,  what  has  been  the  course  of  prices  in  the 
last  twelve  years  on  farm  implements,  including  harvesting 
machinery,  and  how  has  the  advance  in  price  in  the  binder 
compared  with  the  advance  in  price  of  farm  implements  gen- 
erally? 

Mr.  Grosvenor :  It  is  understood  that  the  objection  I  made 
yesterday  applies  always  to  this  subject  when  it  arises. 

Mr.  McHugh :    I  agree  to  that. 

A.  So  far  as  I  am  concerned  I  do  my  own  buying.  I  can 
see  no  difference.  They  have  added  more  to  the  machines  and 
made  the  price  higher. 

Q.     There  has  been  an  advance  in  the  price  of  wagons? 

A.     They  have  not  added  much  to  the  wagons. 

Q.  No,  but  there  has  been  an  advance  in  the  price  of  wag- 
ons? 

A.    Yes. 

Q.  Has  the  advance  in  the  price  of  wagons  been  greater  in 
proportion  than  the  advance  in  the  price  of  binders  ? 

A.     Some. 

Q.  Who  fixes  the  price  at  which  you  shall  sell  harvesting 
machinery  to  the  farmers?  Does  the  International  Harvester 
Company  attempt  to  fix  the  price  at  which  you  shall  sell  tp  the 
farmer  ? 

A.    Fred  Schrieber  does  that. 

Q.     The  company  has  not  attempted  to  do  that? 

A.    No. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  large  is  Wisner? 

A.  Between  11  and  12  hundred. 

Q.  How  many  dealers  are  there  up  there? 

A.  We  have  got  three  dealers  that  are  in  the  business  all 
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the  time,  but  we  have  got  a  lot  of  fellofws  that  are  in  the  im- 
plement business ;  they  order  goods  from  different  houses,  for 
other  parties. 

Q.     You  have  three  regular  dealers'? 

A.  We  have  three  regular  dealers,  and  I  think  about  four 
outside  of  that  yet,  that  is,  fellows  that  order  goods  for  their 
neighbors  and  get  goods  in  that  way. 

Q.     Are  you  one  of  the  three  regular  dealers? 

A.    Yes,  sir. 

Q.  And  you  handle  the  McCormick  harvesting  lines,  so 
far  as  the  binder  goes — just  the  binder? 

A.     Now  I  don 't  know  what  you  mean  by  ' '  harvesting  line. ' ' 

Q.     Do  you  handle  the  McCormick  mowers! 

A.    Yes,  sir. 

Q.     And  the  McCormick  rakes'? 

A.    Yes. 

Q.     Those  are  the  only  McCormick  goods  you  handle? 

A.     In  the  McCormick  line,  yes. 

Q.  Take  the  other  two  regular  dealers :  what  do  they  han- 
dle? Whose  harvesting  lines?  Does  either  of  them  handle 
the  Deering? 

A.    .One  of  them  does. 

Q.  And  does  he  handle  the  Deering  binders  and  mowers 
and  rakes? 

A.    Yes. 

Q.     Whose  lines  does  the  third  regular  dealer  handle? 

A.  He  has  been  changing.  It  is  pretty  hard  to  keep  track 
of  him.    The  last  I  seen  he  had  the  Acme. 

Q.     But  he  had  not  had  it  very  long? 

A.     No. 

Q.  He  is  not  as  important  as  you  and  the  Deering  man  in 
the  business? 

A.  He  has  been  there  a  long  time  but  he  seems  not  to  have 
made  a  success. 

Q.     He  does  not  make  a  success  of  it? 

A.     No ;  not  in  the  implement  line. 

Q.  Then,  of  the  two  successful  retail  implement  dealers 
there,  one  of  them  is  yourself,  and  you  handle  the  McCormick 
binders,  mowers  and  rakes,  and  the  other  is  the  fellow  who 
handles  the  Deering,  McCormick — 

A.  Well,  the  fellow  that  handles  the  Deering,  he  has  not 
been  in  long  enough  to  tell  if  hp  makes  a  success  or  not. 

Q.     You  are  the  only  successful  dealer? 
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A.  I  have  been  at  it  thirty  years  and  I  ought  to  be  a  suc- 
cessful dealer ;  I  am  still  in  the  business. 

Q.  How  many  years  have  you  been  handling  McCormick 
lines ! 

A.  I  have  been  handling  them  most  of  the  time  for  thirty 
years.    There  has  been  a  few  years  that  I  didn't  have  them. 

Q.  In  those  thirty  years  there  have  been  great  improve- 
ments made  in  the  McCormick  machines  I 

A.    Yes. 

Q,  A  lot  of  those  improvements  were  made  in  the  first 
twenty  years  that  you  were  in  business! 

A.  Well,  I  don't  know;  I  think  in  the  last  ten  years  was 
about  just  as  much. 

Q.  I  said  a  lot  of  those  improvements  were  made  in  the 
first  twenty  years  that  you  were  in  business. 

A.    Yes. 

Q.  And  there  have  been  some  improvements  made  in  the 
last  ten  years'? 

A.     A  whole  lot  of  them. 

Q.     Did  you  use  the  old  wire  binder! 

A.  I  sold  the  wire  binders  and  I  run  them  in  the  field;  I 
worked  with  them. 

Q.  It  was  a  pretty  good  change  from  the  wire  to  the  twine 
knotter,  was  it  not! 

A.  Why,  it  wasn't  for  me.  I  don't  know  what  the  other 
fellows  call  it.  I  had  more  trouble  with  the  twine  binders  than 
I  had  with  the  wire  binders. 

Q.     You  did  not  consider  it  any  improvement? 

A.     Not  for  two  or  three  years  there. 

Q.  Well,  after  three  or  four  years,  by  1895,  it  had  been  a 
great  improvement,  hadn't  it! 

A.  Well,  by  that  time  some  fell  down  and  it  wasn't  so 
much  of  an  improvement.  You  see  there  has  been  ups  and 
downs  in  the  binder  game.  For  a  few  years  one  company 
might  have  a  pretty  good  machine,  and  the  next  two  years 
from  that  they  would  fall  down.  They  thought  they  were 
making  improvements  but  they  went  to  the  bad,  and  then  it 
took  time  to  recover. 

Q.  I  am  asking  you  to  confine  your  answer  to  the  McCor- 
mick lines,  Mr.  Schrieber.  There  was  a  great  improvement 
over  the  wire  knotter  when  the  twine  knotter  had  been  per- 
fected, was  there  not? 

A.  Now  that  I  can't  tell.  I  handled  the  Minneapolis — the 
St.  Paul  twine  binder,  when  it  first  come  out,  and  I  sold  the 
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Osborne  wire  binder,  and  the  Osborne  wire  binder  was  doing 
good  work;  and  when  I  sold  the  twine  binder  I  got  them  all 
back  the  first  year.  I  sold  three  and  I  got  three  of  them  back. 
So  I  didn't  call  that  an  improvement. 

Q.  Was  not  the  twine  knotter  of  the  McCormick  binder 
an  improvement  over  the  old  wire  knotter"? 

A.     Why,  they  didn't  have  no  knotter  on  the  wire  binder. 

Q.     Wasn't  the  twine  knotter — 

A.     There  was  no  twine  knotter  on  the  wire  binder. 

Q.  I  haven't  finished  my  question.  Was  not  the  twine 
knotter,  as  perfected  before  1902,  a  great  improvement  over 
the  old  binder  which  used  wire  instead  of  twine  % 

A.  Not  as  far  as  the  machine  was  concerned.  The  only 
difference  I  can  see  is  on  account  of  the  material  they  used 
to  tie  up  the  grain.  The  drawback  was  on  the  wire,  because 
after  they  threshed  the  grain  and  put  it  in  the  straw  pile  and 
the  farmers  let  their  stock  eat  the  straw,  there  was  some  cat- 
tle killed  by  wire,  what  was  used  in  order  to  tie  this  grain  to- 
gether. 

Q.  Then,  was  not  the  binder  which  allowed  you  to  use 
twine  instead  of  wire  an  improvement,  and  a  great  improve- 
ment, over  the  old  binder  that  used  wire? 

A.  Why,  the  material  that  was  used  was  an  improvement. 
So  far  as  the  machine  itself,  I  don't  think  it  was.  They  used 
different  material  to  tie  the  grain. 

Q.  Wasn't  it  an  improvement  to  be  able  to  use  twine  in- 
stead of  wire? 

A.     Well,  you  may  look  at  it  that  way ;  I  didn  't  at  the  time. 

Q.  You  did  not  consider  it  an  improvement  to  be  able  to 
use  twine  instead  of  wire? 

A.  The  wire  was  better  than  twine  to  tie  with,  because 
the  crickets  wouldn't  eat  the  wire.  Nowadays  we  have  a  lot 
of  trouble  with  the  twine  being  eaten  up  with  crickets,  and 
when  you  come  to  say  it  is  an  improvement  I  can't  agree  with 
you  there.    I  think  the  wire  was  better  in  that  respect. 

Q.     You  like  the  wire  binder  better  than  the  twine  binder? 

A.  Sure,  because  I  never  had  any  trouble  about  crickets 
eating  it. 

Q.  If  you  could  do  as  you  like  you  would  use  a  wire  binder 
today,  would  you? 

A.     Sure  I  would. 

Q.  Now,  what  have  been  the  improvements  made  since 
1902?  li       I 

A.    Why,  they  have  lightened  up  the  machines  and  they 
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have  added  more  improvements  to  it  that  are  a  good  thing 
on  the  machine,  like  the  tongue  truck,  which  takes  the  weight 
otf  the  horse's  neck,  and  it  is  a  whole  lot  better  for  the  animal 
to  pull  the  machine. 

y.     Didn't  they  have  a  tongue  truck  before  1902? 

A.     No,  1  don't  think  they  had. 

Q.     Are  you  sure? 

A.  I  would  not  be  positive,  but  I  think  they  did  not  have 
them  at  that  time. 

Q.     What  other  improvements? 

A.  Why,  on  the  McCormick  line  that  I  sell  today — they 
make  the  best  binder  so  far  as  a  binder  is  concerned,  and  it 
is  the  binding  or  knotting  part  that  I  am  talking  about.  The 
best  they  ever  had  in  America. 

Q.     Yovl  consider  these  changes  an  improvement,  do  you? 

A.     I  do. 

Q.  But  you  did  not  consider  it  an  improvement  to  change 
from  the  use  of  wire  to  the  use  of  twine? 

A.  Not  in  the  way  I  look  at  it.  In  the  twine  binder  what 
they  have  today  and  what  they  had  twelve  years  ago,  there  is 
so  much  difference  because  the  one  they  have  got  now  ties 
the  bundles,  and  twelve  years  ago  it  wouldn't  tie  one-half  of 
them. 

Q.     That  is  an  improvement? 

A.     I  think  so. 

Q.  But  you  do  not  think  it  was  an  improvement  to  change 
from  wire  to  twine? 

A.     Not  so  far  as  the  crickets  eating  up  the  twine. 

Q.     How  about  the  horses  eating  up  the  wire? 

A.     That  is  the  only  drawback  there. 

Q.  Would  you  rather  have  the  horses  eat  up  the  wire  or  the 
crickets  eat  up  the  twine? 

A.     I  would  take  the  wire,  if  I  was  a  farmer,  for  my  part. 

Q.  You  never  heard  of  any  other  farmers  who  would  rather 
take  the  wire  than  the  twine,  did  you? 

A.     Well,  they  didn't  think  about  the  crickets. 

Q.  As  a  rule,  the  farmers  preferred  the  twine  to  the  wire 
binder,  didn't  they? 

A.  Most  of  them  that  is  farming  ilow  wasn't  running  no 
binders  at  that  time — at  the  time  the  wire  was  used. 

Q.  When  the  twine  binder  came  on,  the  farmers  were  very 
glad  to  change  from  the  wire  to  the  twine  knotter,  weren't 
they? 
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1  A.  Not  for  the  first  three  years,  because  the  twine  binder 
was  not  a  success. 

Q.  As  soon  as  the  twine  knotter  would  work  they  were 
very  glad  of  the  change,  weren't  they? 

A.  We  didn't  ask  them  that  question,  because  they  forgot 
all  about  the  wire  binder  at  that  time. 

Q.     Well,  weren't  they  glad  to  change? 

A,     I  don't  know.     I  didn't  ask  them  about  that. 

Q.     Mr.   Schrieber,  I  show  you  this  McCormick  Division 

catalogue  for  January  1,  1903.     It  says,  "McCormick  wide 

_  cut  binder  with  tongue  truck. ' '    Now,  that  catalogue  does  not 

indicate  that  the  tongue  truck  was  any  improvement,  does 

it? 

Mr.  Darling:     Since  1902. 

Q.  Does  not  that  refresh  your  recollection  and  enable  you 
to  testify  that  the  tongue  truck  was  used  on  the  binders  prior 
to  1903? 

A.  I  think  you  have  got  a  foreign  machine  here.  I  think 
this  machine  was  not  sold  in  this  country.  They  never  had 
that  truck  on  a  machine  in  this  country. 

Q.     I  didn't  point  out  this.  (Eef erring  to  pictures  in  cata- 

3  logue.)  I  said  look  at  this  heading,  "McCormick  wide  cut 
binder  with  tongue  truck." 

A.  I  know,  but  then  that  don 't  apply  in  this  country ;  that 
is  a  foreign  machine. 

Q.     This  is  a  catalogue  for — 

A.  They  drove  oxen  in  that  country  and  they  have  to  have 
that  to  hold  them  up. 

Q.  You  notice  in  the  picture  to  which  I  direct  your  atten- 
tion they  have  horses  pulling  the  machine ;  haven't  they?  Look 
at  the  one  I  am  pointing  at.  There  is  one  horse  pulling  that, 
and  it  is  right  next  to  the  phrase  ' '  McCormick  wide  cut  binder, 

4  with  tongue  truck,"  isn't  it? 

A.     You  asked  me  about  1903.    This  is  1902,  anyway. 

Q.  Now  I  am  asking  you  whether  this  catalogue  dated 
January  1,  1903,  refreshes  your  recollection  as  to  whether  or 
not  there  were  tongue  trucks  on  machines  in  the  year  1902. 

A.     I  don't  think  there  was. 

Q.  But  you  would  judge  from  this  that  there  were  on  the 
machines  in  January,  1903? 

A.  Well,  they  might  juSt  be  getting  the  improvement  at 
that  time. 

Q.  But  this  catalogue  does  not  point  out  that  it  is  any- 
tliing  new,  does  it? 
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A.     Well,  not  from  that. 

Q.  The  catalogue  does  not  say  anything  about  it  being  new, 
does  it!    Look  at  it.    It  doesn't,  does  it! 

A.     Why,  not  from  that  there. 

Q.  Now,  if  that  was  as  important  and  as  new  an  improve- 
ment as  you  think  it  was,  why  didn't  the  catalogue  point  it 
out  as  being  an  improvement! 

A.  Well,  I  think  that  truck  there  ain't  much  of  an  im- 
provement— that  one  you  have  got  there.  I  wouldn't  call  it  an 
improvement. 

Q.  How  many  McCormick  mowers  did  you  sell  this  last 
summer! 

A.     Why,  I  would  have  to  guess  a  little.    I  think  about  22. 

Q.     And  how  many  Emerson  mowers  did  you  sell? 

A.     I  sold  six. 

Q.     How  many  Daia ! 

A.     Two. 

Q.  Then,  very  much  the  larger  part  of  your  business  is  in 
McCormick  mowers,  as  compared  with  the  other  mowers? 

A.     Yes,  sir. 

Q.  And  that  has  been  true  of  your  business  all  the  time 
you  have  been  handling  these  other  mowers  with  McCormick 
mowers  ? 

A.     Yes. 

Q.     You  handle  also  Sterling  rakes? 

A.    Yes,  sir. 

Q.     How  many  McCormick  rakfes  did  you  sell  last  year? 

A.     Maybe  ten;  maybe  a  few  more;  I  do  not  know  exactly. 

Q.     And  how  many  Sterling  rakes! 

A.    About  five. 

Q.  And  has  that  been  the  proportion  in  which  you  have 
sold  those  rakes — about  twice  as  many  McCormick  rakes  as 
Sterling  rakes? 

A.  That  depends  a  good  deal  on  what  goods  I  have  got  on 
hand.  If  I  have  got  Sterling  goods  on  hand  and  can  sell  a 
Sterling  mower  I  sell  it,  and  if  I  have  McCormicks  I  sell  them ; 
I  want  to  get  the  stock  down. 

Q.  Have  you,  as  a  general  rule,  had  twice  as  many  Mc- 
Cormick rakes  on  hand  as  Sterling  rakes? 

A.    No. 

Q.     The  year  before  last:  how  many  Sterling  rakes  did  you 

sell?  ,  _      _  

*  A.    I  sold  eight. 

Q.    And  how  many  McCormick? 
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A.     Somewliere  in  that  neighborhood ;  right  close  to  it. 

Q.     The  only  binders  you  sell  are  McCormick  binders? 

A.    Yes,  sir. 

Q.     How  about  corn  binders  ? 

A.     I  sell  the  McCormick  corn  binder. 

Q.  What  corn  binders  are  sold  in  your  neighborhood  other 
than  Deering  corn  binders  and  McCormick  corn  binders? 

A.     They  sell  the  Johnston,  Osborne,  Deering,  McCormick. 

Q.     How  many  Johnstons  have  been  sold  up  there  ? 

A.     That  I  couldn't  tell. 

Q.  About  what  per  cent,  of  the  binders  are  Deering,  Mc- 
Cormick, and  Osborne! 

A.  Well,  that  is  hard  telling.  Our  corn  binder  business 
is  very  small. 

Q.  About  what  per  cent,  of  the  grain  binders  is  the  Deer- 
ing and  the  McCormick? 

A.  I  think  I  beat  the  fellow  a  little  on  the  McCormick  this 
year. 

Q.     What  fellow — the  Deering  fellow? 

A.    Yes. 

Q.  Now,  I  say,  take  yourself  and  the  Deering  fellow:  how 
much  do  you  do  of  the  binder  business?  About  90  or  95  per 
cent.,  the  two  of  you? 

A.     In  our  town,  yes. 

Q.     In  your  town  you  do  90  or  95  per  cent.  ? 

A.     Yes. 

Q.  How  much  of  the  mower  business  is  done  by  you  in  the 
McCormick  and  by  the  other  fellow  in  the  Deering? 

A.     It  is  about  80  per  cent.,  I  think. 

Q.  And  in  rakes:  you  and  he,  in  Deering  and  McCormick, 
do  what  per  cent,  of  the  business  ? 

A.     Well,  I  would  call  it  about  two-thirds. 

Q.  You  are  an  agent  of  the  International  Harvester  Com- 
pany? 

A.     No,  sir. 

Q.     You  buy  on  a  direct  sales  basis? 

A.     Why,  sure. 

Q.     How  long  have  you  bought  that  way? 

A.     Well,  I  think  for  about  twenty  years. 

Q.     Always  have  bought  on  direct  sales  basis? 

A.     Sure. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.    Never  did. 
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Q.    I  say  do  tliey  hold  any  of  your  notes  today?  1 

A.     No,  sir. 

Re-direct  Examination  hy  Mr.  McHugli. 

Q.  The  other  man,  who  sells  the  Deering  line  in  your  town, 
sells  implements  of  various  kinds  made  by  competitors  of  the 
International? 

A.     Yes,  sir. 


HUGH  MeCAEGEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  McCarger,  you  are  in  the  implement  business  at 
Crete,  Nebraska? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business  ? 

A.     Since  1880  or  1881,  I  believe. 

Q.     During  all  of  that  time  at  Crete? 

A.    Yes,  sir. 

Q.  Do  you  have  a  business  at  any  other  point  besides 
Crete? 

A.     I  have  a  house  at  Dorchester,  nine  miles  west. 

Q.     You  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  What  implements  do  you  buy  from  the  International 
Harvester  Company? 

A.  Last  year  I  handled  McCormick  binders,  mowers,  steel 
tooth  rakes,  and  I  had  a  few  harrows,  discs,  manure  spread- 
ers, feed  grinders,  and  wagons ;  I  had  a  few  Weber  wagons. 

Q.  What  line  other  than  the  International  goods  do  yoiT 
handle? 

A.  -The  Mitchell  wagons,  made  at  Eacine,  Wisconsin,  and 
I  have  a  few  Mandt  wagons,  owned  by  the  Nebraslca  Moline 
Plow  Company — they  own  the  factory,  and  they  are  handled 
from  here — Omaha. 

Q.    What  is  the  aggregate  of  your  total  sales? 

A.  That  varies.  It  ran  from  30  to  60  thousiand  during  a 
number  of  years ;  the  last  ten  or  twelve  years  it  has  been  along 
about  from  40  to  50.    In  the  early  days,  when  we  used  to  sell 
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threshing  machines,  we  used  to  run  it  up,  and  maybe  the  next 
year  we  would  not  sell  as  many.  It  run  from  about  30  to  60 
thousand  during  that  time. 

Q.  What  is  the  aggregate  of  your  sales  of  harvesting  ma- 
chinery! 

A.  As  nearly  as  I  can  tell  you  offhand  it  would  be  about 
a  third. 

Q.     In  the  harvesting  machinery  alone  ? 

A.  No ;  that  is  with  what  other  little  stuff  I  handle  for  the 
International..  I  have  not  had  much  of  anything  else  except 
the  harvesting  machinery  from  them,  and  a  few  wagons. 

Q.  What  would  be  the  percentage  of  the  goods  you  handle 
from  the  International  as  compared  with  the  total  of  your  busi- 
ness? 

A.  I  should  think  about  a  third  of  the  $40,000.  I  am  talk- 
ing about  ten  or  twelve  years. 

Mr.  Grosvenor:  One-third  of  the  $40,000  is  International 
Harvester  goods'? 

The  Witness:  Yes,  that  is  their  goods;  it  is  mostly  har- 
vesters, mowers  and  rakes. 

Q.     You  handle  binding  twine? 

A.     Yes,  sir. 

Q.     What  twine  do  you  handle? 

A.     Plymouth  Cordage  Company. 

Q.  You  purchase  that  from  the  Plymouth  Cordage  Com- 
pany? 

A.     Yes,  sir. 

Q.     That  is  a  competitor  of  the  International? 

A.  Yes ;  I  think  one  of  the  strongest  competitors  they  have 
got. 

Q.     About  what  is  your  sale  of  binding  twine? 

A.     That  varies ;  from  40  to  67  thousand  pounds. 

Q.     And'  the  purchase  price  is  about  what  per  pound? 

A.     It  varies. 

Q.    What  was  it  the  past  year? 

A.     About  7  cents;  right  close  to  that. 

Q.     That  varies  from  year  to  year,  of  course? 

A.     Yes ;  and  sometimes  during  the  season. 

Q.  .  How  many  different  makes  of  harvesting  machinery  are 
handled  in  the  town  of  Crete? 

A.  There  are  the  McCormick,  Deering,  Acme,  Johnston. 
They  are  there  now.  There  have  been  more,  but  that  is  all 
there  are  there  now. 

Q.    Who  fixes  the  retail  price  on  all  of  the  goods  you  sell? 
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A.  I  do — that  is,  in  a  way.  I  figure  about  what  I  ought  to 
have,  and  put  on  as  much  as  I  think  I  can  get ;  I  find  some  of 
the  competitors  cutting  prices  a  little,  and  I  kind  of  get  as 
close  to  them  as  I  can,  unless  they  get  too  low. 

Q.  Then,  your  local  prices  are  determined  und  fixed  with 
reference  to  your  competition  there  and  the  activity  of  your 
competitors  in  the  business? 

A.     Yes,  sir. 

Q.  And  that  has  been  true  during  all  the  years  you  have 
been  in  business? 

A.     Yes,  sir. 

Q.  The  International  has  never  said  to  you  that  you  could 
not  have  their  harvesting  machinery  if  you  did  not  handle  their 
other  lines  of  goods'? 

A.     No,  sir. 

Q.     Would  you  permit  them  to  do  that? 

A.     "Well,  I  could  not  prevent  them  from  saying  that. 

Q.     What  would  you  do?    Would  you  acquiesce  in  that? 

A.  No.  That  would  depend  upon  whether  I  had  much  of 
their  stuff  on  hand.  I  would  tell  them  to  take  it.  If  it  was 
only  a  little  I  would  not  say  anything  about  it,  and  would  take 
on  this  independent  line  and  try  my  own  hand  without  them. 

Q.  You  handle  their  harvesting  machinery  as  a  matter  of 
choice,  and  not  because  you  have  to  ? 

A.     It  is  because  the  trade  demands  it. 

Q.  All  the  other  lines  are  represented  in  the  territory, 
where  you  can  get  them  if  you  want  them  ? 

A.  No,  I  oan't  get  the  Acme  or  the  Johnston,  because  the 
other  fellows  have  them. 

Q.  Unless  they  were  willing  to  give  it  to  you — the  parties 
who  control  the  output  of  their  goods. 

A.  Oh,  sure.  Anything  that  is  not  handled  there  I  can  get 
it  any  time. 

Q.     Do  you  handle  gasoline  engines  ? 

A.     A  few;  not  very  many. 

Q.     What  make  of  engines  do  you  handle? 

A.  Well,  we  had  a  few  engines,  the  Waterloo  Boy,  thev 
call  it,  and  the  Stover;  and  I  have  bought  some  International, 
but  I  have  not  got  them  yet.  They  said  they  had  something 
better  and  I  took  their  word  for  it. 

Q.  What  improvements,  if  any,  have  you  observed  in  the 
International  harvesting- machines  in  the  past  twelve  3'ears? 

A.     Well,  tihey  made  them  so  they  look  nicer,  easier  to  ?ell. 


118  Hugh  McCarger,  Direct  Examination. 

smooth  them  up ;  made  them  look  better,  for  one  thing.  And 
on  the  7-foot  they  have  added  a  reel  support  that  is  a  great 
help.  And  they  have  put  on  a  new  binder  head,  that  binds 
all  the  bundles.  The  Plymouth  twine  binds  them  all.  If  you 
have  poor  twine  they  will  miss  one  once  in  a  while.  The  old 
binder  we  first  started  in  with  was  not  so  good. 

Q.  What  has  been  your  experience  during  that  time  as  to 
the  farmer  handling  the  machines,  as  to  whether  the  com- 
plaints are  fewer  about  them  now  than  they  were  twelve  years 
ago? 

A.  Oh,  practically,  we  do  not  have  any  complaints  any 
more.  We  set  up  a  machine,  put  it  on  what  we  call  trans- 
ports, hitch  it  on,  and  a  boy,  or  whoever  comes  for  it,  can  take 
it  home;  he  starts  it  up,  and  that  is  the  last  of  it.  We  don't 
have  any  experts. 

Q.  Are  they  easier  to  put  together  now  than  as  they  were 
formerly  cons1,ructed. 

A.  Well,  that  putting  together:  my  boys  say  no.  I  don't 
put  them  up  myself.  The  boys  say  they  ain't,  that  they  are 
harder  to  get  together;  the  steel  machine  is  harder  to  set  up 
than  the  old  wooden  frame. 

Q.    It  is  heavier! 

A.  Where  two  pieces  of  wood  were  intended  to  go  together 
and  they  didn't  quite  fit,  take  a  hammer  and  knock  them  to- 
gether, but  now  there  is  a  thread  and  it  is  harder  to  put  them 
up. 

Q.  But  when  they  are  set  up  they  are  easier  of  manipula- 
tion? 

A.     "When  they  are  set  up  that  is  the  end  of  them. 

Q.     You  don't  have  to  do  any  expert  work  on  them? 

A.  No;  very  little  in  the  last  years.  I  have  handled  tho 
McCormick  machine  I  think  about  eighteen  years.  Since  I 
have  had  it  I  remember  only  a  few  times.  Some  of  the  first 
ones,  before  they  put  on  this  new  binder  head,  made  us  some 
trouble ;  we  would  have  to  send  and  fix  it.  and  finally  I  found 
the  way  to  fix  that  was  to  put  on  a  new  binder  head,  and  since 
then  we  have  had  no  trouble. 

Q.  What  can  you  say  as  to  the  course  of  prices  on  har- 
vesting machinery  for  the  past  twelve  years  as  compared 
with  prices  on  other  classes  or  other  kinds  of  farm  machin- 
ery? 

A.  Well,  I  don't  think  there  has  been  much  of  a  raise.  I 
think  it  is  a  little  less  than  on  wagons  and  buggies  and  other 
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macMnery.     There  has  been  a  greater  per  cent,  of  raise  on  1 
the  others. 

Q.  Do  you  recall  the  price's  of  binders  and  mowers  for 
the  last  twelve  or  fifteen  years? 

A.  Oh,  I  could  not  remember  that  from  year  to  year.  T 
remember  away  back,  about  thirty  years  ago,  what  we  used  to 
sell  them  for,  and  I  could  follow  it  down,  but  I  do  not  think 
it  would  be  any  good. 

Q.     In  the  past  twelve  years  has  there  been  any  increase  in 
the  price  of  binders,  when  you  take  into  consideration  the  ad- 
dition of  the  tongue  truck  and  the  support  and  the  price  at  „ 
which  they  are  sold? 

A.  No,  I  don't — in  value  there  hasn't  been,  because  I  think 
the  binder  that  is  pjit  out  to-day  is  worth  two  of  what  was 
put  out  twelve  years  ago;  that  is,  handling,  and  the  whole 
thing.  If  somebody  came  along  and  I  had  two  binders  that 
was  made  twelve  years  ago,  and  set  them  out  there,  never 
had  been  hitched  onto,  I  could  not  get  half  as  much  for  one 
of  them  as  I  can  get  for  a  new  one;  they  wouldn't  buy  them. 

Q.  Tour  idea  is  the  machine  has  been  made  much  more 
valuable  without  enhancing  the  price  of  it! 

A.     Yes,  sir.     That  would  stand  good  in  any  machines  they  3 
have,  not  only  International  but  any  of  those  that  are  up  in 
line. 

Q.  What  can  you  say  about  the  faeihties  for  furnishing 
repairs  for  the  harvesting  machines  that  you  sell  now  as 
compared  with  then? 

A.  It  is  very  much  better.  Of  course  we  have  got  the  tele- 
phone, and  we  have  got  a  local  agent  down  there  at  Lincoln 
instead  of  at  Council  Bluffs ;  that  makes  a  whole  lot  of  differ- 
ence. Now  I  can  have  all  the  repafrs  I  ask  for.  If  I  am 
short  one  piece  it  is  because  I  neglect  to  sort  up  my  repairs,  a 
because  I  do  not  keep  them  up.  Of  course  thei-e  »s  a  certain 
amount  of  those  that  they  carry  as  commission  goods,  and 
the  others  are  net ;  we  have  to  buy  them  and  pay  for  them, 
whether  we  sell  them  or  not.  We  take  particular  pains  to 
keep  them,  and  nobody  has  to  wait  five  minutes  for  repairs 
at  my  place. 

Q.  At  all  times,  then,,  you  are  supplied  with  all  the  re- 
pairs you  make  requisition  for,  all  you  want? 

A.  Oh,  yes,  and  quick,  too.  I  live  21  miles  from  Lincoln, 
and   if   I  telephone    in    fifteen    minutes    before    train  time, 
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1  send  a  boy  down  with  them,  and  I  would  have  them  on  the 
next  train;  send  a  boy  to  the  express  office. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  McCarger,  you  began  business  in  1881,  did  you? 
A.     1880  or  1881  in  that  place. 

Q.     And  you  have  been  continuously  in  the  implement  busi- 
ness for  32  years? 
A.    Yes,  sir. 

2  Q.     I  suppose  there  have  been  a  great  many  improvements 
in  the  business  in  that  period? 

A.     Yes,  sir;  there  have. 

Q.  When  you  started  out  in  business  did  you  use  the  wire 
binder,  the  binder  using  wire  for  binding  the  grain? 

A.  No;  when  I  started  out — so  as  to  put. myself  right — 
I  had  been  on  the  Buckeye  Aultman-Miller  Company  and  I 
had  sold  some  of  those  and  I  knew  better  than  to  start  in  with 
them ;  so  I  did  not  put  in  any. 

Q.     Any  what? 

A.     Any  wire  binders.     I  did  not  sell  any.     I  knew  they 
'^  were  not  worth  much,  and  so  I  did  not  sell  any. 

Q.  You  considered  it  a  great  improvement  to  change  from 
the  wire  binder  to  the  twine  binder? 

A.  Yes;  that  is,  the  ones  I  had  for  the  Buckeye.  I  don't 
know  anything  about  the  McCormick  or  the  rest  of  them,  but 
I  sold  what  we  called  the  Buckeye  wire  binder,  and  it  wasn't 
much  good  when  I  started  in  mth  it. 

Q.     Wasn't  it  understood  in  the  trade  that  the  change  from 
the  wire  binder  to  the  twine  binder  was  a  great  improvement 
in  the  art? 
4       A.     Oh,  yes,  sure. 

Q.     Did  you  hear  what  Mr.  Schrieber  testified? 

A.    Yes,  I  heard  that. 

Q.     You  do  not  agree  with  him,  then? 

A.  Well,  in  a  Avay  I  would — so  far  as  the  binder  with  the 
machines  he  had,  where  the  w-ire  bound  a  great  deal  more 
bundles  than  the  twine  did,  because  it  bound  about  half  of 
the  bundles  in  those  days. 

Q.  You  are  now  handling  the  McCormick.  When  did  you 
become  converted  to  the  McCormick?  How  long  did  you  han- 
dle the  Buckeye? 

A.    Well,  I  handled  it  until  they  quit  business,  and  then 
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after  tliey  quit  business  they  gathered  up  all  the  machines  1 
they  had  out  over  the  state,  ^nd  some  from  Iowa,  and  shipped 
them  out  to  me  and  I  bought  them  and  sold  them.     And  then 
I  finally  took  on  the  Walter  A.  Wood  outfit. 

Q.  This  was  all  before  the  formation  of  the  International 
Harvester  Company? 

A.  No,  that  was  after,  long  after  that  time.  It  was  after 
the  Buckeye — I  don't  know  whether  that  is  true  or  not  about 
that.  The  Buckeye  went  to  pieces,  and  then  they  told  us  that 
the  Intfernational  bought  that.  I  don't  know.  It  was  along 
about  that  time.  „ 

Q.     Then  you  handled  the  Walter  A.  Wood?  ^ 

A.    Yes,  sir. 

Q.     How  long? 

A.  Well,  I  handled  them  three  or  four  years.  I  was  try- 
ing— to  tell  you  the  truth.  I  was  trying  to  beat  that  trust 
outfit,  and  I  couldn't. 

Q.     You  mean  you  did  not  want  to  handle  the  trust  goods? 

A.    No. 

Q.     You  tried  to  beat  them,  you  say? 

A.     I  tried  to  beat  thera  by  selling  other  goods,  and  I  did 
as  long  as  there  were  any  Buckeyes  in  existence,  and  if  they  3 
had  been  going  I  would  have  them  beat  yet. 

Q.  You  could  not  get  any  independent  goods  to  sell;  is  that 
it? 

A.     No;  the  Buckeye  quit  business. 

Q.     And  then  you  had  to  take  on  the  McCormick  machines  ? 

A.  I  took  on  the  Wood,  and  I  could  not  sell  them  because 
they  did  not  keep  repairs ;  I  could  not  get  anything.  I  could 
get  it  if  I  would  wait  long  enough,  but  in  harvest  time,  when 
a  man  breaks  down,  he  don't  want  to  wait  longer  than  five 
minutes. 

Q.     The  Walter  A.  Wood  concern  was  back  in  New  Yorlv? 

A.  Well,  they  pretended  to  have  a  .iobbing  house  here,  but 
they  did  not  keep  repairs.  They  would  advertise  that  in  the 
spring,  and  when  you  would  order  repairs  you  would  get 
some  of  them  from  Hoosick  Falls,  N.  Y.,  some  from  Denver  — 
just  wherever  they  happened  to  find  them.  So  I  just  thought 
I  would  quit  binders  altogether,  and  did  quit.  I  had  one 
Wood  on  the  floor  when  I  took  on  the  McCormick. 

Q.     Are  there  many  binders  sold  in  your  territory? 

A.    A  good  many. 
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Q.  And  is  it  an  important  part  of  an  implement  dealer's 
business  to  have  binders  on  hand  to  sell  to  his  customers? 

A.  Why,  if  he  doesn  't  do  anything  only  in  the  farm  imple- 
ment business,  it  is. 

Q.  If  he  is  going  to  do  a  farm  implement  business  he  .nust 
have  binders? 

A.  Yes,  sir.  That  would  depend  on  how  you  take  care 
of  your  binders.  If  you  send  out  a  lot  of  binders  and  do  not 
keep  any  repairs  for  them,  or  do  not  go  and  fix  them  when 
they  go  wrong,  you  had  better  not  have  any,  because  they 
would  quit  you  right  off  if  you  did  not  take  care  of  the  bind- 
ers. And  by  selling  a  binder  and  taking  care  of  it,  keeping 
it  looked  after,  as  I  tell  you,  when  there  is  anything  wrong — 
why,  it  makes  a  leader ;  they  will  come  to  see  you,  they  will 
take  care  of  you  when  you  go  out  in  the  country,  and  all  that 
sort  of  thing. 

Q.     And  come  to  get  their  oil? 

A.     Yes,  they  come  for  oil. 

Q.  Is  there  any  other  implement  that  is  as  important  as 
the  binder  from  that  point  of  view,  in  getting  the  farmer  to 
come  to  you  and  giving  you  his  business? 

A.  Not  in  my  Avay  of  thinking  and  the  way  I  handle  it. 
The  way  some  people  handle  it  there  would  be,  but  the  way  I 
have  handled  the  binder  business  there  isn't  anything  I  sell 
that  holds  the  farmer  as  close  to  me  as  the  binder. 

Q.     You  have  been  in  business  over  thirty  years? 

A.     Yes,  sir. 

Q.     When  did  you  take  on  the  McCormick  mowers? 

A.     I  might  miss  that  a  year  or  so. 

Q.  Well,  was  it  about  the  same  time  you  took  the  binders 
on? 

A.    Yes. 

Q.     And  whose  mowers  had  you  been  handling  before  that? 

A.  The  Wood,  and  the  Buckeye,  and  I  had  some  Piano. 
But  of  course  the  Piano  belonged  to  the  International.  Not 
while  I  handled  them ;  they  weren't  theirs  then. 

Q.  Did  you  take  on  the  McCormick  mowers  because  you 
could  not  get  anv  of  the  mowers  outside  of  the  trust,  to  han- 
dle? 

A.  No,  I  could  get  all  the  mowers  I  wanted,  but  the  trade 
there  demanded  that  machine — the  McCormick,  or  the  Deer- 
ing.  The  Deering  at  that  time  had  the  lead,  but  it  hasn't 
got  it  now. 
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Q.  Most  of  the  mowers  in  your  part  of  the  country  are 
the  McCormick  and  the  Deering  mowers? 

A.  Mostly  McCormick.  Now,  I  don't  know  very  much 
about  the  Deering  mower,  because  they  are  mostly  McCor- 
mick. 

Q.  What  per  cent,  of  the  mowers  would  you  say,  from  your 
observation,  are  McCormick  and  Deering  mowers? 

A.  I  don't  know  exactly  how  to  answer  that.  I  would  say 
75  per  cent,  of, them  around  my  town  (or  two  towns)  are  Mc- 
Cormick. Now,  the  Deering,  I  don't  know ;  there  has  not  been 
many  of  them  sold. 

Q.     You  said  there  are  three  agents  at  Crete? 

A.     Yes,  sir. 

Q.     Two  besides  yourself? 

A.     Yes,  sir. 

Q.     And  one  handles  the  Deering  lines? 

A.     One  handles  the  Deering  line  and  the  Acme. 

Q.     And  the  third  handles  what? 

A.     The  Johnston;  that  is,  h(i.has  some  there. 

Q.  He  has  some,  but  there  have  not  been  many  Johnstons 
sold  in  your  neighborhood? 

A.    No.        ' 

Q.  Most  of  the  binders  sold  in  your  part  are  McCormick 
and  Deering? 

A.     Yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  are  McCormick  and 
Deering? 

A.  The  last  eight  pr  ten  years,  I  should  say  90  per  cent., 
or  maybe  more. 

Q.     McCormick  and  Deering? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  rakes  are  McCormick  and  Deer- 
ing rakes? 

A.  The  per  cent,  of  rakes — it  has  been  mostly  all  McCor- 
mick. The  McCormick  made  a  half-inch  tooth  rake,  with 
a  spring  on  it  to  keep  it  from  flying  back;  it  was  a  self-dump 
and  they  put  a  spring  on  there  to  keep  it  from  flying  back  too 
hard ;  it  would  break  once  in  a  while,  so  they  put  that  spring 
on;  and  I  took  up  this  half-inch  tooth  rake — I  was  the  only 
one  in  town  that  had  it,  and  I  put  up  my  talk  and  I  sold  all 
the  rakes,  or  pretty  near  all  of  them,  and  all  the  rest  of  them 
were  trying  to  sell  a  lighter  tooth,  and  I  was  selling  all  the 
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1  rakes,  and  tlioy  didn't  know  (\\\'iU'.  wlial,  wiiK  ilic  iriaiicr,  hid,  I 
waw  ;^('Uing  ilii^rri. 

^i-  Most  of  Uu:  fakcH  iJiat  (lavc  Ixhui  Hold  ii|)  i\\ff(:  in  IIk; 
Jasi  i(!n  years  liavc  liccn  .Vlc(y()rrni(;l<  rakes  and  l)('('riri>^  rakes? 

A.  No. 

Q.  I'rineipaliy  Meijocniiek  ? 

A.  Storliiig;  dnrlti;^'  that,  time  I   had  some  Sierlirif^'  ra,keH. 

Q.  Do  you  liandle  those  now? 

A.  No,   sii'.       I    hafifH'iied    to   have   those;   those   ar(!   li^lit 

tooth,  and   I  have  not  Iteen  ahh'  to  sidl  a  rak(;  with  the  \];.'}\\, 

2  tooth. 

(i-  \)()  you  handh;  any  hars'estin^;  inaehinery  e.xeept  ,VIe- 
(Jorrrnek  harvest! ni;,  mafJiJnery '? 

A.     N(d,  now,  no,  sir. 

(|).  Now,  yon  said  1,hat  there  have  heen  sotrie  im[)roverneid,s 
in  harvesting  iinfjlemerd,s  in  the  hist  ten  years.  'I'hat  is  true 
of  every  ten  yfiurH  in  whie.h  yon  have  been  in  lajHiiK-ss?  'I'hcre 
havf!  I;i'en  improvettienls,  [ia\'e  there  not? 

A.     Yes,  sir,  I  think  ho. 

(l-  And  were  there  not  t^reater  and  more  imfiortani,  irri- 
prrtverrients  l>ef()re  I'JU'J.  in  Ihe  making;  of  bimh-rs,  in  tlie  tirri'' 

3  yoM  have  Ijeen  in  hnsineHK,  than  there  havn  heen  sine,e?  l''or 
instanee  the  ehan;.^e  from  wire  to  twine;  was  not  that  the 
/greatest  improvem':nt  yon  know  of,  from  your  ae,(|iiai)d,anee, 
with  the,  buHinofjH^ 

A.  Well,  1lie  hinders  f  was  l)andlirij< — you  asked  (ne  about 
Homethin;^-  that  f  didn't  handle.  All  I  know  is  by  oltservation. 
J*'rom  the  maeliines  that  I  was  handlini^,  if,  wan  a  f^reat  im- 
provement, '^o'lii^  from  wire  to  twine,  lieeanse  I  was  not  han- 
dlin;^  a   very  f<ood  binder. 

<^.  Sfieaklnji;  of  the  maehinen  Uiat  yon  were  bnyinj;^  in  11)02 
A  (that  was  llie  time  1he  trust  wan  orj-'atiiz'^d j,  tlntse  were  Tar 
KUperior  to  the  maehine-;  that  yon  boiiKhi  in  ]H'.I'I,  were  they 
not,  ten   se;irs  iiefore  fhe  tr'ust  was  formed  I 

A.     V(!S,  f  fliink  so. 

(i.  l)o  you  Injy  the  Internallonal  maeliines  on  the  eomrni«- 
Kion  iiircni-y  basis? 

A,  r  r'i'/n  the  r-fHifraei,  hut  I  do  not  i-dve  Hiern  any  farm- 
erH'  notes. 

0.      You  f)av  for  Ihern  yourself? 

A.  Snpposeil  1r,  |-,;jv  for  them  in  Oetober  or  eji-e  liirn  ill 
farmers'  note;-;,  but  I  don't  do  it  all  tli'-  tirnf?;  I  kind  of  work 
them  off  nntil  I  Iiave  eollee1er|  hi. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  never  handled  either  the  Deering  or  the  McCor- 
miek  prior  to  1902,  in  your  business? 

A.     No,  sir. 

Q.  And  the  binder  that  you  handled  chiefly  was  ilie  Buck- 
eye? 

A.     Yes,  sir. 

Q.  From  the  time  the  Aultman-Miller  people  commenced 
making  the  wire  binder  until  they  ceased  to  make  it,  they  never 
made  a  success  of  it? 

A.     Never. 

Q.  And  those  that  were  sold  were  the  source  of  a  vast 
amount  of  trouble  to  the  farmers? 

A.  Yes,  sir;  and  to  the  expert  and  local  agent  and  every- 
body that  saw  them. 

Q.  And  during  that  period  it  was  a  fruitful  source  of  liti- 
gation in  this  part  of  the  country,  was  it  not,  because  of  breach 
of  warranty  on  those  binders? 

A.    Yes,  sir. 

Q.  Do  you  know  how  it  was  after  they  commenced  making 
the  twine  binder,  as  to  whether  the  Buckeye  ever  got  a  bind- 
er that  was  a  success  in  binding  a  large  per  cent,  of  the  grain  ? 

A.     That  was  a  success  when  it  was  properly  handled. 

Q.  Now,  the  very  thing  you  heard  Mr.  Schrieber  speak  of, 
through  all  of  this  country  and  your  territory,  which  was  a 
source  of  a  great  deal  of  complaint — after  the  grain  was 
bound  the  crickets  cut  the  twine,  and  three-fourths  of  it,  many 
times,  would  be  unbound  before  threshing  time,  wouldn't  it? 

A.    Yes,  sir. 

Q.  And  an  effort  was  put  forth  there  for  a  number  of  years 
to  develop  a  cricket-proof  twine? 

A.    Yes,  sir. 

Q.  And  there  has  been  a  great  deal  of  improvement  made 
in  the  twine  in  that  respect,  hasn't  there? 

A.     Oh,  my,  yes. 

Q.     There  is  not  so  much  trouble  now  with  the  crickets? 

A.  The  twine  is  much  better  than  it  was  12  or  15  years 
ago. 

Q.  Now,  then  you  speak  of  a  large  per  cent,  of  the  bind- 
ers and  mowers  in  your  town  being  McCormiek  and  Deer- 
ing make.    The  Johnston  and  the  Acme  are  displayed  there? 

A.    Yes,  sir. 

Q.    Available  to  the  farmer? 


126  Hugh  McCarger,  Re-cross  Examination. 

A.    Yes,  sir. 

Q.  He  can  buy  them  there  at  all  times  if  he  wants  to, 
can't  he? 

A.  Yes;  they  have  got  them  on  hand  all  the  time.  Some- 
times we  don't  have  ours  all  the  time,  but  theirs  just  stay 
there. 

Q.  And  if  there  is  any  discrimination  made  it  is  on  the 
part  of  the  farmer  in  expressing  his  preference  for  the  Deer- 
ing  and  the  McCormick  make? 

A.    Yes. 

Q.  No  trouble  with  the  dealers  who  handle  the  Acme  and 
the  Johnston  there! 

A.     The  man  that  handles  the  Acme  handles  the  Deering. 

Q.  You  are  in  touch  with  the  trade  and  you  know  the 
condition  which  results  in  a  vast  majority  of  the  machines 
sold  being  either  McCormick  or  Deering,  is  because  of  the 
farmer's  estimate  of  the  merits  of  those  goods;  isn't  iti 

A.  Well,  it  all  depends  on  who  is  selling,  wlio  the  local 
agent  is.  Now  I  don't  want  to  brag  of  myself,  but  when  I 
took  the  McCormick  in  there  were  not  very  many  sold  there, 
and  I  have  got  ahead  of  the  Deering.  Now  I  can  switch  it 
around  the  otherway. 

Q.  He  has  to  be  a  salesman  who  is  in  touch  with  his  cus- 
tomers, of  course? 

A.    Yes. 

Q.     And  you  did  the  same  with  the  Acme? 

A.  Yes,  sir,  I  could  take  the  Acme  and  do  the  same  thing 
with  it.    Might  not  hold  it;  I  might  fail  in  a  year  or  two. 

Q.  With  your  knowledge  of  the  trade  and  the  service  in 
harvesting  machinery,  what  period  hasi  been  the  very  best 
in  service  for  the  farmer  that  you  have  ever  faiown? 

A.     You  mean  best  for  the  harvester? 

Q.    Yes. 

A.  The  best  service  they  ever  had  in  all  the  years  I  have 
known  was  the  last  year. 

Q.  And  under  conditions  as  they  have  obtained  since 
1902? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  They  have  had  this  best  service  in  all  lines  of  agricul- 
tural implements  as  well  as  in  the  harvesting  lines,  haven't 
they? 
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A.    I  think  so. 

Q.     Whose  twine  do  you  handle? 

A.     The  Plymouth,  and  some  McCormick. 

Q.  You  say  that  the  twine  today  is  far  superior  to  what 
it  was  twelve  years  ago  ? 

A.     Twelve  or  fourteen  years  ago. 

Q.  And  the  Plymouth  twine  is  as  good  as  any,  or  do  you 
consider  that  the  best? 

A.     Yes,  I  tell  them  it  is  better  sometimes. 

Q.    And  that  is  not  made  by  the  International,  is  it? 

A.    No. 

Q.  Then  the  International  did  not  get  any  patent  on  or 
discover  the  method  of  keeping  the  crickets  from  the  twine, 
did  they? 

A.  Well,  about  that  cricket  Businessi;  we  have  not  been 
troubled  there  at  our  place  at  all. 

Q.     No,  there  has  not  been  any  trouble? 

A.  Not  in  our  locality,  but  they  do  have  it  out  West.  1 
have  been  out  West,  at  Oxford,  and  I  have  been  where  pretty 
nearly  every  bundle  was  eaten  out;  there  wasn't  a  whole 
bundle  in  the  stack.  But  we  haven 't  any  trouble  that  way,  not 
with  the  McCormick  or  Plymouth,  because  I  sell  them  both. 

Q.  Do  you  know  whether  the  twine  that  you  saw  eaten 
up  was  some  of  that  flax  twine  which  was  made  for  a  year  or 
two,  or  was  it  the  same  Plymouth  twine  that  you  sell? 

A.  It  was  the  flax  twine  that  they  advertised  as  cricket- 
proof. 

Q.  Yes;  it  was  the  twine  that  was  sold  by  the  Interna- 
tional Company! 

A.     Oh,  no,  sir. 

Q.    Whose  twine  was  it? 

A.    Well,  the  Lininger  people  down  here  sold  it. 

Q.     It  was  not,  then,  this  sisal-made  twine? 

A.     No. 

Q.    But  it  was  the  twine  that  was  made  from  flax? 

A.  They  called  it  hemp;  that  is  the  way  they  advertised 
it. 

Q.  And  when  you  are  speaking  of  the  crickets  getting 
after  the  twine,  it  is  not  after  this  regular  kind  of  twine,  but 
after  this  special  kind  of  twine  they  advertised  for  a  cer- 
tain period  of  time? 

A.    Well,  that  is  the  twine  that  was  eaten  up. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.,  at  which 
time  the  hearing  was  resumed  as  follows :) 
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A.  P.  ANDERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  give  your  full  name  and  residence,  please. 

A.     Anton  P.  Anderson ;  St.  Taul,  Nebraska. 

Q.     And  what  is  your  business? 

A.     Produce  and  implements. 

Q.  How  long  have  you  been  engaged  in  the  implement 
business  ? 

A.     Four  years. 

Q.    At  St.  Paul,  Nebraska? 

A.     Yes,  sir. 

Q.  What  is  the  aggregate  sales  of  your  business  at  St. 
Paul,  by  the  year? 

A.  That  has  varied  on  account  of  being  a  new  beginner  in 
the  business. 

Q.     Take  last  year. 

A.     Last  year  was  between  24  and  30  thousand  dollars. 

Q.     How  much  of  that  was  agricultural  implements? 

A.  The  binder  and  mower  business  .was  $8,000,  and  the 
rest  of  it  was  steel  goods  and  threshing  machine  goods. 

Q.  Was  this  24  to  30  thousand  dollars  the  implement  busi- 
ness? 

A.     Yes,  sir. 

Q.     That  was  only  the  implement  business? 

A.     That  was  only  the  implement  business. 

Q.     And  your  produce  business  was  over  and  beyond  that? 

A.     Oh,  yes;  $85,000  last  year. 

Q.    Your  total  business? 

A.    Yes. 

Q.  85  thousand  total,  and  from  24  to  30  thousand  imple- 
ments? 

A.    Yes. 

Q.  And  of  the  24  to  30  thousand  implement,  8  to  10  thou- 
sand was  harvester  implements,  binders,  mowers,  and  rakes? 

A.     I  can  figure  it  out.    Our  harvesting  business  was  $4,185. 

Q.     That  includes  binders  and  mowers  and  rakes? 

A.     That  was  all  binders.     The  mowers  were  $1,300. 

Q.    And  rakes? 

A.  The  rakes  and  the  hay  tools,  and  that  would  be  the 
balance. 
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Mr.  Grosvenor:     The  balance  of  the  $8,000?  1 

The  Witness:     That  would  be  the  balance  of  the  $8,000. 

Q.  So  that  of  the  harvesting  implements,  $8,000  repre- 
sents those  implements  in  your  sales'? 

A.     Yes,  sir. 

Q.  And  the  difference  between  the  $8,000  and  the  24  to  30 
thousand  is  represented  by  sales  of  implements  other  than  har- 
vesting machinery? 

A.     Yes,  sir. 

Q.  What  harvesting  machinery — binders,  mowers  and 
rakes — do  you  handle?  „ 

A.     I  handle  the  Acme  and  the  McCormick.  ^ 

Q.     The  Acme  binder? 

A.     Yes,  sir. 

Q.     And  the  McCormick  binder? 

A.     Yes,  sir. 

Q.     The  Acme  mower? 

A.    Yes,  sir. 

Q.     And  the  McCormick  mower? 

A.     Yes,  sir. 

Q.     The  Acme  rake? 

A.    Yes,  sir.  3 

Q.    And  the  McCormick  rake? 

A.    Yes,  sir. 

Q.  Those  are  all  the  harvesting  machinery  that  you 
handle  1 

A.    Yes,  sir. 

Q.  The  McCormick  harvesting  machinery  you  buy  from 
the  International  Company? 

A.     Yes,  sir.  ' 

Q.  And  the  Acme  binders  and  mowers  and  rakes  you  buy 
from  the  Acme? 

A.    Yes,  sir.  ^ 

Q.    Which  is  a  competing  company? 

A.     Yes,  sir. 

Q.  What  implements  other  than  harvesting  machines  do 
you  handle  that  are  made  by  competitors  of  the  International 
Company? 

A.  We  handle  the  Oliver  cultivators  and  plows,  bought 
from  the  Lininger  people;  we  handle  the  Rock  Island  disc 
harrows  and  the  Eock  Island  listers,  and  we  have  handled  a 
few  of  the  Rock  Island  truck  wagons.  We  handle  the  Em- 
pire cream  separator  exclusively,  and  we  handle  the  Ne- 
braska Moline  buggies  and  spring  wagons. 
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Q.     Do  you  handle  any  farm  wagons'?  : 

A.    Yes,  sir. 

Q.    Whose!     - 

A.  We  did  handle  a  few  of  the  Rock  Island — not  many; 
we  handle  the  Weber  wagon  of  the  International. 

Q.     Do  you  handle  manure- spreaders'? 

A.     Yes,  sir. 

Q.     Whom  do  you  buy  them  from! 

A.  We  handle  the  Great  Western  through  the  Eock  Island 
now,  and  we  have  handled  the  Kemp  and  the  Clover  of  the 
International. 

Q.  What  proportion  of  your  aggregate  sales — your  24  to 
30  thousand  dollars — represents  the  goods  that  you  buy  of 
the  International  Harvester  Company'? 

A.     Including  the  twine — 

Q.     Leave  out  the  twine. 

Mr.  Grosvenor:  Does  the  twine  go  to  make  up  that  24 
or  30  thousand! 

The  Witness :     Yes,  sir. 

Q.     Then  include  the  twine. 

A.    About  half. 

Q.     About  half! 

A.     Yes,  sir. 

Q.  Has  any  one  representing  the  International  Harvester 
Company  ever  intimated  in  any  way  to  you  that  you  could 
not  handle  the  International  harvesting  lines  unless  you  quit 
handling  the  Acme  harvesting  line? 

A.     No,  sir. 

Q.  Has  anybody  representing  the  International  Company 
ever  intimated  to  you,  in  any  way,  that  you  could  not  handle 
the  International  harvesting  lino  unless  you  abandoned  these 
competing  goods  that  you  handle! 

A.     No,  sir. 

Q.  Has  there  been  any  attempt  to  coerce  you  in  any  wise 
in  your  purchases  from  competitors! 

A.  Not  to  my  knowledge.  They  have  tried  to  sell  just 
as  much  as  they  could;  any  of  them  do  that. 

Q.     Yes,  all  do  that,  of  course. 

A.     That  isi,  as  far  as  business. 

Q.     Just  in  the  ordinary  way  of  selling  goods? 

A.    Yes,  sir. 

Q.     One  like  the  other! 

A.    Yes,   sir. 
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Q.  Now,  suppose  there  was  an  attempt  to  coerce  you  in 
your  purchases;  suppose  there  was  an  attempt  to  say  to  you 
that  you  could  not  handle  the  International  Harvester  Com- 
pany's harvesting  machinery  unless  you  handled  their  line 
exclusively  and  abandoned  all  goods  of  competitors  or  any 
goods  of  competitors,  what  would  happen? 

A.     Well,  we  would  have  to  quit  doing  business'? 

Q.    With  whom? 

A.     With  the  International. 

Q.     In  other  words,  they  have  no  power  to  coerce  you? 

A.     No ;  we  can  not  let  buyer  and  seller  do  the  same  thing. 

Q.  You  buy  from  your  own  standpoint  and  conserve  your 
own  interests? 

A.    Yes,  sir. 

Q.    Just  as  you  buy  any  other  article  that  you  handle  ? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Anderson,  what  is  the  condition  of  the  farm 
implement  business  today  as  compared  with  what  it  was 
when  you  went  into  business?    That  was  how  long  ago? 

A.    Four  years. 

Q.    Four  years   ago — so   far  as, it  affects   the  farmer? 

A.     I  can  not  see  any  changes  to  speak  of. 

Q.  In  the  last  four  years  it  has  run  along  just  about  the 
same? 

A.  It  has  in  the  harvester  and  the  hay  tools  line,  as  far  as 
my  knowledge  goes. 

C loss- Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  St.  Paul,  Nebraska? 

A.  At  present  there  are  two. 

A.,  What  lines  does  the  other  dealer  handle? 

A.  He  handles  the  John  Deere  line. 

Q.  What  harvesting  implements  does  he  handle? 

A.  The  John  Deere 's  and  the  Dain  mowers, 

Q.  Whose  bihders  does  he  sell? 

A.  John  Deere 's. 

Q.  What  makes? 

A.  Why,  I  don't  know  any  other  make  than  they  call  them 
the  John  Deere 's. 

Q.  Have  thcrc^  been  many  sold  up  there? 

A.  No;  thoy  arc  just  getting  them  in. 

Q.  Just  beginning? 
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A.    Yes,  sir. 

Q.     Have  not  sold  but  a  very  few,  then? 

A.     They  have  not  sold  any. 

(,).  The  only  binders  sold  up  there  iji  the  four  years  you 
liave  been  doing  business  in  St.  Paul,  Nebraska,  have  been  the 
binders  sold  by  you? 

A.     No,  sir;  he  sold  a  binder,  too. 

Q.     What  binder  did  he  sell? 

A.     He  sold  the  Deering. 

Q.     Until  recently? 

A.     Yes,  sir. 

Q.     How  recently? 

A.  Well,  \  guess  he  sold  the  Deering  this  last  year,  this 
last  season. 

Q.     But  has  he  taken  it  on  for  next  year? 

A.     I  do  not  know. 

Q.  Then,  during  the  four  years  that  you  have  been  up 
there,  the  only  binders  that  have  been  sold  have  been  the 
Deering  by  this  other  agent,  and  Viw.  MoCormick  and  Acme 
binders  sold  by  you? 

A.  No;  last  year  was  the  first  year  I  sold  McCormick.  Be- 
fore, the  McCormick  had  another  agent  up  there.  I  sold  the 
Acme  exclusively  for  two  years;  th(!  third  year  I  sold  both. 

Q.    And  last  year  you  sold  the  McCormick  with  the  Acme? 

A.     Yes,  sir. 

Q.     Of  which  did  you  sell  the  most 

A.     I  sold  the  most  McCormick. 

(^).     How  many  McCormick? 

A.     The  firsit  year  I  sold  14  Acme. 

Q.     And  how  many  McCormick? 

A.  None.  The  second  year  I  sold  9  Acme.  The  third  year 
I  sold  4  Acme  and  2.'5  McCormick. 

Q.  How  many  Deering  machines  were  sold  in  tlic  same 
years? 

A.     I  do  not  know. 

Q.  About  what  per  cent,  of  the  binders  sold  in  your  terri- 
tory in  tlie  last  four  years  have  bcctn  International  Company's 
binders,  that  is,  either  Deering  or  McCormick? 

A.  I  could  not  answer  for  the  Deering  because  it  keeps 
me  busy  taking  care  of  my  own  and  I  don't  pay  enough  at- 
tention to  competitors;  I  have  no  record  of  competitors. 

Q.  You  are  not  able  to  state  from  your  obs<'rvation  the 
number  you  see? 
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A.     Xot  exactly.    I  know  he  is  trying  to  sell  as  many  as  he  1 
can,^and  I  guess  he  sold  quite  a  few. 

Q.     State  your  sales  of  mowers  in  the  same  way. 

A.  The  first  year,  1910,  I  sold  8  Acme;  the  second  year 
we  sold  5,  and  the  third  year  we  sold  3. 

Q.     And  this  last  yearl 

A.     That  was  last  year. 

Q.     How  many  McCormicks? 

A.     We  sold  19  McCormicks. 

Q.     This  last  year! 

A.     Yes,  sir.  o 

Q.     State  your  sales  of  rakes. 

A.  I  have  not  kept  track  of  the  number.  We  were  pretty 
near  even;  we  sold  about  as  many  Acmes  as  we  sold  Mc- 
Cormicks. 

Q.     For  the  last  year! 

A.     For  the  last  year. 

Q.     You  have  handled  the  McCormick  only  one  year? 

A.  That  is  all.  Of  hay  tools  we  sold  nothing  but  the 
Acme  last  year — all  three  years;  we  have  not  sold  any  Mc- 
Cormick hay  tools. 

Q.    You  say  half  of  your  total  business  is  with  the  Inter-  3 
national? 

A.    Yes,  sir. 

Q.  Please  enumerate  all  the  articles  that  you  buy  from 
them. 

A.  We  buy  the  harvester,  mower,  rakes,  wagons,  spread- 
ers, disc  harrows,  and  hand  com  shellers. 

Q.     Any  engines  or  cream  separators  from  them? 

A.  We  handle  engines,  yes,  sir — their  engines.  No  cream 
separators. 


G.  W.  FITZSIMMONS,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  You  may  give  your  name  and  residence,  please. 

A.  Gr.  W.  Fitzsimmons ;  Scotia,  Nebraska. 

Q.  What  is  your  business? 

A.  Lumber  and  implement  business. 
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1       Q.     How  long  have  j^ou  been  engaged  in  the  implement  busi- 
ness ? 

A.     19  years. 

Q.     At  Scotia? 

A.     Yes,  sir. 

Q.    What  is  the  amount  of  your  aggregate  sales  at  Scotia? 

A.    About  $30,000. 

Q.     How  much  of  that  is  implements? 

A.     $30,000  is  of  implements. 

Q.     Your  lumber  sales  were  over  and  above  that? 

A.     Yes,  sir. 
^      Q.     What  lines  of  harvesting  machinery — ^binders,  mowers 
and  rakes — do  you  handle? 

A.  I  handle  the  Deering  binder,  the  Deering  and  the  Mc- 
Cormick  mower,  the  Emerson  mower,  and  the  Deering  hay 
rakes. 

Q.  What  line  of  farm  implements  do  you  sell,  other  than 
harvesting  machinery,  that  is  made  by  competitors  of  the  In- 
ternational Company? 

A.  I  sell  the  Nebraska  Moline  Plow  Company's  full  line, 
the  Parlin  &  Orendorff  Company's,  and  some  of  the  Pioneer 

3  Implement  Company. 

Q.  What  particular  implements  are  included  in  the  lines 
you  have  testified  you  handle,  of  competitors  of  the  Inter- 
national Harvester  Company? 

A.     Plows,  harrows,  disc  harrows,  engines,  and  wagons. 

Q.     Do  you  handle  cream  separators? 

A.     Yes,  sir. 

Q.     Whose  do  you  handle? 

A.     I  handle  the  International  and  Sharpies. 

Q.     Any  manure  spreaders? 

A.     Yes,  sir. 

4  Q.     Whose? 

A.     The  International's. 

Q.  Of  the  $30,000  of  business  that  you  do  in  the  imple- 
ments, how  much  of  that  is  represented  by  harvester  ma- 
chines? 

A.     Just  binders  and  mowers. 

Q.     Just  binders  and  mowers  and  rakes. 

A.     I  should  think  20  per  cent. 

Q.  Of  the  $30,000  of  business  that  you  do,  how  much  of 
that  represents  goods  that  you  buy  of  the  International  Com- 
pany? 

A.     I  should  think  one-third. 
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Q.  Has  the  International  Harvester  Company,  or  any  of 
its  representatives,  at  any  time,  or  in  any  way  intimated  to 
you  that  you  could  not  handle  their  harvesting  machines  un- 
less you  abandoned  the  sale  of  the  Emerson  mower,  for  in- 
stance? 

A.     No,  sir. 

Q.  Has  the  International  Company  in  any  way,  directly 
or  indirectly,  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  unless  you  abandoned  the  handling  of  these 
competitive  goods  that  you  handle  for  other  companies  ? 

A.     No,  sir. 

Q.  Suppose  they  did  attempt  to  do  that,  did  attempt  to 
coerce  you  into  buying  their  goods  exclusively  in  that  way,  or 
in  any  way,  what  would  be  the  result? 

A.     I  Avould  not  handle  their  goods. 

Q.  You  are  as  free  to  buy  or  to  refuse  to  buy  from  any 
other  company  as  you  are  free  to  buy  or  refuse  to  buy  from 
the  International? 

A.     Yes,  sir. 

Q.  And  you  buy  or  refuse  to  buy  according  as  you  con- 
ceive it  to  be  your  interest  so  to  do? 

A.    Yes,  sir. 

Q.  In  the  agricultural  implement  side  of  your  business, 
just  exactly  as  you  do  in  the  lumber  side  of  your  business? 

A.    Just  the  same,  yes,  sir. 

Q.  Now,  what  about  the  course  of  prices  in  the  last  twelve 
years?  What  has  been  the  course  of  prices  in  implements 
generally? 

A.     They  have  advanced  some. 

Q.  What  has  been  the  advance  in  the  price  of  binders  as 
compared  with  the  advance  in  the  price  of  other  implements? 

A.     I  think  it  is  about  the  same  as  other  steel  goods. 

Q.    How  is  it  about  wagons? 

A.     Wagons  have  advanced  more. 

Q.  What  about  the  machine,  the  binder,  today,  as  com- 
pared with  the  binder  twelve  years  ago?  Has  there  been  an 
improvement  in  it? 

A.    Yes,  sir;  it  is  very  much  better. 

Q.  There  has  been  a  constant  improvement,  ever  since  you 
have  been  in  the  business,  in  these  machines? 

A.    YeSi,  sir. 

_  Q.  And  of  course  the  improvement  is  not  confined  to 
binders  only,  but  there  has  been  a  steady  and  constant  im- 
provement year  by  year? 
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A.    Yes,  sir. 

Q.  What  do  you  say  as  to  the  condition  of  the  trade  in  the 
agricultural  implement  business  today  as  compared  with 
twelve  years  ago,  so  far  asi  it  affects  the  farmer? 

A.     Well,  he  gets  a  better  machine,  and  about  as  cheap. 

Q.  Can  you  outline  briefly  in  what  ways  the  machine  is 
better!  _  * 

A.     It  is  made  stronger  and  works  better ;  gives  less  trouble. 

Q.     Better  machine  and  better  built? 

A.     Yes,  sir. 

Q.     And  supplies  are  available  quickly  and  readily? 

A.     Yes,  sir.     I  keep  a  stock  of  repairs. 

Q.  You  think,  then,  that  the  conditions  in  the  implement 
business  today  are  better  for  the  farmer  than  they  were  12 
or  14  years  ago? 

A.     Yes,  sir. 

Q.  Who  makes  the  retail  price,  the  price  at  which  you 
shall  sell  to  the  farmer? 

A.     I  make  the  price. 

Q.  Does  the  International  Company  in  any  way  attempt 
to  influence  or  control  the  fixing  of  the  price  at  which  these 
machines  shall  be  sold  to  the  farmer? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Scotia? 

A.     There  are  two;  that  is,  one  besides  myself. 

Q.     What  harvesting  lines  does  that  dealer  handle? 

A.     The  John  Deere. 

Q.     And  what  binders  has  he  been  selling? 

A.     John  Deere,  last  year. 

Q.     How  many  John  Deere  binders  did  he  sell? 

A.     T  think  he  sold  either  one  or  two. 

Q.     And  the  year  before,  what  binders  did  he  sell? 

A.     He  was  not  in  business  there  two  years  ago. 

Q.  You  have  been  the  only  dealer  in  business  at  Scotia  for 
some  time? 

A.  Well,  part  of  the  time;  I  have  had  competition  most  of 
tlie  time,  but  a  year  ago — two  years  ago — the  concern  that 
was  va.y  competitor  failed. 

Q.  Whose  lines  of  harvesting  machinery  had  they  been 
handling  at  the  time  they  failed? 
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A.     They  were  handling  the  McCormick — International. 

Q.    And  then  you  took  on  the  McCormick! 

A.     No,  I  handled  the  Dee  ring. 

Q.    You  are  handling  the  MeCormick  mowers  today? 

A.    Yes. 

Q.  These  two  John  Deere  binders  were  th6  only  binders 
that  were  sold  in  Scotia,  other  than  Deering  and  McCormick, 
in  the  last  few  years? 

A.    Yes,  sir. 

Q.  Then,  practically  all  the  business  in  binders  is  in  the 
binders  manufactured  by  the  International? 

A.    Yes,  sir. 

Q.    How  large  a  town  is  Scotia? 

A.    350. 

Q.  You  handle  the  Emerson  mower  with  the  Deering  and 
the  McCormick  mowers? 

A.    Yes,  sir. 

Q.    How  long  have  you  handled  the  Emerson  mower? 

A.    12  or  15  years. 

Q.  Please  state,  for  the  last  season,  your  sales  of  the 
Emerson,  McCormick,  and  Deering  mowers,  respectively. 

A.    Just  last  year? 

Q.    Yes. 

A.  I  sold  2  EmerSon,  8  McCormick,  and  5  Deering  I  think 
— I  would  not  be  sure  as  to  just  the  number. 

Q.  The  year  before  that  what  were  your  sales  of  mow- 
ers? 

A.  I  couldn't  tell  exactly;  they  run  about  15  to  20  mowers 
a  year. 

Q.  And  of  those  nearly  all  of  them  are  McCormick  and 
Deering? 

A.  No.  There  have  been  years  when  we  sold  more  Emer- 
son than  any  other  kind. 

Q.    But  last  vear  you  sold  only  two  Emerson  mowers? 

A.    That  is  all. 

Q.    The  hay  rakes  you  handle  are  the  Deering? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  in  Scotia  are  Deer- 
ing and  McCormick  mowers? 

A.     Probably  75  per  cent. 

Q.  "What  per  cent,  of  the  hay  rakes  sold  up  there  are  Deer- 
ing and  McCormick  hay  rakes? 

A.    I  should  think  there  would  be  90  per  cent,  of  those. 
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Q.  You  buy  more  goods  from  the  International  than  from 
any  other  company? 

A.    I  think  so. 

Q.  Please  state  the  different  articles  you  buy  from  the 
International. 

A.  I  buy  disb  harrows,  wagons,  spreaders,  engines,  and 
some  cream  separators. 

Q.  What  per  cent,  of  the  wagons  sold  around  there  are 
the  International? 

A.  There  have  not  been  many  International  wagons  sold 
the  last  year  or  the  last  two  years. 

Q.    What  per  cent,  of  manure  spreaders'? 

A.     75  per  cent. 

Q.     75  per  cent,  are  the  International  manure  spreaders? 

A.    Yes,  sir. 

Q.  You  said  20  per  cent,  of  your  total  implement  business 
is  harvesting  implements,  not  including  twine.  If  you  in- 
cluded twine  how  much  would  be  added? 

A.    About  $2,000. 

Q.    That  is,  about  7  or  8  per  cent,  more  of  your  business! 

A.    Yes,  sir. 

Q.    Do  you  buy  your  twine  from  the  International'? 

A.    Yes,  sir. 

Q.  Do  you  recall  signing  the  contract  with  the  exclusive 
clause  in  the  years  1903,  1904,  and  1905? 

A.     There  has  always  been  an  exclusive  clause,  I  think. 

Q.    In  the  contract? 

A.    I  think  so,  yes,  sir. 

Q.  You  said  that  prices  have  advanced  about  the  same 
on  binders  as  on  other  steel  goods,  but  wagons  have  advanced 
more.  The  wagons  are  made  of  wood,  very  largely,  are  they 
not? 

A.    Yes,  sir. 

Q.  And  the  advance  in  the  cost  of  lumber  has  had  some- 
thing to  do  with  the  advance  in  the  cost  of  wagons? 

A.    I  presume  so. 

Q.  When  you  said  that  the  condition  of  the  farmer,  as 
far  as  the  machines  go,  is  better  than  it  used  to  be,  you  were 
referring  to  all  kinds  of  agricultural  machines? 

A.    Yes,  sir. 

Q.  Binders  are  not  the  only  machines  that  have  improved 
in  quality? 

A.    No,  sir. 
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Q.    All  machines  have  improved  in  the  time  you  have  been  \ 
in  business? 

A.    Yes,  sir.  ' 

Q.    Are  you  an  agent  for  the  International  Harvester  Com- 
pany, or  do  yon  buy  on  direct  sales  basis? 

A.     I  have  an  agency  contract. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.    Those  John  Deere  binders :  the  fact  in  respect  to  those 
is  that  the  John  Deere  Company  has  just  started  into  the  „ 
manufacture  and  sale  of  a  binder?  ^ 

A.    Yes,  sir. 

Q.     They  began  putting  it  out  in  a  small  way  two  years 
ago? 

A.    Last  year  was  the  first. 

Q.    Last  year  was  the  first  season  they  put  the  binder  out 
in  your  territory? 

A.    Yes. 

Q.    So  that  it  is  entirely  a  new  machine,  and  last  year  was 
its  first  year? 

A.    Yes.  3 


A.  W.  DYEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,' testified  as  follows: 

Direct  Examination  by  Mr.  McHiigJi. 

Q.  State  your  full  name  and  residence,  please? 

A.  Albert  W.  Dyer;  Exeter,  Nebraska. 

Q.  And  what  is  your  business? 

A.  Eetail  implement  business.  4 

Q.  How  long  have  you  been  engaged  in  the  retail  imple- 
ment business? 

A.  Ten  years. 

Q.  Where? 

A.  At  Exeter,  Nebraska. 

Q.  What  harvesting  implements  do  you  handle? 

A.  McCormick. 

Q.  The  McCormick  binder,  rake  and  mower? 

A.  Yes,  sir. 

Q.  Those  are  the  only  harvesting  implements  you  han- 
dle? 
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A.    We  also  handle  the  Emerson  mower. 

Q.  Outside  of  the  Emerson  mower,  what  implements  do 
you  handle,  that  are  made  by  competitors  of  the  International 
Company! 

A.  We  handle  the  Sandwich  hay  loaders  and  sweep  rakes; 
the  plow  line  of  the  J.  I.  Case  Plow  Company;  Janesville  cul- 
tivators; Canton  disc  harrows,  made  by  Parlin  &  Orendorff, 
and  DeLaval  separators.  We  also  handle  the  Bain  and  the 
Avery  wagons. 

Q.    They  are  both  made  by  competitors  of  the  International? 

A.  Yes,  sir.  And  we  also  handle  the  Associated  Manu- 
facturing Company's  engines,  and  the  engines  made  by  the 
Stover  Manufacturing  Company. 

Q.  Those  are  also  made  by  competitors  of  the  Interna- 
tional"? 

A.    Yes,  sir. 

Q.  The  DeLaval  cream  separator  is  made  by  a  competing 
company? 

A.    Yes,  sir. 

Q.  What  is  the  amount  of  the  aggregate  sales  of  your 
business? 

A.    An  average  of  about  $40,000. 

Q.  How  much  of  that  represents  the  sales  of  goods  that 
you  buy  from  the  International  Company? 

A.    The  International  Hlarvester  Company's  account? 

Q.    Yes. 

A.    It  runs  from  4  to  8  thousand  dollars  a  year. 

Q.    Then,  it  would  be  up  to  25  per  cent.  ? 

A.  Yes ;  it  would  be  about  20  per  cent.  I  guess.  That  in- 
cludes twine. 

Q.  What  per  cent,  of  your  aggregate  sales  is  represented 
by  purely  harvesting  machines — binders,  mowers,  and  rakes 
of  all  kinds? 

A.    About  10  per  cent.;  about  $4,000. 

Q.  Mr.  Dyer,  has  anybody  representing  the  International 
Harvester  Company,  directly  or  indirectly,  in  any  way,  at 
any  time,  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  unless  you  refused  to  handle  the  competing 
mower  ? 

A.    No. 

Q.  Has  the  International  Harvester  Company,  or  anybody 
representing  it,  in  any  way  intimated  to  you,  directly  or  indi- 
rectly, that  you  could  not  handle  their  harvesting  line  unless 
you  refused  to  handle  these  other  implements  that  are  com- 
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petitive  with  the  implements  of  the  International  Plarvester 
Company ! 

A.    No,  sir. 

Q.  Has  there  been  any  attempt  to  coerce  you  in  your  pur- 
chases, in  anywise,  from  anybody? 

A.    No ;  they  have  tried  hard  to  sell  us  the  goods,  but — 

Q.    Just  the  same  as  the  other  people? 

A.    Yes,  just  the  same  as  other  people. 

Q.  Now,  suppose  they  should  attempt  to  coerce  you;  sup- 
pose they  did  say  to  you  you  could  not  handle  their  harvest- 
ing line  unless  you  handled  their  complete  line  and  threw  out 
the  goods  of  their  competitors  from  your  place  of  business, 
what  would  happen? 

A.    I  would  buy  the  John  Deere  binder. 

Q.    And  what  business  would  you  do  with  the  International? 

A.    Not  any. 

Q.  What  is  the  fact  about  the  course  of  prices  in  the  im- 
plement business? 

A.  The  prices  are  made  by  the  competition  among  the  deal- 
ers. 

Q.    The  retail  prices  to  the  farmers? 

A.    Yes,  sir. 

Q.  Has  the  International  Company  ever  in  anywise  at- 
tempted to  dictate  to  you  the  price  at  which  you  should  sell 
their  goods  to  the  farmers? 

A.  No.  I  think  the  cheaper  we  would  sell  them  to  the 
farmers  the  better  it  would  suit  the  company,  the  more  we 
would  sell  of  them ;  that  is  the  way  I  look  at  that. 

Q.  What  is  the  state  of  the  implement  business  today  as 
compared  with  the  implement  business  twelve  years  ago,  so 
far  as  it  affects  the  farmer? 

A.  I  was  on  the  other  side  of  the  fence  at  that  time,  I  was 
on  the  farmer's  side,  and  it  looks  to  me  a  good  deal  better 
now  than  it  was  at  that  time— taking  both  sides  of  it.  We 
have  got  a  good  deal  better  binder  now  than  we  had  twelve 
years  ago. 

Q.  How  about  supplies?  Are  they  more  readily  avail- 
able? 

A.    Yes,  more  so  than  they  were  at  that  time. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Dyer,  how  many  John  Deere  binders  have  been 
sold  up  in  Exeter,  Nebraska?  . 
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A.  The  John  Deere  binder  is  a  new  binder  on  the  market. 
There  has  not  any  been  sold  there. 

Q.     There  have  not  been  any  sold? 

A.    No,  sir. 

Q.     Have  there  been  any  sold  around  near  you? 

A.    Yes,  sir. 

Q.     "Whereabouts? 

A.  At  York,  they  were  handled  last  year;  the  first  year 
that  John  Deere  put  the  binder  on  the  market  was  last  year, 
that  I  know  of. 

Q.    How  many  were  sold  up  there? 

A.    15. 

Q.    Are  any  Acmes  sold  around  you? 

A.  Yes;  the  Acme  has  been  sold  on  both  sides- of  us  for 
quite  a  while,  as  long  as  I  have  been  in  business. 

Q.    How  many  dealers  are  there  at  Exeter? 

A.     Only  two. 

Q.    What  harvesting  line  does  the  other  fellow  sell? 

A.     He  sells  the  Deering. 

Q.    Does  he  sell  the  Deering  binders,  mowers  and  rakes? 

A.    Yes,  sir. 

Q.  And  you  sell  the  McCormick  binders,  mowers  and 
rakes? 

A.    Yes,  with  the  Enierson. 

Q.  Well,  you  sell  the  McCormick  binders,  mowers  and 
rakes  ? 

A.    Yes,  sir. 

Q.    How  many  Emerson  mowers  did  you  sell  last  year? 

A.    Last  year  we  sold  four  Emerson  mowers. 

Q.    How  many  McCormick  mowers? 

A.    11. 

Q.  The  year  before  last  how  many  Emerson  mowers  did 
you  sell? 

A.    I  think  two. 

Q.     How  many  McCormick? 

A.    About  14,*  I  think. 

Q.  And  is  that  about  the  ratio  you  meet  in  your  business 
every  year? 

A.  Yes.  We  have  had  Emerson  mowers  for  the  last  five 
or  six  years  there  and  we  have  sold  a  few  every  year  of  the 
Emerson  mower;  more  last  year,  I  guess,  than  we  ever  sold 
before.     They  made  quite  an  improvement  in  the  mower. 

Q.  But  the  sale  of  your  Emerson  mowers  is  small  in  com- 
parison with  the  sale  of  your  McCormick  mowers? 
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A.    Yes,  sir. 

Q.  Up  there  in  Exeter,  as  I  understand,  all  the  binders 
are  either  McCormick  or  Deering  binders? 

A.  In  answering  that  question  I  would  like  to  ask  how 
much  surrounding  territory  you  want  to  know  about.  Do 
you  want  to  know  about  just  right  around  the  town  of  Exeter 
or  the  surrounding  territory? 

Q.    In  Exeter  there  just  two  dealers? 

A.    Yes,  sir. 

Q.    Yourself  and  another  man? 

A.    Yes,  sir. 

Q.    One  sells  McCormick  binders? 

A.    Yes. 

Q.    And  the  other  sells  Deering  binders? 

A.    Yes,  sir. 

Q.  Now  in  that  vicinity — that  is,  in  the  vicinity  of  Exeter 
— what  is  the  per  cent,  of  binders  sold  by  the  International? 

A.    90  per  cent. 

Q.  And  the  other  10  per  cent,  is  binders  sold  by  your  com- 
petitors in  adjoining  towns? 

A.    Yes,  sir. 

Q.    Would  the  same  per  cent,  apply  to  the  sale  of  mowers? 

A.    Yes,  I  think  it  would. 

Q.    90  per  cent.  International? 

A.    Yes. 

Q.    How  about  rakes?    What  per  cent.? 

A,    I  believe  it  is  a  little  stronger  on  rakes. 

Q.     Over  90  per  cent? 

A.    Yes,  very  nearly  all. 

Q.  What  per  cent,  of  the  twine  is  sold  by  the  Harvester 
Company? 

A.  About  90  per  cent.  We  have  sold  some  other  twine 
besides  that. 

Q.  If  you  add  twine  to  your  binders,  mowers  and  rakes, 
what  per  cent,  of  your  business  will  be  in  those  four  articles 
— 'binders,  mowers,  rakes  and  twine? 

A.    About  15  or  20  per  cent. 

Q.  Do  you  do  more  business  with  the  International  Com- 
pany than  Tv^ith  any  other  one  person  from  whom  you  pur- 
chase? 

A.  Yes,  I  think  there  is  a  little  more  than  anj^  other  one. 
On  the  engines,  it  is  more ;  that  is,  our  largest  account  is  en- 
gines, with  us.    But  that  is  divided  between  two. 

Q.    Between  the  International  and  whom  else? 
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A.  No,  between  the  Associated  Manufacturers  and  the  Sto- 
ver people. 

Q.  Please  enumerate  all  the  articles  you  buy  from  the  In- 
ternational. 

A.     We  buy  binders,  mowers,  rakes,  and  manure  spreaders. 

Q.  What  per  cent,  of  the  manure  spreaders  sold  in  that 
territory  is  sold  by  the  International! 

A.     About  50  per  cent.  I  guess. 

Q.  When  you  say  that  the  condition  of  the  farmers,  so  far 
as  agricultural  implements  are  concerned,  has  improved  in  the 
last  ten  years,  you  refer  not  only  to  harvesting  implements 
but  to  all  kinds  of  implements,  don't  yoni 

A.  Well,  more  so  to  the  binder,  I  am  speaking  from  a 
McCormick  standpoint  on  that.  The  McCormiek  |)inder  has 
improved  wonderfully  in  the  last  few  years. 

Q.     How  about  the  other  binders  ? 

A.     I  do  not  know  so  much  about  them. 

Q.  Have  other  agricultural  implements  improved  in  qual- 
ity in  the  last  ten  years? 

A.    Yes,  sir. 

Q.  You  mentioned  the  Emerson  mower ;  that  has  improved 
considerably! 

A.     Yes,  sir,  the  Emerson  mower  has  improved. 

Q.     And  that  is  not  owned  by  the  International! 

A.     No,  sir. 

Q.  Are  you  an  agent  of  the  International  Harvester  Com- 
pany? 

A.     I  hardly  know  how  to  answer  that  question. 

Q.     You  signed  the  commission  agency  contract? 

A.     Yes,  sir;  on  binders  and  mowers. 

Q.    And  rakes? 

A.    No. 

Q.  What  I  want  to  know  is,  do  you  buy  on  a  commission 
agency  basis  or  on  the  direct  sales  basis? 

A.  On  binders  and  mowers  it  is  a  commission — well,  now, 
it  is  not  a  commission,  either,  because  it  is  a  net  price  to  us. 
So  I  do  not  know  how  you  would  call  that. 

Q.     But  you  sign  the  commission  agency  contract? 

A.    Yes,  sir. 

Q.  Under  which  they  keep  title  and  may  take  the  goods  at 
any  time,  under  one  of  the  clauses  of  the  contract,. if  they  find 
you  are  not  looking  after  their  interests?    Isn't  that  right! 

A.  I  would  have  to  read  the  contract  over  to  tell  whether 
it  was  in  or  not.    I  suppose  it  is,  though. 


C.  E.  Havens,  Direct  Examifiation.  145 

Re-direct  Examination  by  Mr.  McHugli.  1 

Q.  You  sell  very  few  machines  right  in  the  town  of  Ex- 
eter? 

A.     Since  I  have  been  there  I  have  sold  one. 

Q.     Sold  one  in  the  town  of  Exeter? 

A.    Yes,  sir. 

Q.     Your  sales  are  out  in  your  surrounding  territory? 

A.     Yes,  sir. 

Q.  And  as  you  go  out  in  your  territory  you  come  in  com- 
petition with  the  dealers  in  other  towns? 

A.     Yes,  sir.  2 

Q.  You  pay  more  for  the  engines  you  buy  from  our  com- 
petitors than  you  pay  for  all  the  goods  you  buy  from  us,  do 
you  not? 

A.     Yes.    Our  engine  account  is  the  biggest  account  we  have. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  understood  that  the  per  cents.  I  asked  you  about 
applied  to  the  territory  in  which  you  were  selling  these  ma- 
chines ?  3 

A.     Yes.    You  made  it  vicinity. 

Mr.  Grosvenor :    Yes.    All  right.  , 


C.  E.  HAVENS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name  and  residence,  please? 

A.  C.  E.  Havens ;  Atkinson,  Nebraska. 

Q.  What  is  your  business? 

A.  Implements,  farm  machinery. 

Q.  How  long  have  you  been  engaged  in  that  business? 

A.  About  12  years. 

Q.  At  Atkinson? 

A.  Yes,  sir. 

Q.  What  line  of  harvesting  implements  do  you  handle ;  that 
is,  binders,  mowers,  rakes? 

A.  I  handle  the  Deering  binders  and  mowers  iand  rakes. 

Q.  You  handle  no  other? 

A.  No. 
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Q.  Do  you  handle  any  farm  implements  that  are  made  by 
competitors  of  the  International  Harvester  Company? 

A.     I  handle  the  John  Deere  line  and  the  Rock  Island  line. 

Q.     What  implements  are  included  in  the  John  Deere  line? 

A.  Plows,  cultivators,  stackers,  sAveeps,  disc  harrows, 
spreaders,  some  wagons. 

Q.     What  implements  are  included  in  the  Rock  Island  line! 

A.    About  the  same  line;  steel  goods.     ' 

Q.     Do  you  handle  cream  separators? 

A.  Yes,  sir.  I  handle  the  Sharpies  and  the  International, 
both. 

Q.     The  Sharpies  is  made  by  a  competitor? 

A.     Yes,  sir. 

Q.     And  do  you  handle  engines? 

A.     Some. 

Q.    Whose? 

A.  R.  &  V. ;  that  is  handled  by  the  John  Deere  people ;  and 
some  of  the  Associated  Manufacturing  Company's  engines. 

Q.  Both  of  those  are  made  by  competitors  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.     About  what  is  the  aggregate  volume  of  your  business? 

A.     About  $30,000  a  year. 

Q.  What  proportion  of  that  .would  be  represented  by  the 
harvesting  machinery — binders  and  rakes  and  mowers? 

A.  Usually  about  four  or  five  thousand  dollars  a  year.  That 
includes  their  full  account. 

Q.  Then,  the  goods  that  you  buy  of  the  International 
amount  to  about  four  or  five  thousand  dollars? 

A.     Yes,  sir. 

Q.     Out  of  an  aggregate  of  about  $30,000  ? 

A.     Yes,  sir. 

Q.     The  rest  you  buy  of  competitors? 

A.     Yes. 

Q.  Mr.  Havens,  has  the  International  Harvester  Company, 
or  anybody  representing  it,  intimated  in  any  way  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you  re- 
fused to  handle  the  goods  of  their  competitors  or  any  of  them? 

A.     No,  sir. 

Q.  Suppose  that  was  attempted  and  they  told  you  you 
could  not  handle  their  goods  unless  you  handled  their  goods 
exclusively,  and  that  you  had  to  abandon  the  sale  of  the  goods 
of  any  of  the  competitors,  or  any  of  their  goods,  what  would  be 
the  effect? 
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A.     We  would  probably  part  company  right  there. 

Q.  Part  company  with  the  International  Harvester  Comr 
pany? 

A.     Yes,  sir,  with  the  International  Harvester  Company. 

Q.  In  other  words,  they  have  no  power  to  coerce  yon  in 
your  business  I 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  whether  you  are  just  as  free  to 
buy  or  refuse  to  buy  of  any  company  as  you  are  to  buy  or  to 
refuse  to  buy  of  the  International? 

A.  Why,  we  buy  goods  of  them  just  the  same  as  we  do  of 
other  peopfle,  on  the  same  basis.  , 

Q.  Now,  what  is  the  condition  of  the  trade  in  farm  imple- 
ments today  as  compared  to  twelve  years  ago,  so  far  as  it 
affects  the  farmer? 

A.  I  think  the  farmer  is  in  better  condition  to  do  business 
today  than  he  was  twelve  years  ago,  so  far  as  buying  imple- 
ments is  concerned. 

Q.  In  what  respect  is  he  better  off  today  so  far  as  the  im- 
plements are  concerned  than  he  was  twelve  years  ago? 

A.    A  better  line  of  implements. 

Q.     And  how  about  the  service? 

A.     He  gets  better  service,  I  think. 

Q.  Does  the  International  Harvester  Company  attempt  in 
any  wise  to  dictate  to  you  what  you  shall  sell  their  goods  to 
the  farmer  for? 

A.     No,  sir. 

Q.  Do  they  attempt  in  any  way  to  fix  the  retail  price  of 
their  goods? 

A.    Not  at  all. 

Q.     That  is  fixed  entirely  by  you? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Havens,  you  are  the  mayor  of  Atkinson? 

A.  Unfortunately. 

Q.  How  large  a  place  is  Atkinson? 

A.  We  have  about  1100. 

Q.  How  many  dealers  are  up  there? 

A.  There  are  two  regular  dealers. 

Q.  Yourself  and  one  other? 

A.  Yes,  sir. 
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Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    He  has  the  McCormick  and  the  Emerson. 

Q.     The  Emerson  mower? 

A.    Yes,  sir. 

Q.     The  McCormick  binders  and  mowers  and  rakes? 

A.    Yes,  sir. 

Q.     And  you  handle  the  Deering  binders,  mowers  and  rakes? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  Atkinson  and  in 
the  vicinity  thereof,  with  which  you  are  familiar,  are  Deering 
and  McCormick  binders? 

A.    About  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  are  Deering  and  McCor- 
mick mowers? 

A.     About  the  same,  I  would  judge. 

Q.  What  per  cent,  of  the  rakes  are  either  McCormick  or 
Deering  rakes? 

A.  I  do  not  know  of  any  rake  being  sold  there  except  the 
Deering  and  the  McCo_rmick. 

Q.  That  is,  100  per  cent,  of  the  rakes  are  made  by  the  In- 
ternational? 

A.     Yes,  sir. 

Q.  Do  you  know  any  other  lines  of  agricultural  implements 
of  which  so  large  a  per  cent,  is  sold  by  one  company,  in  that 
vicinity? 

A.     Not  particularly  in  that  line. 

Mr.  McHugh :    He  has  asked  for  any  line.  . 

Q.     For  instance,  plows.     How  are  plows  divided  up? 

A.  John  Deere  and  the  Eock  Island  Plow  Company  get,  I 
think,  more  plow  goods ;  they  are  divided  up. 

Q.     Between  the  two  different  companies? 

A.    Yes,  sir. 

Q.     How  about  engines  ? 

A.  The  Harvester  Company  probably  sell  the  larger  part 
of  the.  engines,  that  is,  of  the  heavy  engines. 

Q.     They  sell  over  50  per  cent,  of  the  farm  engines? 

A.     Yes,  sir;  I  think  so. 

Q.  Are  there  several  manufacturers  competing  in  sell- 
ing wagons  up  there? 

A.     Yes;  there  are  a  number. 

Q.     Who  sells  the  largest  per  cent,  of  wagons? 

A.  I  would  judge  that  was  about  a  standoff.  I  think  my 
competitor  probably  sells  50  per  cent,  of  the  wagons. 

Q.    Whose  wagons  does  he  sell? 
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A.     He  has  the  International. 

Q.    And  do  you  sell  any  International? 

A.     No,  I  have  not  any  International  wagons. 

Q.  Are  there  several  manufacturers  selling  manure  spread- 
ers up  there? 

A.    Yes. 

Q.     Wlio  sells  the  most  of  the  manure  spreaders'? 

A.    I  think  that  is  divided  very  evenly. 

Q.     Between  which  manufacturers? 

A.  We  had  the  "Success"  of  the  John  Deere,  and  the 
"Great  Western"  from  the  Rock  Island,  and  the  competitor 
handles  the  International. 

Q.     And  half  of  that  is  with  the  International? 

A.     I  think  so. 

Q.  Are  several  competing  manufacturers  selling  cream 
separators  in  your  vicinity? 

A.     My  competitor  there  has  the  DeLaval. 

Q.    And  you  sell  what? 

A.     I  have  the  Sharpies  and  the  International. 

Q.     Of  which  make  is  there  the  largest  sale? 

A.  I  think  that  is  divided  very  evenly  hetween  us,  as  nearly 
as  I  can  tell. 

Mr.  McHugh:     That  is,  between  you  and  your  competitor? 

The  Witness:     Yes. 

Q.     Of  which  of  the  two  lines  do  you  sell  the  more? 

A.    We  sell  more  of  the  Sharpies. 

Q.  In  the  time  you  have  been  in  business,  there  have  been 
improvements  made  in  all  these  machines — cream  separators, 
wagons,  manure  spreaders,  and  plows,  as  well  as  improve- 
ments made  in  binders  and  mowers? 

A.     There  have  been  some  improvements,  yes. 

Q.  You  stated  that  the  farmer  has  better  service  now  than 
he  had  12  or  15  years  ago.  That  is  due  in  part  to  modern 
improvements,  such  as  automobile  and  telephone  service,  is  it 
not? 

A.  Yes,  and  some  in  the  line  of  repairs  that  are  carried 
by  dealers. 

Q.  Is  your  account  with  the  International  for  a  year  larger 
than  with  any  other  manufacturer?  Do  you  buy  more  goods 
from  the  International  than  you  buy  from  any  other  manufac- 
turer? 

A.     No,  I  do  not  think  so. 

Q.    Whom  do  you  buy  more  goods  from? 
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A.  I  think  my  account  Avitli  either  the  John  Deere  or  the 
Rock  Island  people  is  larger. 

Q.  Do  you  buy  goods  from  the  International  under  the 
commission  agency  contract  or  on  a  direct  sales  hasisf 

A.  We  buy  the  same  as  we  do  of  oth-er  companies — on  a 
direct  sales  basis. 

Q.  Don't  you  buy  your  harvesting  implements,  binders 
and  mowers,  on  a  commission  agency  contract? 

A.  We  have  a  contract  the  same,  I  would  judge,  as  any 
other  contract.  We  make  a  contract  with  the  John  Deere 
people  for  goods,  and  the  same  way  with  the  Harvester  peo- 
ple. 

Q.  Do  you  know  whether  the  contract  under  which  you  buy 
vour  harvesters  and  mowers  is  the  commission  agency  con- 
tract? 

A.     No,  I  would  say  it  was  the  direct  sales. 

Q.  Have  you  always  bought  under  the  same  form  of  con- 
tract? 

A.     Yes,  sir. 

Q.  Does  that  contract  provide  that  the  International  shall 
retain  title  to  the  goods,  that  is,  the  binders  and  mowers,  and 
may  terminate  the  relationship  with  you  at  any  time  and 
take  away  the  goods  if  they  deem  their  interests  are  jeopar- 
dized? 

A.     I  presume  it  does. 

Re-direct  Examination  by  Mr.  McRugli. 

Q.     How  far  is  it  from  Atkinson  to  Beaver  Crossing? 

A.     I  couldn't  say. 

Q.     About  12  miles? 

A.  No,  it  is  farther  than  that.  Which  road  is  the  Beaver 
Crossing  on  ?  It  is  not  up  in  our  country,  or  on  the  main  line 
of  the  North  Western. 

Q.     How  far  are  you  from  O'Neil? 

A.     20  miles.  ' 

Q.  O'Neil  is  the  county  seat,  and  there  are  other  towns 
around  there? 

A.  Emmett  is  10  miles  east  of  us  and  Stuart  is  12  miles 
west  of  us. 

Q.     O'Neil  is  the  county  seat? 

A.    Yes,  sir. 
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Q.    At  O'Neil  there  are  agencies  of  competing  binders'? 

A.    Yes,  sir. 

Q.  So  tliat  anybody  in  that  territory  who  wanted  a  com- 
peting binder  could  have  easv  access  to  a  place  where  it  is 
sold! 

Mr.  Grosvenor :     I  object  to  that  as  leading. 

Q.     Isn't  that  a  fact? 

A.     It  is  a  fact ;  yes,  sir. 

Q.  In  your  business  you  canvass  around  the  territory  for 
sales  of  binders? 

A.     Some. 

Q.     I  don't  mean  personally,  but  in  your  business. 

A.    Yes,  sir.  "" 

Q.     And  the  dealers  at  O'Neil  canvass  for  sales  of  binders! 

A.     I  presume  so. 

-Q.  And  do  your  canvassers,  canvassing  for  sales  of  bind- 
ers, come  in  contact,  in  competition,  with  the  people  selling 
competing  binders  from  agencies  at  O'Neil! 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     O'Neil  is  20  miles  off,  you  say? 

A.     20  miles,  yes,  sir. 

Q.  As  a  general  rule  farmers  do  not  do  business  with  deal- 
ers 20  miles  away,  do  they! 

A.     We  sell  farmers  that  come  in  25  or  30  miles. 

Q.     I  say  farmers,  as  a  general  rule,  do  not  do  business — 

A.  Not  as  a  general  rule,  no.  Eramett  is  10  miles  from 
us ;  that  is  between  us  and  0  'Neil. 

Q.    How  many  dealers  are  there  at  Emmett! 

A.     Two,  I  think. 

Q.     What  lines  do  they  handle ! 

A.  I  don't  know  exactly  what  they  do  handle.  They  have 
the  McCormick  line  there,  I  know.  Whether  there  are  others 
I  do  not  know. 

Q.    How  many  dealers  are  there  at  Stuart! 

A.     I  think  there  are  two  or  three. 

Q.    And  do  they  handle  the  McCormick  up  there,  too! 

A.     I  think  so. 

Q.    And  the  Bearing! 

A.     I  think  they.  do. 
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Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealers  in  agricultural  implements  do  not  wait  for 
tlie  farmer  to  come  into  the  place  of  business;  they  go  out 
and  hunt  up  the  farmer,  don't  they? 

A.     They  make  a  practice  of  hustling  for  business  usually. 


GEOEGE  SWANSOIST,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Swanson,  where  do  you  live? 

A.     Six  miles  west  of  Crawford,  Nebraska. 

Q.     What  is  your  business! 

A.     Farming  and  ranching. 

Q.     How  loiag  have  you  been  a  farmer? 

A.     About  20  years. 

Q.     In  Nebraska  all  the  time? 

A.     YeS,  sir ;  right  in  the  same  place. 

Q.  How  many  acres  do  you  have  in  your  farm,  including 
,your  ranch? 

A.     About  7,000  acres. 

Q.     How  much  of  it  is  cultivated  ground? 

A.     About  600  acres. 

Q.     You  have  personal  management  of  your  farm? 

A.     Yes,  sir. 

Q.     And  have  been  on  the  farm  for  20  years? 

A.     Yes,  sir. 

Q.     You  are  not  an  agriculturist,  but  a  farmer? 

A.     Just  a  farmer,  that  is  all. 

Q.  During  the  20  years  you  have  been  a  farmer  you  have 
bought  and  used  the  various  kinds  of  farming  implements 
that  have  been  and  are  used  on  a  farm? 

A.     1  have ;  yes,  sir. 

Q.  I  wish  you  would  say  what  the  state  of  the  agricultural 
implement  business  is  to-day  as  compared  with  twelve  years 
ago,  so  far  as  it  affects  the  farmer. 

A.  Oh,  there  has  been  quite  an  improvement  in  the  last 
twelve  years  in  machinery. 

Q.  I  suppose  there  has  been  an  improvement  in  all  imple- 
ments? 

A.    Yes. 
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Q.     Now,  take  the  binders;  what  are  the  improvements  ] 
that  make  the  situation  better  for  the  farmer,  both  in  Ihe 
machine  and  the  way  the  trade  is  handled,  as  compared  with 
twelve  years  ago! 

A.  Well,  it  is  a  lighter  draft  machine,  easier  to  handle, 
and  easier  on  the  horses. 

Q.     How  about  its  durability? 

A.  Well,  it  lasts  better;  of  course  they  last  longer  liian 
they  used  to. 

Q.     How  about  the  service  in  the  way  of  repairs? 

A.     We  use  less  repairs.  , 

Q.     You  use  less  repairs? 

A.    Yes. 

Q.  How  about  the  facility  in  getting  repairs  to-day  as  com- 
pared with  twelve  years  ago? 

A.  It  is  a  good  deal  easier  to  get  repairs  today  than  it 
used  to  be,  because  we  used  to  have  to  send  away  East  for 
the  repairs,  and  now  you  can  go  right  to  your  dealer  or  the 
International  Harvester  Company  and  get  the  repairs  right 
there. 

Mr.  Grosvenor :  Let  me  suggest .  that  counsel  has  not 
pointed  out  what  binders  he  is  talking  about. 

Mr.  McHugli:  Any  binder;  I  don't  care.  I  am  not  saying 
this  applies  only  to  us. 

Q.  How  important  is  it  to  the  farmer  that  he  have  repairs 
quickly  and  promptly? 

A.  Oh,  it  is  of  great  importance  to  the  farmer,  because 
when  a  man  breaks  down  with  his  machinery  he  don't  want 
to  lay  idle  very  long;  he  wants  to  get  it  as  soon  as  he  can. 

Q.     And  it  breaks  when  it  is  in  use,  as  a  rule  ? 

A.     Yes,  it  never  breaks  except  when  it  is  in  use. 

Q.    And  that  is  when  the  harvest  is  on? 

A.     That  is  when  the  harvest  is  on. 

Q.     So  it  is  very  important? 

A.    Yes. 

Q.    And  that  has  been  greatly  improved? 

A.    Oh,  yes. 

Q.     Now,  what  binders  have  you  used  on  your  farm? 

A.     I  have  used  the  McCormick  binder  for  about  20  years. 

Q.  And  that  has  been  your  experience  with  the  McCormick 
binders  ? 

A.    Yes,  sir. 
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1  Q.  Now,  you  know  the  cost  of  the  various  implements  that 
the  farmer  in  your  section  needs  upon  a  farm! 

A.     What  he  needs  on  a  farm? 

Q.    Yes. 

A.     Oh,  yes. 

Q.  Now  take  your  farm,  600  acres.  What  machines  have 
you  bought  and  do  you  use  upon  your  farm  of  600  acres,  near 
Crawford,  Nebraska? 

A.     For  how  long  a  time? 

Q.     Well,  say  tliat  you  have  got  in  use  now. 

2  A.     Well,  I  have  two  binders. 
Mr.  Grosvenor:    (rrain  or  corn? 

The  Witness:  I  have  got  two  graiTi  binders;  I  have  twd 
corn  binders ;  I  have  a  four-section  harrow. 

Q.  If  you  have  a  meraoramlum  you  may  use  it.  You  gave 
me  this  memorandum.    (Handing  paper  to  witness.) 

A.     Oh,  yes. 

Q.  You  know  that  Is  correct?  That  list  was  prepared  by 
you? 

A.     Oh,  yes. 

Q.     Now  just  begin  again  and  give  the  machines  that  you 

3  use  on  your  farm,  600  acres. 

A.     1  use  two  grain  binders. 

Q.     And  what  did  they  cost? 

A.     Cost  me  about  $280.    I  usct  throe  inowers. 

Q.     What  did  they  cost? 

A.     $135,  about. 

Q.     Just  go  on  and  give  tlie  machine  and  the  cost. 

A.  Two  hay  rakes,  about  $48;  then  there  arv  two  corn 
binders,  $270;  threshing  machine — this  threshing  macjiine 
cost  me  $250;  one  corn  slieller,  $65;  one  grinder,  $32;  I  have 

4  two  gasoUnc  engines,  about  $1,400;  two  grain  drills,  $120; 
four  cultivators,  about  $112;  onr-  peg  liarrow,  $25;  four 
wagons,  about  $280;  three  plows,  $110;  one  buggy,  about  $60. 

Q.     Then  you  have  some  tools? 

A.     Oh,  yes,  have  lots  of  small  tools  there.  • 

Q.     What  would  you  estimate  them  at? 

A.     About  $25. 

Q.  Now,  that  makes  the  machines  cost  yo><  all  together 
how  much  money? 

A.     Cost  me  $3,212. 

Q.  State  what  the  harvesting  machinery  cost — your  grain 
binders,  your  mowers,  your  rakes,  and  your  corn  l3inders. 
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A.     Cost  me  $733.  1 

Q.     Those  are  the  macliines  and  all  the  machines  that  are 
needed  and  necessary  on  your  farm? 
A.     Yes,  sir;  that  is  plenty  to  run  any  farm  with. 

Q.     How  recently  have  you  purchased  a  binder? 

A.     About  two  years  ago  I  bought  the  last  binder,  I  believe. 

Q.    And  did  you  buy  a  binder  ten  or  twelve  years  ago  ? 

A.     Yes,  I  did;  about  ten  or  twelve  years  ago  I  bought  a 
binder. 

Q.     How  do  the  prices  of  those  binders  compare? 

A.     Well,  sir,  it  looks  to  me  the  binder  is  just  about  the  , 
same;  it  is  a  little  different,  of  course,  but  I  couldn't  tell.    It  ' 
is  about  the  same  thing.    A  little  cheaper  today  than  ten  or 
twelve  years  ago,  but  just  a  little ;  a  fellow  would  hardly  take 
notice  to  it. 

Q.     Very  little  difference  in  the  price? 

A.     Yes,  very  little  difference  in  the  price. 

Q.     But  considerable  difference  in  the  make  of  the  binder? 

A.     Yes,  sir,  in  the  make  of  the  binder. 

Q.  How  does  the  price  of  the  binder  compare  with  the 
price  of  wagons  ten  years  ago? 

A.     Wagons  have  gone  up  more  than  the  binders.  i 

Q.    And  is  that  true  generally  of  implements  ? 

A.    Yes;  wagons  and  buggies. 

Q.     How  about  cultivators  and  those  things? 

A.  Cultivators  I  think  are  pretty  close  the  same;  it  may 
run  up  a  little. 

Q.    And  how  about  plows? 

A.  I  think  plows  went  up  a  little,  but  not  as  much  as 
wagons, 

Q.  Now,  while  the  price  of  the  binder  is  about  the  same, 
and  it  is  a  better  machine,  how  about  the  things  that  you 
have  raised  and  sold,  Mr.  Swanson? 

A.  Well,  there  is  quite  a  difference  in  what  I  raised  and 
sold. 

Q.  The  price  in  the  last  twelve  years  has  gone  up  very 
much,  in  everything  the  farmer  raises! 

A.     Oh,  yes ;  it  is  about  double. 

Q.  Just  about  double,  what  the  farmer  raises.  So  that  he 
can  buy  today  a  better  binder  for  half  the  amount  of  grain, 
for  instance,  that  he  could  twelve  years  ago? 

A.     Oh,  yes. 
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1  Q.     You,  as  a  farmer,  in  buying  farm  implements,  buy- 
wherever  you  want  to? 

A.  Oh,  yes. 

Q.  You  are  not  compelled  to  buy  any  machine? 

A.  Oh,  no. 

Q.  And  whatever  kind  of  a  binder  you  want  you  can  get? 

A.  Why,  certainly. 

Q.  And  the  reason  you  buy  a  McCormick  binder — 

A.  Because  it  is  the  best  lasting  binder  and  the  simplest 
to  run,  calls  for  less  repairs. 

2  Q.  You  think  it  is  a  better  machine  for  the  money? 
A.  It  is  a  better  machine  for  the  money,  yes,  sir. 
Q.  And  that  is  the  reason  you  buy  it? 

A.     That  is  the  reason  I  buy  it. 

Q.     You  could  buy  any  other  binder  that  you  wanted  to  if 
you  thought  that  was  the  better  machine  for  the  money? 
A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     You  bought  a  McCormick  binder  before  1902,  didn't 

3  you? 

A.  Oh,  yes;  I  bought  a  McCormick  binder  nearly  twenty 
years  ago. 

Q.     And  why  did  you  buy  it  then?  because  it  was  the  best? 

A.  Well,  I  bought  a  McCormick  binder  because,  it  was 
recommended  to  me. 

Q.     You  thought  it  was  the  best? 

A.     Yes,  I  thought  it  was  the  best ;  that  is  the  reason. 

Q.  And  you  found  out  it  was  the  best  long  before  the 
Trust  was  formed,  didn't  you? 

4  A.     Yes,  I  presume  T  did. 

Q.  It  did  not  become  the  best  just  because  the  Interna- 
tional Harvester  Company  was  formed,  did  it? 

A.  I  don't  hardly  think  so.  I  always  liked  the  McCormick 
machinery  in  those  years. 

Q.  And  you  liked  it  years  before  the  International  was 
formed? 

A.     Yes,  I  did. 

Q.    You  are  a  well-to-do  farmer,  are  you  not? 

A.     Well,  yes,  I  am  well-to-do  now. 

Q.     There  are  not  many  farms  of  7,000  acres  in  Nebraska? 

A.     Not  very  many,  I  hardly  think  so. 


George  Swanson,  Cross-Examination.  157 

Q.    And  of  those  7,000  acres,  you  have  under  cultivation  i 
600  acres? 

A.    600  acres,  yes. 

Q.  There  are  not  many  farms  in  Nebraska  that  have  600 
acres  under  cultivation,  are  there! 

A.     Not  very  many. 

Q.  You  are  speaking  from  the  point  of  view  of  the  large 
farmer  and  not  of  the  average  farmer? 

A.  No,  I  wouldn't  say  that.  You  find  a  good  many  farms 
of  pretty  near  the  same  amount;  not  quite,  though. 

Q.  You  know  that  the  average  farm  in  Nebraska  is  con- 
siderably less  than  200  acres?  2 

A.  Yes,  about  a  couple  of  hundred  acres,  I  guess,  a  good- 
sized  farm. 

Q.  200  acres  is  a  good-sized  farm  in  Nebraska,  and  of  that 
200  acres  not  all  of  it  is  improved,  in  the  average  farm? 

A.     No,  I  don't  suppose  it  is. 

Q.  The  improved  portion  of  your  farm  is  many  times 
larger  than  the  average  farm  in  the  State  of  Nebraska? 

A.  Well,  it  is  not  for  the  east.  Of  course  the  east  raises 
a  good  deal  more  than  the  western  part.  The  western  soil 
does  not  yield  as  much  as  the  east.  3 

Q.  I  am  not  talking  about  the  yield  of  the  soil;  I  am  talk- 
ing about  the  size  of  the  farm. 

A.    The  size  of  the  farm,  yes. 

Q.  How  did  you  happen  to  come  to  be  a  witness  in  this 
case,  Mr.  Swanson? 

A.  Well,  sir,  they  just  seemed  to  happen  to  ask  me  to  be- 
come a  witness  in  this  case,  that  is  all.  I  didn't  know  the 
party — didn't  know  it  was  going  on. 

Q.    You  live  six  miles  west  of  Crawford? 

A.    Yes,  sir.  . 

Q.    How  many  dealers  are  there  in  Crawford?  * 

A.  Oh,  I  presume  there  are  three  or  four  dealers  in  Craw- 
ford. 

Q.  What  different  harvesting  companies  do  they  repre- 
sent, do  you  know? 

A.     They  handle  the  John  Deere. 

Q.    Binders? 

A.  .  Yes,  sir ;  mowers. 

Q.  Did  you  ever  know  any  binders  being  sold  around  your 
pSrt  by  John  Deere  ? 

A.  I  never  take  very  much  notice  to  them.  I  don't  think 
so.    It  is  a  new  binder  just  come  out. 
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Q.    You  never  saw  a  John  Deere  binder ! 

A.     Not  this  far.    I  have  seen  the  Acme  binder  up  there. 

Q.  I  did  not  ask  you  about  the  Acme  binder.  Did  you 
ever  see  a  John  Deere  binder? 

A.     Not  up  in  there ;  I  don 't  think  I  have. 

Q.     Did  you  ever  see  one  anywhere? 

A.     The  John  Deere? 

Q.     Yes — binder. 

A.  I  don't  think  so.  It  is  a  new  binder  just  come  out  last 
year  and  1  don't  think  they  have  them  at  Crawford  yet. 

Q.     You  never  saw  one,  did  you? 

A.     No,  I  didn't  see  a  John  Deere. 

Q.  Then,  why  did  you  mention  John  Deere  binders  first 
when  I  asked  vou  about  what  lines  were  represented  at  Craw- 
ford? 

A.  Well,  it  is  handled  there;  they  have  got  an  agent  that 
handles  them  along  with  mowers. 

Q.  What  are  the  best  known  lines  of  binders?  You  said 
you  liked  the  McCormick  best. 

A.  The  McCoi'mick  and  the  Deering,  I  suppose,  is  the 
most  common  binder,  been  used  the  most,  and  I  know  the 
binder. 

Q.  At  Crawford  is  there  an  agent  representing  the  Deer- 
ing binder? 

A.     The  Deering,  yes,  sir. 

Q.  And  is  there  another  agent  representing  the  McCor- 
mick binder? 

A.     Well,  yes,  there  is. 

Q.  And  do  these  two  agents  handle  the  Deering  and  Mc- 
Cormick mowers,  respectively? 

A.  No,  sir;  there  is  another  one  handling  the  Deering,  I 
think.;  another  one  handling  the  Case.  Well,  the  Case — they 
handle  the  plows  and  implements. 

Q.  Yes;  Case  does  not  handle  any  binders  or  mowers, 
does  he? 

A.  No.  There  is  one  who  handles  the  Acme  binder  and 
mower. 

Q.     Did  you  ever  see  an  Acme  binder! 

A.  No,  sir.  See  them.  I  have  got  a  neighbor  got  one  of 
them  alongside  of  me. 

Q.  Now,  you  say  that  the  binder  is  lighter  draft  and  easier 
to  handle  and  is  better  than  it  used  to  be? 

A.     Oh,  yes. 
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Q.     When  did  you  first  buy  a  binder? 

A.     I  bought  a  binder  eighteen  or  twenty  years  ago. 

Q.     When  did  you  buy  a  binder  after  that! 

A.     Occasionally  when  I  needed  it;  I  couldn't  tell. 

Q.    There  has  been  an  improvement  right  along? 

A.  Yes;  presumed  to  be  a  little  improvement  whenever  I 
bought. 

Q.  You  liked  the  MeCormick  binder  before  the  Interna- 
tional was  formed,  and  you  found  it  improving  right  along 
before  the  International  was  formed? 

A.  Yes,  improving  right  along,  even  after  the  Interna- 
tional got  it. 

Q.    Bid  you  ever  have  any  difficulty  in  getting  repairs? 

A.    No,  sir. 

Q.    You  never  did  before  the  International  was  formed? 

A.  Oh,  yes;  you  have  to  wait  quite  often  for  a  long  time, 
but  since  the  International  came  in  there  we  can  get  repairs 
in  very  short  order. 

Q.    You  have  a  telephone  on  your  farm? 

A.    Yes,  sir. 

Q.    When  did  you  put  your  telephone  in? 

A.    I  put  the  telephone  in  about  three  or  four  years  ago. 

Q.    Does  that  make  it  a  little  easier  for  you  to  get  repairs  ? 

A.    Yes,  to  som«  extent. 

Q.  Before  you  put  in  the  telephone  did  you  have  to  drive 
into  town  or  send  a  man  in? 

A.  Yes,  have  to  drive  in  to  get  the  repairs  anyway;  you 
couldn't  get  them  over  the  telephone. 

Q.  Do  you  have  to  telephone  in  when  you  want  the  re- 
pairs ? 

A.    Oh,  yes,  sure. 

Q.  Why  do  you  telephone  in  if  you  have  got  to  send  a  man 
to  get  them? 

A.  I  don't  have  to  telephone  in  for  them,  but  just  send  a 
man  in  to  get  them. 

Q.    Do  you  use  a  telephone  when  you  get  your  repairs? 

A.    Yes,  oftentimes. 

Q.  And  that  helps  you  to  get  repairs  more  quicklv,  doesn't 
it? 

A.    Yes;  it  gets  them  quicker. 

Q.    It  is  a  convenience? 

A.    Yes. 

Q.    And  it  improves  your  condition  as  a  farmer? 

A.    Yes. 
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1       Q.    The  International  did  not  put  the  telephone  in? 

A.    No. 

Q.  And  that  is  one  of  the  things  that  helps  you  to  get  re- 
pairs? 

A.    Yes,  sir. 

Q.    Have  you  an  auto? 

A.    No,  sir. 

Q.     Or  auto  wagon? 

A.     No,  sir;  I  got  just  a  buggy,  a  buckboard. 

Q.    You  just  use  a  buckboard  buggy? 
n       A.    Yes. 

Q.  There  has  not  been  anj^  improvement  so  far  as  buck- 
boards  are  concerned? 

A.    Well,  very  little. 

Q.    Where  do  you  get  your  repairs  from? 

A.    I  get  them  from  the  International,  from  Crawford. 

Q.  And  did  you  used  to  get  them  from  Crawford  before 
the  International  was  formed? 

A.     Before  I  have  to  go  to  the  man  that  handled  the  ma- 
chine to  get  them.     Let  me  see  who  handled  the  repairs  at 
that  time.    It  was  McNair.     He  handled  the  machine  before 
3  the  International  came  in  there. 

Q.  Referring  now  to  this  list  of  implements  that  you  have, 
Mr.  Swanson.  A  farm  of  160  acres  would  not  carry  a  thresh- 
ing machine,  would  it?> 

A.    Oh,  no ;  they  would  not  need  it. 

Q.  It  is  only  on  the  large  farm  that  the  threshing  machine 
is  owned? 

A.    That  is  all. 

Q.  You  will  not  find  two  gasoline  engines  on  the  small 
average  farm  of  160  acres,  will  you? 

A.     No;  they  would  not  need  that,  hardly;  one  would  be 
^  plenty. 

Q.    And  a  good  many  do  not  have  any? 

A.  A  good  many  places  do  not  have  any;  still,  it  is  a  very 
convenient  thing  to  have. 

Q.    Whose  twine  do  you  use? 

A.     I  use  the  International,  the  McCormick  twine. 

Q.     Whose  engines? 

A.     T  use  the  International  engines. 

Q.    You  use  the  McCormick  grain  binders? 

A.    Yes,  sir. 

Q.    Mowers? 
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I    A.    Mowers.  1 

Q.    Hay  rakes  and  corn  binders  1 

A.    Yes. 

Q.    Whose  threshing  machine! 

A.    Belle  City. 

Q.    That  is  sold  by  the  International'? 

A.    Yes. 

Q.  Then  you  use  the  International  threshing  machine. 
Whose  corn  shellers? 

A.    The  Keystone. 

Q.    That  is  International?  _ 

A.    That  is  International. 

Q.    Whose  knife  grinder? 

A.    Feed  grinder? 

Q.    Yes. 

A.    That  is  the  International. 

Q.  The  two  engines  are  International.  Whose  grain 
drills  do  you  use? 

A.  Grain  drills  is — now  let  me  see  what  is  the  name  of 
them.    Buckeye.     One  is  the  Buckeye. 

Q.    Never  mind.    Whose  cultivator? 

A.    P.  &  0.  3 

Q.    Parlin  &  Orendorff? 

A.    Yes,  sir. 

Q.    Whose  harrows? 

A.    P.  &  0. 

Q.    Whose  wagons? 

A.  I  have  got  several  makes  of  wagons;  I  have  got  the 
Studebaker;  I  have  got  the  Hickory,  I  have  got  the  Bain, 
and  I  have  got  a  wagon,  about,  of  each  maker. 

Q.    Do  you  have  any  Weber  wagon? 

A.    I  don't  think  I  have. 

Q.    Now,  you  said  that  the  price  of  wagons  had  gone  up.  ^ 
Wagons  are  mostly  made  of  wood,  aren't  they? 

A.    Well,  yes,  wagons  are  made  of  wood. 

Q.  And  that  is  the  reason  they  have  gone  up,  because  the 
cost  of  lumber  has  gone  up  ? 

A.    I  presume  it  is. 

Q.  But  you  find  that  your  iron  and  steel  implements  have 
remained  about  the  same? 

A.  About  the  same;  I  see  little  difference  in  the  price  of 
them. 

Q.    What  do  you  raise  mostly  on  your  farm? 
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A.  I  raise  wheat,  rye,  corn,  oats ;  raise  most  anything  that 
a  farmer  raises. 

Q.  How  many  acres  of  wheat  did  you  have  last  year? 

A.  A  little  over  200  acres  of  wheat  last  year. 

Q.  How  many  acres  of  corn! 

A.  I  had  about  250  acres  of  corn. 

Q.  And  the  other  150  acres  were  what? 

A.  The  other  150  acres  were  rye  and  oats. 

Q.  How  much  twine  do  you  use  a  year  on  600  acres'? 

A.  Last  year  I  used  about  1200  pounds  of  twine. 

Q.  At  what  price  did  you  buy  it"? 

A.  I  bought  it  for  9^-  or  9:^  last  year,  something  similar  to 

it;  I  don't  just  remember  the  price.  Taking  a  big  quantity 
there  is  a  little  difference. 


PHILIP  M.  BONNIWELL,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Bancroft. 

Q.    What  is  your  name  and  residence? 

A.    Philip  M.  Bonniwell;  Whitewood,  South  Dakota. 

Q.    What  is  your  business? 

A.     I  have  been  in  the  implement  and  hardware  business. 

Q.    How  long  at  Whitewood? 

A.    I  went  into  business  in  1897. 

Q.    Since  1897? 

A.    Yes,  sir. 

Q.  Is  that  the  extent  of  your  experience  in  the  implement 
business? 

A.    Yes,  sir. 

Q.    What  does  your  business  amount  to  there  a  year? 

A.    About  $45,000. 

Q.  What  business  besides  agricultural  implements,  if  any, 
are  you  engaged  in? 

A.  I  am  in  the  hardware  and  furniture  business,  wagons 
and  buggies. 

Q.     Does  this  amount  include  your  entire  business? 

A.    Yes. 

Q.  What  proportion  of  this  entire  business  is  in  agricul- 
tural implements,  wagons  and  buggies? 

A.    About  60  per  cent. 

Q.    Whose  implements,  wagons,  and  so  forth,  do  you  sell? 
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A.    I  sell  John  Deere  plows  and  Moline  plows  and  harrows.  1 

Q.    Whose  binders  and  mowers  and  rakes? 

A.     I  handle  the  International. 

Q.    What  brand  of  binders! 

A.    I  handle  the  Deering  and  the  McCormick  both. 

Q.    Also  the  Deering  and  McCormick  mowers? 

A.    Yes,  sir. 

Q.    And  rakes? 

A.    Yes,  sir. 

Q.    Do  you  handle  wagons? 

A.    Wagons;  yes,  sir. 

Q.    What  wagons?  ^ 

A.  I  handle  the  Winona  wagon,  made  by  the  Winona 
Manufacturing  Company,  Winona,  Minnesota. 

Q.    Any  other  wagons! 

A.  I  handle  the  Eushford  wagon,  made  by  the  same  peo- 
ple, and  the  Schuttler  wagon,  made  by  Peter  Schuttler. 

Q.    Any  other  wagons! 

A.    No,  that  is  all;  three  wagons. 

Q.  Do  you  handle  any  binders,  rakes  or  mowers  other 
than  those  of  the  International? 

A.    No,  sir.  3 

Q.    Whose  engines  do  you  sell? 

A.  I  sell  Fairbanks-Morse  and  International,  but  I  have 
sold  more  Fairbanks-Morse  engines  than  International. 

Q.    Whose  manure  spreaders? 

A.  I  have  never  sold  very  many  manure  spreaders,  but 
what  I  have  sold  have  been  International. 

Q.     Cream  separators? 

A.    The  De  Laval  and  the  Sharpies. 

Q.    Those  are  the  only  ones! 

A.    Yes,  sir;  just  those  two. 

Q.    Whose  cultivators!  ^ 

A.    The  Moline  Plow  Company! 

Q.    Whose  plows? 

A.    I  handle  the  John  Deere  plow  and  the  Moline  plow. 

Q.  The  plows  of  how  many  manufacturers  are  sold  in  your 
country? 

A.    Just  the  John  Deere  and  the  Moline. 

Q.  What  portion  of  your  business  is  in  so-called  harvest- 
ing lines — binders,  mowers  and  rakes? 

A.    About  one-fifth. 

Q.  What  portion  of  your  agricultural  implement  business 
is  in  lines  which  you  buy  of  the  International? 
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A.    Well,  I  do  not  handle  anything  outside  of  the — 

Q.    Just  those  lines? 

A.    Yes,  sir. 

Q.    So  that  it  would  be  one-fifth? 

A.    Yes,  sir. 

Q.  During  all  the  time  you  have  been  in  the  business  up 
there  you  have  been  acquainted  with  the  general  trend  of 
prices  of  agricultural  implements? 

A.    Yes,  sir. 

Q.  What  has  been  the  trend  of  prices  in  the  last  fifteen 
3'ears  in  agricultural  implements?  Has  there  been  an  ad- 
vance, or  a  decrease,  or  is  it  stationary? 

A.    In  plows  and  harrows  there  has  been  a  little  advance. 

Q.  How  about  binders  and  mowers  in  the  last  ten  years, 
since  the  International  has  been  in  tlae  trade  ? 

A.    I  do  not  think  they  are  quite  as  high. 

Q.  Binders  and  mowers  have  not  advanced  as  much  as  the 
other  things  in  your  territory? 

A.     No,  sir. 

Q.    How  about  wagons? 

A.    Wagons  have  advanced  about  25  or  30  per  cent. 

Q.    How  about  cultivators? 

A.     They  have  advanced  some. 

Q.  Is  there  any  important  line  of  agricultural  implements 
handled  by  you  that  has  advanced  in  price  to  the  farmer  less 
than  the  binder  and  mower? 

A.    No,  sir. 

Q.  What  is  the  character  of  the  Deering  binders  and  mow- 
ers now  as  compared  with  their  character,  their  efficiency, 
their  appearance,  their  durability,  ten  or  a  dozen  years  ago? 

A.    They  have  improved  a  great  deal. 

Q.    How  much  binder  trade  is  there  in  your  territory? 

A.    I  average  about  four  or  five  binders  a  year. 

Q.    It  is  a  negligible  business,  almost? 

A.    Yes. 

Q.     Small  business? 

A.    Yes. 

Q.    What  is  the  important  crop  in  your  country? 

A.  It  is  more  of  a  stock  country,  and  they  use  more  mow- 
ers and  rakes. 

Q.    That  is,  for  cutting  the  wild  grass? 

A.    Yes,  sir,  cutting  the  wild  hay  mainly. 

Q.    What  changes  have  occurred,  then,  in  the  mowers  in 
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tlie  last  ten  years,  that  are  handled  thel-e — improvements  in 
the  McCormick  or  Deering  or  any  International  mower? 

A.  They  have  improved  a  great  deal.  They  are  made 
stronger,  more  durable,  and  they  run  lighter. 

Q.  Which  one  of  them  has  been  changed  the  more,  as  be- 
tween the  McCormick  and  the  Deering? 

A.    The  Deering. 

Q.    When  did  you  first  begin  to  sell  the  Deering  mower? 

A.     In  1897. 

Q.  How  does  your  trade  now  in  the  Deering  mower  com- 
pare with  your  trade  ten  or  a  dozen  years  ago? 

A.     It  is  just  about  a  standoff  now. 

Q.  How  was  it  in  1903  and  1904?  Was  there  any  difference 
then  between  the  two? 

A.  Oh,  yes;  the  McCormick  was  the  best  seller.  In  fact 
it  was  the  best  mower. 

Q.  When  were  the  changes  made  in  the  Deering  that 
brought  it  iip  to  the  standard  of  the  McCormick  mower? 

A.  About  1903,  '04,  or  '05.  Of  course  they  improved  it 
every  year. 

Q.     They  continued  to  make  those  improvements? 

A.    Yes,  sir. 

Q.    What  other  mowers  are  sold  in  your  territory? 

A.    Well,  there  have  been  the  Acme  and  the  Johnston. 

Q.     They  are  offered  for  sale  in  your  territory? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Compamy,  or  any 
one  representing  it,  attempted  to  coerce  your  purchase  of  its 
goods  or  of  competitive  goods? 

A.    No,  sir. 

Q.  Have  you  been  just  as  free  to  buy  or  to  refuse  to  buy 
its  goods  as  you  have  to  buy  those  of  John  Deere  or  any- 
body else? 

A.    Yes,  sir,  just  as  free. 

Q.  rWhat  would  be  the  effect  of  any  attempt  to  coerce  you 
to  buy  a  certain  line  of  goods  in  order  to  have  the  sale  of 
another  line? 

A.     I  would  have  to  quit  handling  them,  that  is  all. 

Q.  You  would  simply  throw  out  the  goods  that  they  were 
attempting  to  use  pressure  on  you  to  buy? 

A.    Yes,  sir. 

Q.  Has  there  been  any  difference,  since  the  International 
Harvester  Company  Avas  organized,  between  the  way  in  which 
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.  j^ou  purchased  its  goods  or  declined  to  purc]iase_  them  from 
their  salesmen  and  "the  way  you  purchased  or  declined  to  pur- 
chase goods  offered  you  by  the  salesmen  of  other  companies? 

A.     No;  it  is  just  about  the  same. 

Q.  Who  fixes  the  price  at  which  you  sell  these  goods  that 
vou  have  in  your  store? 

A.    I  do. 

Q.  Does  the  International  Harvester  Company  ever  try 
to  tell  you  what  you  shall  sell  its  brands  of  goods  for? 

A.     No,  sir. 

Q.     Has  there  been  any  change  in  the  last  ten  years  in  the 
2  facilities  for  getting  machines  and  the  repairs  for  machines — 
mowers,  I  mean,  because  they  are  the  principal  harvesting 
machines — to  the  farmers? 

A.  Oh,  yes,  there  has  been  a  very  large  change.  We  used 
to  have  to  send  to  Council  Bluffs  for  our  repairs,  and  it  took 
three  or  four  days  or  a  week  to  get  them  there. 

Q.     When  did  that  change  take  place? 

A.     Well,  after  they  consolidated;  after  they  got  started. 

Q.     After  the  International  was  organized? 

A.     Yes. 

Q.     How  about  their  transfer  points  and  machines  being 
^  nearer  to  your  country  than  they  were  before,  for  distribu- 
tion? 

A.  Yes;  we  get  all  our  supplies  from  Crawford  now,  and 
we  can  send  for  repairs  one  morning  and  get  them  the  next 
noon,  whereas  before  we  would  have  to  send  for  them  to 
Council  Bluffs,  and  it  would  take  four  or  five  or  six  days  to 
get  them ;  and  that  is  very  essential  to  the  farmer. 

Q.     The  bill  in  this  ease  states  that  the  International  Har- 
vester Company  has  taken  away  the  freedom  of  the  dealer. 
Did  you  ever  hear  or  know  of  anything  of  that  kind? 
4      A.     No,  sir,  I  never  heard  of  it. 

Q.  Did  you  know  that  you  had  been  robbed  of  your  free- 
dom as  a  dealer  by  the  International  Harvester  Company? 

A.     No,  sir,  I  did  not. 

Q.  It  also  alleges  that  the  farmers  have  been  oppressed 
and  burdened  and  their  opportunities  for  getting  machines 
freely  and  on  good  terms,  proper  terms,  have  been  inter- 
fered with.    Is  that  true  in  your  territory? 

A.     No,  sir. 

Q.     Is  it  true  in  any  territory  with  which  you  are  familiar? 

A.    No,  sir. 
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Q.     Did  you  ever  hear  of  anyfHing  of  that  kind  except  from  1 
politicians  ? 

A.  That  is  all.  Well,  I  don't  know  that  I  ever  heard  it 
from  the  politicians..    I  never  heard  of  it. 

C ross-Examination  by  Mr.  Grosvenor. 

Q.     Are  you  a  farmer  or  a  retail  dealer,  Mr.  Bonniwell? 

A.    I  farm  a  little  and  I  am  a  retail  dealer. 

Q.     How  many  dealers  are  there  at  Whitewood? 

A.     Just,  one— myself.  o 

Q.     In  1897  how  many  were  there? 

A.  In  1897  there  was  just  one  outside  of  the  McCormick 
contract;  there  was  another  man  handled  the  McCormick 
goods. 

Q.    Yoii  handled  the  Peering  then? 

A.  Yes,  sir,  and  I  handled  the  Deering  for  about  two 
years. 

Q.     Then  there  Avere  two  dealers  up  there? 

A.     Yes,  sir. 

Q.  One  handling  the  Deering  lines  and  the  other  handling 
the  McCormick  lines?  3 

A.  Yes,  sir,  there  was  for  about  two  years  after  I  went 
into  business. 

Q.     Now  you  handle  both  lines? 

A.     Yes,  sir. 

Q.     In  1902  how  many  dealers  were  there? 

A.     Only  myself. 

Q.  With  what  towns  do  you  come  in  competition  in  the 
sale  of  harvesting  machinery? 

A.  Well,  there  is  Sturgis,  8  miles  south  of  me ;  Saint  Onge, 
8  miles  north;  Spearfish,  12  miles  west.  ^ 

Q.    How  many  dealers  are  there  at  Sturgis? 

A.    There  are  two. 

Q.    What  lines  do  they  handle? 

A.  Mr.  Anderson  handles  the  McCormick,  and  Mr.  Myer 
handles  the  Deering  goods. 

Q.     How  many  agents  are  there  at  Saint  Onge? 

A.    Just  one. 

Q.    What  line  does  he  handle? 

A.     Two  years  ago  they  handled — 

Q.  I  am  asking  you  about  the  present.  What  lines  of  har- 
vesting implements  does  he  handle  today? 
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A.  I  won't  be  certain  whether  it  is  Deering  or  McComiiek; 
it  is  one  or  the  other. 

Q.     At  Spearfish  how  many  dealers  are  there? 

A.     There  are  two. 

Q.     What  lines  do  they  handle? 

A.  Mr.  Wolzmnth  handles  the  McCormick,  and  Mr.  Too- 
mey,  I  think,  handles  the  Deering. 

Q.  You  have  named  four  towns — one  being  the  town  in 
which  you  reside,  and  three  other  towns,  being  towns  from 
which  dealers  compete  with  you.  There  are  in  these  four 
towns,  as  you  have  testified,  seven  dealers,  as  I  add  them  up. 
It  is  either  six  or  seven? 

A.     Yes,. 

Q.  And  each  of  those  seven  dealers  handles  either  Deer- 
ing or  McCormick  lines.  Both  those  lines  are  manufactured 
and  sold  by  the  International  Harvester  Company. 

A.  Well,  I  will  add  to  that,  that  Mr.  Toomey  last  year 
handled  the  Acme. 

Q.     How  many  Acme  machines  did  he  sell? 

A.     I  could  not  say  as  to  that. 

Q.  It  was  inconsiderable  in  comparison  Avith  the  Deering 
and  McCormick  machines  sold  in  the  same  territory,  was  it 
not? 

A.     Well,  no,  I  don't  think  he  sold  a  great  many. 

Q.     I  said  "inconsiderable." 

A.     Oh,  yes. 

Q.  In  1902  were  there  about  the  same  number  of  dealers 
in  those  four  towns? 

A.    Just  about  the  same. 

Q.  And  were  they  handling  about  the  same  lines — Deer- 
ing and  McCormick? 

A.    Yes,  sir. 

Q.  At  that  time  those  six  dealers  were  buying  from  dif- 
ferent manufacturers,  were  they  not?  That  was  before  the 
consolidation? 

A.     Yes. 

Q.  Then  before  the  International  Harvester  Company  Avas 
formed,  there  was  competition  between  the  two  manufac- 
turers— the  Deerings  and  the  McCormicks? 

A.    Yes..  -  ■      -"■ 

O.     In  supplying  the  dealers? 

A.    Yes,  thai  is  correct. 

Q.  Now  all  of  those  dealers  buy  from  the  same  manufac- 
turer, do  they  not? 
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A.     Yes,  sir. 

Q.  Therefore  whatever  competition  is  left  is  merely  the 
competition  which  you  dealers  create  among  yourselves  in 
making  the  sales  to  the  farmers'? 

A.     Yes,  sir. 

Q.  In  these  four  towns  which  you  have  named,  about  what 
per  cent,  of  the  binders  sold  in  the  last  ten  years  have  been 
International  binders,  either  Deering  or  McC'ormickl  Con- 
siderably over  90  per  cent.  ? 

A.     I  should  judge  around  90  per  cent. 

Q.    What  per  cent,  of  mowers? 

A.     Just  about  the  same. 

Q.    And  what  per  cent,  of  hay  rakes? 

A.  I  should  judge  it  would  run  about  the  same  propor- 
tion. 

Q.  Is  there  any  other  line  or  class  of  agricultural  imple- 
ments of  which  one  company  sells  so  large  a  proportion,  in 
the  neighborhood  of  those  four  towns? 

A.    As  the  International? 

Q.    Yes. 

A.     No.    They  would,  I  guess,  if  they  could. 

Q.     iSTo;  but  they  do  not,  do  they? 

A.     No,  there  isi  not  the  demand  for  them. 

Mr.  Bancroft :  In  any  line,  his  question  is ;  not  in  the  har- 
vesting line,  but  in  any  line. 

The  Witness :    Oh,  yes. 

Q.     Well,  name  them. 

A.     In  farm  implements  and  everytMng? 

Q.  Yes.  Name  some  line  in  which  in  those  four  towns 
there  is  any  one  company  that  sells  and  hasi  sold  for  ten 
years  over  90  per  cent. 

A.  Well,  there  is  the  John  Deere  and  the  Moline  Plow 
Company. 

Q.    What  is  that? 

Mr.  Darling :    He  does  not  understand. 

Q.  I  do  not  think  you  understand  my  question.  How  many 
manufacturers  sell  plows  in  thosf»  four  townsi? 

A.  There  is  the  John  Deere,  the  Moline,  and  the  Eock 
Island. 

Q.    Those  three  companies? 

A.    Yes. 

0.     And  they  all  sell  a  good  many  plows,  don't  they? 

A.    Yes,  sir. 
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^       Q.     And  there  is  no  one  of  them  that  sells  90  per  cent,  of 
the  i^lows,  is  there? 

A.     Well,  I  think  there  is. 

Q.     Which  one  sells  90  per  cent.f 

A.     I  should  judge  the  Moline  sells  the  most. 

Q.  I  did  not  say  the  "most."  Does  the  Moline  Company — 
now  try  to  answer  this  yes  or  no — does  the  Moline  Company 
sell  today  in  that  vicinity  90  per  cent,  of  the  plowsi? 

A.  That  is  a  pretty  hard  question  to  answer — in  those 
four  towns. 

Q.     Do  they  sell  90  per  cent,  of  the  plows  in  your  own 
2  town — ^Whitewood? 

A.     Yes,  sir. 

Q.  HoAf  many  years  have  they  been  selling  90  per  cent,  of 
the  plows  in  Whitewood? 

A.  A  good  many  years,  because  I  have  handled  the  Moline 
plows  and  John  Deere  plows  ever  since  I  have  been  in  busi- 
ness. 

Q.    Well,  you  are  the  only  dealer  up  in  Whitewood? 

A.     Yes,  I  am  the  only  dealer. 

Q.     Now,  who  handles  the  other  plows  in  those  four  towns'? 
_       A.     The  Deere,  or  John  Deere? 
•^       Q.     It  is  the  same  thing,  is  it  not? 

A.     No,  sir. 

Q.    Well,  the  John  Deere? 

A.  They  are  handled  in  Belle  Foi]rche  and  they  are  han- 
dled in  Sturgis. 

Q.     Who  handles  the  Deere  plow? 

A.     The  Deere  plow  is  handled  in  Belle  Fourche. 

Q.     Who  handles  the  Eock  Island  plow? 

A.     I  think  Mr.  Eckles  in  Belle  Fourche  handles  them. 

Q.     And  does  each  of  these  dealers  have  a  good  business 
4  in   these  different  kinds   of  plows? 

A.    Yes. 

Q.  Please  enumerate  all  the  articles  you  buy  from  the 
International  Harvester  Company. 

A.  Deering  binders,  McCormick  binders,  Deering  corn 
harvesters,  McCormick  corn  harvesters,  twine,  Deering  twine, 
and  repairs  for  the  binders  and  rakes  and  everything. 

Q.  You  said  that  the  binders  and  mowers  had  not  ad- 
vanced in  price  since  1902? 

A.     Not  very  much,  if  any. 

Q.     Not  very  much? 

A.    No,  sir,  if  any. 
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Q.  You  said  on  direct-examination  that  they  are  not  as 
high  as  they  were  in  1902. 

A.    I  don't  think  I  did. 

Q.     What  did  you  pay  in  1902? 

A.     I  used  to  sell — 

Q.  I  didn't  ask  you  what  you  used  to  sell.  I  say  what 
did  you  pay  for  them  in  1902? 

A.     They  cosit  me  about  $100  or  $101,  something  like  that. 

Q.     For  a  6-foot  binder? 

A.     Yes;  besides  the  freight. 

Q.    What  aro  you  paying  now? 

A.  Just  about  the  same;  there  is  not  any  material  differ- 
ence, I  think. 

Q.  Now,  all  agricultural  implements  have  improved  in 
quality,  in  the  last  ten  years? 

A.    Yes,  sir. 

Q.    I/O  you  carry  repairs  on  hand  now  at  Whitewood? 

A.    Ye?,  sir. 

Q.     Didn't  you  carry  repairs  in  1902? 

A.     Yes,  sir. 

Q.  Where  did  you  get  your  repairs  in  1902 — from  the  gen- 
eral agency  of  the  Deering  Company? 

A.    Yes,  sir. 

Q.    About  how  much  in  repairs  did  you  earry  then? 

A.     I  used  to  carry  six  or  seven  hundred  dollars  worth. 

Q.     In  just  Deerings? 

A.    Yes. 

Q.     How  much  do  you  carry  today  in  repairs? 

A.  I  do  not  carry  so  mucK;  that  isi,  for  each  one,  you 
know;  it  probably  runs  around  a  thousand  dollars  for  the 
two. 

Q.     For  the  two? 

A.    Yes. 

Q.     l^ut  you  handle  two  lines  now? 

A.    Yes,  sir. 

Q.  Then,  so  far  as  you  are  concerned,  there  is  not  much 
difference  in  repairs  now  and  in  1902,  is  there? 

A.  For  the  reason  I  do  not  carry  as  much  now;  it  isi  much 
handier  to  get  it. 

Q.    Where  do  you  get  it  from  now? 

A.  I  get  it  from  Crawford.  Before,  we  used  to  send  to 
Omaha  or  Council  Bluffs  and  it  took  longer  to  get  it;  and 
for  that  reason  I  carried  more  stock.     Now  it  does  not  take 
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1  near  as  long  to  get  it  and  I  do  not  have  to  carry  so  mucli 
stock  of  repairs. 

Q.     Do  yoit  telephone  over  for  it  now? 

A.  No.  Tlie  train  goes  down  in  the  evening,  gets  over 
to  Crawford,  and  comes  back  the  next  day. 

Q.  But  the  farmer  was  able  to  get  his  repairs  in  1902  be- 
cause you  carried  a  larger  stock  on  hand? 

A.    Yes,  sir.  ' 

Q.  So  far  as  the  farmer  is  concerned,  he  was  as'  well  off 
then  as  he  is  now" 

A.  No,  he  was  not,  because  lots  of  times  I  v/ould  get  out, 
■^  as  any  one  naturally  v/ould,  and  when'  I  did  get  out  it  took 
so  much  longer  to  get  the  repairs. 

Q.  But  you  did  your  best  to  carry  on  hand  all  the  time 
what  he  needed,  didn't  you? 

A.     Yes,  sir. 

Q.  And  when  he  could  not  get  it,  it  was  because  you  had 
an  oversight? 

A.     Well,  of  course  lots  of  times  there  is  delay  in  shipping 

so  far.     You  see  it  is  a  long  way  from  here — Council  Bluffs 

or  Omaha  to  Whitewood,  and  lots  of  times  repairs  would  get 

3  sidetracked  around  these  stations,  by  shipping  so  far.     For 

that  reason  I  would  run  out. 


W.  A.  HOWELL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  Howell,  you  may  state  your  postoflfice  address. 

A.  Thedford,  Nebraska. 

Q.  About  how  far  are  you  from  Omaha? 

A.  About  300  miles. 

Q.  You  are  in  Thomas  County? 

A.  Yes,  sir. 

Q.  In  your  section  does  the  Kincaid  Homestead  right  ex- 
tend, that  is,  a  whole  section  of  land  for  a  Government  claim? 
A.  Yes,  sir. 

0.  How  much  land  do  you  farm? 

A.  Between  400  and  500  acres. 

0.  Do  you  hold  any  official  position  in  the  coupty? 

A.  Yes,  sir. 
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Q.  What  is  it?  1 

A.  County  Commissioner. 

Q.  How  long  have  you  resided  there? 

A.  14  years. 

Q.  What  do  you  raise  on  your  farm,  principally? 

A.  Principally  corn;  I  raise  small  grain. 

Q.  How  much  small  grain  do  you  put  out? 

A.  A  couple  of  hundred  acres. 

Q.  Wheat  and  oats? 

A.  Yes,  sir. 

Q.  Do  you  use  the  self-binder  on  the  farm? 

A.  Yes,  sir.  2 

Q.  What  make  of  binder  do  you  use? 

A.  I  have  the  McCormick. 

Q.  What  make  of  mower  do  you  use? 

A.  The  McCormick. 

Q.  Do  you  use  a  rake? 

A.  Yes,  sir. 

Q.  Have  you  any  other  harvesting  machinery  aside  from 
the  mower  and  binder  and  rake? 

A.  Yes,  sir. 

Q.  What  else?  ^  3 

A.  I  have  drills  and  a  sweep. 

Q.  A  drill  would  hardly  be  harvesting  machinery.  I  asked 
you  about  harvesting  machinery. 

A.  No,  I  have  not  any  other  harvesting  machinery. 

Q.  Aside  from  the  harvesting  machinery,  what  other  farm 
implements  or  machinery  do  you  have  on  your  farm? 

A.  I  have  wagons,  plows,  buggies,  disc  harrows. 

Q.  Cultivators? 

A.  Yes,  cultivators. 

Q.  Do  you  use  a  lister? 

A.  Yes,  sir.  4 

Q.  Do  you  use  more  than  one  wagon? 

A.  Yes,  sir,  I  have  three  wagons. 

Q.  Do  you  use  an  automobile? 

A.  Yes,  sir. 

Q.  At  about  what  cost? 

A.  It  cost  me  $650. 

Q.  A  Ford? 

A.  A  Ford. 

Q.  On  your  farm,  what  would  be  your  total  investment  in 
agricultural  implements,  as  you  have  enumerated  them? 
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1  Mr.  Grosvenor :  I  think  he  ought  to  enumerate  the  imple- 
ments, because  he  has  enumerated  a  lot  of  things  just  now 
which  are  not  agricultural;  for  instance,  I  do  not  suppose  a 
Ford  automobile  is  an  agricultural  implement;  he  might  mis- 
understand the  situation. 

Q.     Including  your  automobile  and  all  that  you  have  enu- 
merated. 
A.    Well,  it  would  be  a  guess,  unless  I  would  itemize  it. 
Q.     Do  you  know  about  what  the  cost  is? 
A.     Yes,  sir. 

2  Q.     Have  you  gone  over  it  to  know? 

A.  It  would  be  in  the  neighborhood  of  $1500  or  $1600. 

Q.  And  about  $300  of  that  would  be  harvesting  machinery? 

A.  Yes,  sir. 

Q.  When  did  you  buy  your  first  McCormick  mower? 

A.  About  eight  years,  ago. 

Q.  About  1904? 

A.  Yes. 

Q.  And  the  last  mower  you  bought  how  long  ago? 

A.  I  bought  it  in  1912. 

Q.  In  that  period  did  you  notice  any  improvement  in  tlie 

3  mower,  in  the  mower  of  1912  and  before? 

A.  Not  very  much — well,  improvement  you  say? 

Q.  Yes. 

A.  Yes.    I  think  there  has  been  quite  a  lot  of  improvement. 

Q.  Was  the  1912  pattern  a  better  mower? 

A.  I  think  so. 

Q.  Did  better  work,  you  think? 

A.  Yes,  sir. 

Q.  At  the  town  of  Thedford  what  other  mowersi  are  sold? 

A.  Well,  they  sell — it  is  either  the  Bain  or  the  Dain. 

Q.  The  Dain. 

A.  The  Dain,  I  guess  it  is ;  and  the  Acme  and  the  McCor- 
mick. 

Q.  About  what  is  the  population  of  Thomas  County? 

A.  I  think  it  is  about  1200. 

Q.  In  size  it  is  a  regulation  county,  24  miles  square? 

A.  It  is  20  by  24. 

Q.  And  what  is  the  population  of  Thedford? 

A.  About  400. 

Q.  It  is  the  county  seat? 

A.  Yes,  sir. 

Q.  What  has  been  your  experience  as  to  the  service  .given 
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with  the  harvesting  machinery,  both  hay  and  grain,  and  your 
ability  to  get  repairs  readily? 

A.     It  has  been  very  good. 

Q.     Is  a  stock  of  repairs  kept  on  hand  by  the  local  dealer? 

A.    Yes,  sir. 

Q.     For  the  mowers  and  binders? 

A.    Yes,  sir. 

Q.  Can  you  state  why  it  was  or  how  it  happened  that  each 
time  you  bought  a  McCormiek  mower  instead  of  some  other 
make? 

A.    Yes,  sir. 

Q.    You  may  state. 

A.  Because  they  were  the  leading  machine  in  the  country ; 
there  had  been  other  machines  tried  there  and  failed. 

Q.     Then,  you  bought  the  McCormiek  as  a  matter  of  choice? 

A.     Yes,  sir. 

Q.     You  were  not  in  any  way  coerced  to  buy  that  machine? 

A.     No,  sir. 

Q.  Had  you  desired  any  other  make  it  was  available;  you 
could  buy  it? 

A.    Yes,  sir. 

Q.     That  is  true  of  the  binder  also,  is  it  not? 

A.    Yes,  sir. 

Q.    And  is  tJiat  true  through  your  country  generally? 

A.     As  far  as  I  know,  yes. 

Q.  Is  your  county  given  much  to  farming,  or  is  it  princi- 
pally stock-raising,  hay,  grass? 

A.    It  is  principally  stock  and  hay  and  grass. 

Q.    Not  much  grain  raised  there? 

A.    Nc,  not  a  great  lot. 

Q.  As  a  county  commissioner  and  as  a  farmer,  and  from 
your  knowledge  of  the  country  there,  have  you  heard  from 
the  farmers  any  complaint  of  any  want  of  freedom  of  trade 
in  harvesting  machinery? 

A.    No,  sir,  not  to  my  knowledge. 

Q.  Are  they  satisfied  generally,  so  far  as  you  know,  with 
the  treatment  and  service  they  are  receiving  and  the  class  of 
machinery  they  are  getting? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  object  to  this  line  of  testimony  as  hear- 
say. 
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1  Cross-Examination  hy  Mr.  Grosvenor. 

Q.     When  did  you  first  buy  a  McCormick  macMnef 

A.    About  eight  years  ago. 

Q.     Had  you  been  on  a  farm  before  then? 

A.    Yes,  sir. 

Q.     What  binder  was  used  on  that  farm? 

A.     McCormick,  Deering. 

Q.     Do  you  own  this  farm  that  you  live  on? 

A.     Yes,  sir. 

Q.     The  McCormick  binder  and  the  Deering  binder  had 

2  been  known  as  leading  binders  to  farmers  long  before  the 
International  Harvester  Company  was  formed  in  1902? 

A.    Well,  I  always  thought  they  were. 

Q.    And  that  was  long  before  1902? 

A.    Yes. 

Q.  Are  those  the  two  leading  types  of  machines  in  your 
country  ? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  up  in  your  part  of 
the  country  are  either  McCormick  or  Deering? 

3  A.     At  least  90  per  cent. 

Q.  What  per  cent,  of  mowers  are  McCormick  and  Deer- 
ing? 

A.     I  think  about  the  same. 

Q.    And  how  about  rakes? 

A.  Most  all  McCormick  machinery  is  used  there;  there  is 
some  other. 

Q.  Is  the  Deering  line  a  close  second  to  the  McCormick 
in  popularity? 

A.     It  is  next. 

Q.     It  is  a  close  second,  is  it? 

4  A.    Yesi 

Q.  And  it  was  a  close  second  in  1902? 

A.  So  far  as  I  know,  yes. 

Q.  The  Ford  automobile  that  you  mentioned  is  not  part 
of  the  mechanical  equipment  of  the  farm,  is  it? 

A.  Well,  no;  I  don't  suppose  you  would  call  it  that. 

Q.  How  many  agents  are  there  at  Thedford? 

A.  There  are  two. 

Q.  What  different  lines  do  they  sell? 

A.  They  sell  the  Dain  and  the  McCormick  and  the  Acme. 
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Re-direct  Examination  by  Mr.  Doyle.  1 

Q.  Are  there  many  automobiles  used  by  farmers  up 
through  your  country? 

A.     Getting  to  be  quite  a  good  many. 

Q.    It  takes  the  place  of  the  wagon? 

A.    Yes,  sir. 

Q.  Do  you  know  how  it  happens  that  about  90  per  cent, 
of  the  mowers  and  binders  used  there  are  either  HcCormick 
or  Deering  make? 

A.    Yes,  sir. 

Q.    You  may  state.  2 

A.  Because  they  are  the  leading  machine ;  everybody  wants 
that  kind.  There  have  been  some  others  sold  in  the  country 
and  they  never  gave  success. 

Q.  And  you  farmers  regard  them  (the  McCormick  or  the 
Deering)  as  the  best  machine  made? 

A.    Yes,  sir. 

Q.    And  buy  them  on  their  merit? 

A.    Yes. 

(The  hearing  then  adjourned  until  the  morning  of  Friday, 
March  7,  1913,  at  10  o'clock.)  3 
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Court  Eoom  No.  1,  Federal  Building, 

Omaha,  Nebraska,  March.  7,  1913, 
10 :00  A.  M. 


The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 
Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special    Assistant    to    the    Attorney    General,    and 
Joseph  R.  Darling,  Esq. ; 
2  On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh 

and  T.  J.  Doyle,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 


F.  D.  STEARNS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     F.  D.  Stearns. 

Q.     Where  do  you  live,  Mr.  Stearns? 

A.    Logan,  Iowa. 

Q.     What  is  your  business? 

A.  I  have  been  engaged  in  the  implement  business;  con- 
nected with  the  grocery  business  also. 

Q.     How  long  have  been  engaged  in  that  business? 

A.     I  have  had  charge  of  this  business  for  19  years. 

Q.  And  how  long  has  it  been  your  business?  How  long 
have  you  had  an  interest  in  it? 

A.    For  that  length  of  time. 

Q.  About  what  is  the  aggregate  sales  of  your  business  a 
year? 

A.  For  several  years  past  we  have  averaged  $70,000  in  the 
aggregate,  but  that  includes  the  other  lines  besides  these 
implements. 

Q.     Seventy  thousand  dollars  a  year? 

A.     Yes,  sir. 

Q.    How  much  of  that  was  agricultural  implements  ? 

A.     From  twenty  to  twenty-five  thousand. 

Q.  Twenty  to  twenty-five  thousand  was  agricultural  im- 
plements ? 

A.    Yes,  sir. 
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Q.  Wliat  line  of  harvesting  machinery,  binders,  mowers 
and  rakes  do  yon  handle  ? 

A.  At  the  present  time,  or  for  some  years  past,  we  have 
been  handling  the  McCormick  line. 

Q.  Do  you  handle  any  other  line  of  binders  or  mowers  or 
rakes? 

A.    We  have  had  some  Champion  machines. 

Q.     They  are  made  also  by  the  International? 

A.    Yes.    You  said  other  machines? 

Q.    Yes. 

A.  We  have  handled  the  Dain  mower,  and  used  to  handle 
the  Standard  mower,  up  to  three  years  ago. 

Q.    How  long  did  you  handle  the  Standard  mower? 

A.  During  all  the  time  I  have  been  in  business,  up  to  three 
years  ago. 

Q.  And  for  the  last  three  years  you  have  handled  the  Dain 
mower? 

A.    Yes,  sir. 

Q.  The  Sandard  mower  is  manufactured  by  what  com- 
pany? 

A.     The  Emerson  Company. 

Q.     The  Emerson-Brantingham  now? 

A.    It  is  now,  yes. 

Q.    And  what  company  manufactures  the  Dain  mower? 

A.     The  Dain  Manufacturing  Company,  of  Ottumwa,  Iowa. 

Q.     That  has  gone  into  the  John  Deere  Company  now? 

A.    Yes,  sir. 

Q.  Those  two  mowers  are  manufactured  and  sold  in  com- 
petition with  the  mowers  of  the  International  Company? 

A.    Yes. 

Q.  What  implements  do  you  handle,  Mr.  Stearns,  that  are 
manufactured  by  competitors  of  the  International  Harvester 
Company,  sold  in  competition  with  the  International  goods? 

A.  I  handle  wagons,  manure  spreaders,  plows,  cultivators, 
disc  harrows,  cream  separators,  gasoline  engines,  and  I  expect 
a  good  many  others. 

Q.    What  make  of  wagons  do  you  handle? 

A.    The  Moline,  Studebaker,  and  Schuttler. 

Q.  Those  are  all  sold  in  competition  with  the  wagons  manu- 
factured by  the  International? 

A.    Yes,  sir. 

Q.    What  engines  do  you  handle? 

A.    The  E.  &  V.  principally. 

Q.    That  is  in  competition  with  the  International? 
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A.    Yes,  sir. 

Q.    And  what  disc  harrows  do  you  sell? 

A.     Sold  the  John  Deere  line  and  the  Nebraska  Moline  line. 

Q.    Both  of  them  made  by  competitors? 

A.    Yes. 

Q.  What  proportion  of  your  sales  in  the  implement  busi- 
ness is  representative  of  the  goods  that  you  buy  of  the  Inter- 
national Company? 

A.     I  should  guess  about  20  per  cent. 

Q.  And  what  proportion  of  your  sales  of  implements  is 
represented  by  binders,  mowers  and  rakes? 

A.     Just  a  little  less  than  that,  I  suppose ;  a  little  less. 

Q.  Mr.  Stearns,  has  the  International  Company  at  any 
time,  in  any  way,  intimated  to  you  that  you  could  not  handle 
their  line  of  harvesting  machinery  unless  you  quit  handling 
the  Standard  mower  or  the  Dain  mower  ? 

A.     They  never  have. 

Q.  Has  the  International  Company  in  any  wise,  at  any 
time,  intimated  to  you,  directly  or  indirectly,  that  you  could 
not  handle  their  harvesting  line  unless  you  abandoned  the 
sale  of  all  these  competitive  goods  that  you  handle? 

A.     They  never  have. 

Q.  Have  they  in  any  wise  attempted  to  coerce  your  action 
as  a  dealer  with  respect  to  the  competitive  goods  you  should 
handle? 

A.     No,  sir. 

Q.  Suppose  the  International  Company  should  attempt  to 
coerce  you ;  should  say  to  you  that  you  could  not  handle  their 
goods  unless  you  handled  them  exclusively,  and  abandoned 
these  competitive  goods,  or  any  of  them,  what  would  be  the 
effect  of  it? 

A.    I  should  have  to  give  up  their  line. 

Q.     That  is,  give  up  the  line  of  the  International  goods? 

A.     Yes,  sir. 

Q.     In  other  words,  they  could  not  coerce  you? 

A.    No. 

Q.  Now,  Mr.  Stearns,  what  is  the  fact  as  to  the  improve- 
ment in  binders,  say  in  the  last  twelve  years? 

A.     I  think  they  are  very  much  better. 

Q.  What  is  the  fact  as  to  the  condition  of  the  agricultural 
implement  business  today  as  compared  with  twelve  years  ago, 
so  far  as  it  affects  the  farmer? 

A.     The  condition  is  very  much  better. 

Q.    Why?    How? 
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A.  On  account  of  the  improvements  in  the  machines  them- 
selves, the  service  in  furnishing  machines  quickly,  and  espe- 
cially in  repairs. 

Q.  In  what  way  has  the  binder  been  improved  in  the  last 
twelve  years  ? 

A.  I  am  not  certain  at  what  time  the  roller-bearings  were 
introduced.  That  I  considered  a  great  improvement.  Whether 
it  has  been  more  than  twelve  years  or  not  I  am  not  sure.  The 
tongue  truck  is  a  great  improvement,  and  the  machines  that 
we  have,  the  McCormick  line,  are  equipped  with  the  reel  sup- 
port, which,  is  a  great  improvement.  The  castings  are  now 
made  of  malleable  iron,  which  are  much  more  durable  than 
the  old  cast  iron  which  was  forinerly  used. 

Q.  What  is  the  fact  as  to  whether  the  improvement  in  the 
binder  relates  not  only  to  new  appliances  that  have  been  pro- 
vided, but  also  to  the  structure  of  the  machine,  the  way  it  is 
manufactured  ? 

A.  They  are  manufactured  better;  they  go  into  the  field 
and  do  the  work  required  with  less  attention  from  the  dealer 
and  to  the  entire  satisfaction  of  the  farmer;  and  they  run 
much  lighter  than  they  used  to ;  much  less  draft  required. 

Q.  What  is  the  fact,  Mr.  Stearns,  as  to  whether  the  Inter- 
national Company  at  any  time  has  attempted  to  dictate  the 
price  at  which  you  should  sell  their  goods  to  the  farmer? 

A.     They  never  have  done  so  at  all. 

Q.    You  fix  that  price  yourself? 

A.    Yes,  sir. 

Q.     Governed  by  the  conditions  in  the  retail  market? 

A.    Yes,  sir. 

Q.  What  is  the  most  important  farm  implement,  both  to 
the  farmer  and  to  the  dealer,  in  your  locality? 

A.  It  would  rest  between  the  wagon  and  the  plow,  I  think, 
in  our  locality. 

Q.    Best  between  the  wagon  and  the  plow  in  your  locality? 

A.    Yes,  sir. 


^1 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Why  do  you  say  the  wagon  or  the  plow?  Wliat  do  you 
raise  in  your  territory? 

A.  Well,  there  is  some  small  grain  raised  there,  but  it  is 
largely  a  corn  country. 

Q.  The  grain  binder  is  not  used  very  extensively  there, 
then?  "  ':  r^-^ 
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A.  Not  nearly  so  mucli  so  as  it  is  in  what  they  would  call  a 
wheat  country,  like  Nebraska,  Dakota  and  Minnesota. 

Q.    You  have,  however,  some  binders  sold  in  your  territory? 

A.     Yes,  sir. 

Q.  So  that  you  have  become  familiar  with  the  types  of 
machines  1 

A.     Yes,  sir. 

Q.  "Wlien  did  you  see  your  first  grain  binder,  Mr.  Stearns? 
How  many  years  ago? 

A.  It  must  be  25  years  ago ;  and  at  that  time  I  did  not  pay 
much  attention  to  it  because  I  was  not  in  the  business. 

Q.     Did  you  live  on  a  farm? 

A.     I  did  before  that,  when  I  was  a  boy. 

Q.  Did  they  have  a  binder  on  the  farm  when  you  were 
a  boy? 

A.     I  do  not  think  they  did. 

Q.  The  binder  has  improved  in  the  25  years  since  you  first 
knew  it,  has  it  not? 

A.     Yes,  sir. 

Q.  And  a  great  deal  of  that  improvement  was  made  in  the 
first  ten  years  in  which  you  were  familiar  with  the  binders? 

A.  No,  I  can  not  say  that  I  was  familiar  with  binders  until 
about  17  or  18  years  ago. 

Q.  And  during  these  17  years  there  has  been  improvement 
right  along,  has  there  not? 

A.     I  think  a  little,  yes,  sir. 

Q.  Has  there  been  improvement  made  in  different  kinds  of 
agricultural  implements  ? 

A.     Yes. 

Q.     Just  as  much  as  in  the  binder,  hasn't  there? 

A.  I  should  suppose  the  progress  has  been  about  equal  in 
all  lines. 

Q.     How  many  dealers  are  there  at  Logan? 

A.     Only  two  implement  dealers. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  International  line  largely. 

Q.     The  International  line  of  harvesting  implements? 

A.    Yes,  sir. 

Q.    What  line? 

A.  He  handles  the  Deering  line,  while  I  have  the  Mc- 
Cormick. 

Q.    You  have  the  McCormick? 

A.    Yes,  sir. 
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Q.  Does  he  handle  anything  except  the  International  har- 
vesting lines? 

A.     Oh,  yes. 

Q.    What  other  harvesting  lines  does  he  handle? 

A.  Well,  not  in  binders;  I  would  not  say  binders,  but  in 
mowers  and  rakes.    He  handles  the  Emerson  line  now. 

Q.  Then,  in  Logan,  the  only  binders  sold  are  the  Interna- 
tional binders? 

A.     I  think  that  is  true. 

Q.  And  do  you  refer  to  corn  binders  as  well  as  to  grain 
-binders  ? 

A.   'Yes,  sir. 

Q.  There  are  a  good  many  corn  binders  sold  there,  are 
there  not? 

A.     In  some  years. 

Q.  Then,  in  the  last  twelve  years,  practically  all,  that  is  to 
say,  100  per  cent  of  the  binders,  grain  and  corn,  sold  in  the 
territory  in  which  you  do  business  have  been  the  International 
Harvester  Company's  binders? 

A.  I  would  not  say  100  per  cent,  because  at  times  there 
have  been  other  machines  sold  there. 

Q.     But  that  has  been  not  very  often? 

A.     Not  in  the  last  five  or  six  years,  I  think. 

Q.  Would  you  say  that  over  95  per  cent  have  been  the 
International  Isinders? 

A.     Perhaps  90  to  95  per  cent  would  cover  it. 

Q.  Are  you  now  handling  the  Dain  mowers  with  the  Mc- 
Cormick  mowers? 

A.    Yes,  sir. 

Q.     How  many  Dain  mowers  did  you  sell  this  last  year? 

A.     I  think  I  sold  five  or  six. 

Q.    And  how  many  McCormick  mowers? 

A.     Perhaps  eight  or  nine. 

Q.     How  many  Standard  mowers  did  your  competitor  sell? 

A.  I  have  no  means  of  knowing  exactly  how  many,  but  I 
do  not  think  he  sold  any  International  mowers  at  all.  I  think 
his  trade  run  to  the  Standard  almost  exclusively. 

Q.    In  the  time  you  have  been  in  business  in  Logan,  about , 
what  per  cent  of  the  mowers  sold  have  been  International 
mowers,  in  your  territory? 

A.     Perhaps  65  per  cent. 

Q.    Sixty-five  per  cent? 

A.    Yes,  sir. 

Q.  And  what  per  cent,  of  the  rakes  have  been  Interna- 
tional rakes? 


184  li.  J.  Lowe,  Direct  Excmiination. 

A.     I  should  think  about  the  same. 

Q.  Enumerate  all  the  different  articles  that  you  buy  from 
the  International. 

A.  Binders,  mowers,  rakes  and  binding  twine  are  all  that 
I  have  in  mind,  that  I  get  from  them. 

Q.  You  buy  your  goods  on  the  commission  agency  basis, 
do  you? 

A.  Some  of  them  we  do.  "We  do  not  handle  the  twine  that 
way.  We  buy  that  outright.  And  the  mowers  I  have  bought 
both  ways.  Some  years  I  see  a  big  mower  trade  in  sight,  and 
I  have  bought  a  carload  of  mowers  outright — almost  a  car- 
load. 


H.  J.  LOWE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     H.  J.  Lowe. 

Q.     You  reside  at — 

A.    Mullen,  Nebraska. 

Q.     What  is  your  business? 

A.  It  is  general  merchandise,  lumber  and  coal  and  machin- 
ery— everything,  almost. 

Q.     How  long  have  you  been  in  business  in  Mullen? 

A.     Started  in  1894,  about  18  years. 

Q.     What  is  the  aggregate  of  your  business,  about? 

A.     Well,  it  gets  bigger  all  the  time. 

Q.  Take  last  year,  in  round  numbers,  if  you  have  no  objec- 
tion to  telling  it. 

A.     It  is  close  to  $100,000,  including  everything. 

Q.     Close  to  $100,000,  including  everything? 

A.    Yes,  sir. 

Q.     How  much  of  that  is  represented  by  farm  implements? 

A.    About  $25,000. 

Q.  "What  line  of  harvesting  machinery  do  you  handle — 
binders  and  mowers  and  rakes? 

A.     I  handle  the  Deering  and  the  McCormick. 

Q.     Binders  and  mowers  and  rakes? 

A.  Binders  and  mowers  and  rakes;  I  used  to  handle  the 
Moline  rake,  but  this  last  year  or  two  I  cut  it  out. 

Q.    What  implements  do  you  handle,  Mr.  Lowe,  that  are 


H.  J.  Loive,  Direct  Examination.  185 

made  by  competitors,  sold  in  competition  with  the  goods  of  1 
the  International  Company? 

A.     Mostly  the  Moline  Plow  Company's  line. 

Q.  Just  enumerate  what  machines  are  included  in  that 
line. 

A.  Well,  the  wagons,  small  wagons  and  large  wagons,  disc 
harrows,  cultivators  and  drills.  That  is  about  all  that  is  in 
competition  with  the  International. 

Q.     Do  you  handle  any  engines? 

A.     Yes,  but  the  Moline  does  not  handle  them,  I  think. 

Q.    Where  do  you  get  your  engines? 

A.     Get  them  from  the  International.  2 

Q.    Yet  get  the  International  engines? 

A.    Yes. 

Q.  About  what  proportion  of  your  $25,000  of  sales  of  im- 
plements is  represented  by  the  sale  of  goods  that  you  buy  of 
the  International  Company? 

A.    About  two-thirds. 

Q.  Your  country  about  Mullen  is  not  a  grain-growing 
section? 

A.     No ;  it  is  more  of  a  stock  country. 

Q.     Stock  country  and  hay  country?  „ 

A.     Hay  country,  and  mowers  are  the  principal  implement. 

Q.  Mr.  Lowe,  has  the  International  Company,  or  any  rep- 
resentative of  that  company,  at  any  time,  in  any  way,  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  line 
of  goods  unless  you  refused  to  handle  the  goods  of  their  com- 
petitors, that  are  sold  in  competition  with  their  goods? 

A.     No,  because  I  handle  both  kinds  all  the  time. 

Q.  Suppose  they  did  try  to  coerce  your  action  as  a  dealer 
and  say  to  you  that  you  could  not  handle  their  goods  unless 
you  handled  them  exclusively  and  threw  out  the  goods  of 
their  competitors,  what  would  happen?  4 

A.     I  do  not  think  I  would  stand  for  it.  * 

Q.    You  could  get  another  line  of  harvesting  goods? 

A.  Yes.  Of  course,  they  never  asked  me,  and  of  course  I 
never  had  to  express  my  opinion. 

Q.    No.    But  you  run  your  own  business. 

A.    Yes. 

Q.  And  you  are  as  free  to  buy  or  to  refuse  to  buy  from 
the  International  as  you  are  free  to  buy  or  refuse  to  buy  from 
the  Moline? 

A.    Yes,  just  the  same. 

Q.  And  you  buy  your  implements,  do  you,  just  as  you  buy 
goods  for  the  other  branches  of  your  trade? 
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A.    Just  the  same  thing. 

Q.  And  your  position  as  a  merchant  is  the  same  in  each 
instance  ? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  the  condition  of  the  implement 
trade  today  as  compared  to  12  years  ago,  so  far  as  it  affects 
the  farmer? 

A.  Why,  the  implements  get  a  little  better  all  the  time,  to 
my  notion;  lighter  draft  and  better  material  and  the  weak 
points  are  remedied. 

Q.  What  is  the  fact  as  to  whether  the  International  Com- 
pany in  any  way,  directly  or  indirectly,  has  ever  attempted  to 
dictate  the  price  at  which  you  should  sell  their  machinery  to 
the  farmer? 

A.  No,  they  never  dictated  that.  We  go  according  to  the 
way  the  others  sell  and  the  profit  that  we  want  to  make. 

Q.     In  other  words,  that  is  your  business? 

A.    Yes. 

Q.  And  you  sell  those  machines  to  the  farmers  in  competi- 
tion with  other  dealers? 

A.  Yes.  We  can  not  afford  to  sell  them  much  cheaper  and 
we  can  not  sell  them  any  higher ;  if  we  did  we  would  lose  the 
trade. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Lowe,  how  many  dealers  are  there  at  Mullen,  Ne- 
braska? 

A.     There  are  two  others  besides  myself. 

Q.     What  lines  of  harvesting  implements  do  they  handle? 

A.  The  Sand  Hill  Commercial  Company  handle  the  John 
Deere  and  the  Dain  mower;  I  think  it  is  made  by  the  same 
company;  I  am  not  sure,  but  it  is  the  Dain  mower,  the  John 
Deere  farming  machinery ;  and  Roseberry  handles  the  Emer- 
son, and  the  name  of  that  mower  is  the  Standard. 

Q.     Aren't  there  any  binders  sold  in  your  territory? 

A.    Yes. 

Q.     What  binders  do  these  other  men  handle? 

A.     I  do  not  know.    I  do  not  think  they  handle  any. 

Q.  You  sell  the  only  binders  that  are  sold  in  Mullen,  do 
you? 

A.     I  think  so. 

Q.  Wliat  per  cent  of  the  binders  sold  around  Mullen  in  the 
last  10  or  12  years  have  been  McCormick  and  Deering  binders? 
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A.     "Well,  there  are  not  many  sold.  It  is  a  new  country.    I  1 
sold  six  last  year,  and  that  is  the  most  that  I  6ver  sold  in  one 
year.    So  there  is  not  much  trade  on  binders. 

Q.  About  what  per  cent  of  the  trade  in  binders,  in  the 
vicinity  in  which  you  do  business,  is  in  the  Deering  and  Mc- 
Cormick  binders ! 

A.  I  think  it  is  about  all,  because  there  is  not  enough  trade 
for  anybody  to  carry  a  line  or  to  bother  to  handle  them. 

Q.  "What  there  is,  large  or  small,  is  all  in  the  International 
goods  ? 

A.    Yes,  sir. 

Q.     Of  what  type  of  mowers  is  there  the  largest  sale  in  2 
Mullen? 

A.     The  Deering,  I  think. 

Q.    And  after  the  Deering? 

A.    About  two  years  ago  the  Standard  sold  the  most. 

Q.     Today  the  Deering  is  the  most? 

A.     The  Deering  is  the  most,  I  think,  now. 

Q.     And  after  the  Deering  what  is  the  most  popular? 

A.     It  lies  between  the  Standard  and  the  McCormick. 

Q.  Do  you  handle  any  mowers  except  the  Deering  and  the 
McCormick?  „ 

A.     I  sold  six  of  the  Milwaukee.  "^ 

Q.     Then  you  handle  three  lines  of  the  International  ? 

A.     Three  lines. 

Q.     Two-thirds  of  your  business  is  with  the  International? 

A.     Yes,  sir ;  in  the  machinery  line. 

Q.  About  what  per  cent  of  the  mowers  sold  around  Mullen 
are  of  the  International  make,  that  is,  Deering,  McCormick, 
Milwaukee,  or  Champion? 

A.  I  do  not  know  how  many  the  other  people  sell,  but  I 
know  that  two  years  ago  Roseberry  claimed  he  sold  sixty 
Emerson  Standard  mowers ;  that  is  all  I  know  about  it.  4 

Q.  Your  information  is  not  sufficient  to  enable  you  to  give 
an  estimate  of  the  per  cent  of  the  mower  business? 

A.  No;  I  do  not  know  how  many  they  sell,  but  I  think  I 
sell  the  most. 

Q.  You  think  you  sell  more  than  the  others.  And  you 
have  done  so  in  the  last  ten  years  up  there? 

A.  All  but  one  year.  About  two  years  ago  they  brought 
this  new  mower  in,  but  it  did  not  give  satisfaction,  and  now  I 
am  selling  the  most. 

Q.    What  line  of  rakes  is  sold  most  largely  up  there? 

A.  I  sell  the  Deering  and  the  McCormick,  and  Roseberry 
sells  the  Emerson  make. 
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Q.  What  type  or  line  of  rakes  has  the  largest  sale  in  your 
territory? 

A.  I  do  not  know;  I  do  not  know  what  Roseberry  sells, 
and  I  do  not  know  what  the  other  company  sells. 

Q.  Yon  are  not  able  to  state  of  which  rake  there  is  the 
larger  sale? 

A.    I  do  not  know  what  they  sell. 

Q.  Please  enumerate  all  the  lines  of  goods  that  you  buy 
from  the  International. 

A.  I  buy  the  wagons,  the  mowers,  the  binders,  the  disc  har- 
rows, cultivators,  gasoline  engines.    I  think  that  is  about  all. 

Q.  Do  either  of  these  other  two  agents  in  Mullen  buy  any 
goods  from  the  International? 

A.     No. 

Q.  There  has  been  improvement  in  all  lines  of  agricultural 
implements,  has  there  not? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHiigh. 

Q.  Mr.  Lowe,  all  these  machines,  the  various  kinds  of 
mowers  and  the  various  kinds  of  rakes,  are  there  on  sale,  and 
the  farmers  are  solicited  to  buy  them  by  the  different  dealers? 

A.     Just  whatever  they  want. 

Q.  It  is  up  to  the  farmers  to  choose  which  they  want  to 
buy? 

A.     Yes. 

Q.  And  the  sales  of  the  machines  are  sales  on  the  merits 
of  the  machines  as  the  farmers  see  them  and  as  the  dealers 
put  it  to  them? 

A.  Yes.  Two  years  ago  the  farmers  all  thought  the  Emer- 
son was  the  best,  and  they  got  the  big  trade  that  year,  and 
since  then  they  have  been  bringing  theirs  back,  they  did  not 
work  good,  and  buying  mine. 

Q.     It  is  just  a  question  of  the  merits  of  the  machine? 

A.     The  merits  of  the  machine. 

Q.  And  the  salesman,  I  silppose,  has  something  to  do 
with  it? 

A.  He  has  something  to  do  with  it,  yes,  but  the  machine 
is  the  main  thing. 
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Re-cross  Examination  by  Mr.  Grosvenor.  1 

Q.  Before  1902  did  you  handle  both  Deering  and  McCor- 
mick  lines  ? 

A.    No,  I  had  the  McCormick  line. 

Q.     Did  anybody  else  up  there  handle  the  Deering  line? 

A.  Yes,  the  Deering  was  sold  on  the  other  side  of  the 
street. 

Q.     And  you  were  in  active  competition  with  each  other? 

A.     Yes,  sir. 

Q.  Then  how  did  you  happen  to  take  on  the  Deering  line 
afterwards  ?  2 

A.  I  think  they  had  some  trouble  with  the  agent  about 
something,  and  they  told  me  if  I  wanted  it  I  could  have  them 
both. 

Q.    What  was  the  trouble  over? 

A.     I  do  not  know ;  trouble  in  settlement  in  some  way. 


W.  N.  COATES,  being  duly  sworn  as  a  witness  in  behalf  of 
the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    W.  N.  Coates. 

Q.     And  you  reside  at — 

A.    At  Stuart,  Nebraska. 

Q.     What  is  your  business,  Mr.  Coates? 

A.     Furniture,  undertaking,  and  farm  implements. 

Q.  How  long  have  you  been  engaged  in  business  in  Stuart, 
Nebraska? 

A.     Nearly  22  years. 

Q.    What  is  the  aggregate  volume  of  all  your  business? 

A.    About  $50,000  per  year. 

Q.     How  much  of  that  is  agricultural  implement  business? 

A.    About  $40,000  a  year. 

Q.  What  lines  of  harvesting  machinery  do  you  handle — 
mowers,  binders  and  rakes? 

A.  The  McCormick  binders,  corn  binders,  mowers,  rakes, 
and  a  few  sweeps ;  the  Dain  mower  and  sweeps,  and  stackers 
exclusively. 

Q.  Do  you  handle  farm  implements  manufactured  and  sold 
^  in  competition  with  goods  manufactured  and  sold  by  the  Inter- 
national Company? 
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A.    Yes,  sir. 

Q.  I  wisli  you  would  enumerate  what  implements  you  han- 
dle that  are  manufactured  and  sold  in  competition  with  the 
goods  of  the  International. 

A.  The  John  Deere  manure  spreaders,  disc  harrows,  grain 
drills,  the  U-bar  harrows  (it  is  a  drag) ;  hay  presses,  thresh- 
ing machines,  some  gasoline  engines,  and  Sharpies  cream 
separators. 

Q.     What  lines  of  wagons  do  you  carry? 

A.    The  Weber  and  the  Moline  and  a  few  of  the  Eock  Island. 

Q.     The  Weber  is  an  International  wagon? 

A.    Yes,  sir. 

Q.     And  the  Moline — 

A.     I  buy  that  of  the  John  Deere  Plow  Company. 

Q.     That  is  a  competitive  wagon? 

A.  Yes,  sir.  And  the  Eock  Island  I  get  of  the  Eock  Island 
Plow  Company. 

Q.  What  proportion  of  your  aggregate  sales  of  imple- 
ments is  represented  by  the  goods  that  you  sell  which  you  buy 
of  the  International  Company? 

A.     About  25  per  cent. 

Q.     Is  your  country  much  of  a  grain-growing  country? 

A.     Not  particularly;  more  hay  and  livestock. 

Q.  Has  the  International  Company  in  any  way,  or  any 
one,  directly  or  indirectly,  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  abandoned  the 
handling  of  competitive  harvesting  machinery? 

A.     It  never  has. 

Q.  Has  the  International  Company,  in  any  way,  through 
any  person,  at  any  time,  intimated  to  you,  directly  or  indi- 
rectly, that  you  could  not  handle  their  harvesting  machinery  if 
you  did  not  abandon  the  sale  of  these  competitive  goods? 

A.     It  has  not. 

Q.  There  has  never  been  any  attempt  to  coerce  you  in  re- 
spect to  your  business? 

A.     None  whatever. 

Q.  Suppose  there  was  such  an  attempt  made,  and  they  did 
tell  you  that  you  could  not  handle  their  goods  unless  you 
handled  them  exclusively  and  abandone'd  all  of  these  competi- 
tive goods,  what  would  be  the  effect  of  it? 

A.     They  would  have  to  remove  their  line. 

Q.     They  can  not  coerce  you. 

A.     No,  sir. 

Q.     You  are  as  free  to  buy  or  to  refuse  to  buy  from  the 
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John  Deere  Company  or  th6  Rock  Island  Company,  or  any  1 
other  company,  as  you  are  to  buy  or  refuse  to  buy  from  the 
International? 

A.    Exactly. 

Q.  And  you  run  your  implement  line  just  the  same  as 
you  run  your  furniture  business? 

A.    Yes,  sir. 

Q.    You  buy  for  your  own  interest? 

A.    Yes,  sir. 

Q.    And  on  your  own  judgment  entirely? 

A.    Yes,  sir. 

Q.    "What  is  the  condition  of  the  farm  implement  business  2 
today  as  compared  with  what  it  was  12  years  ago,  so  far  as 
it  affects  the  farmer? 

A.     There  is  a  decided  improvement,  I  think. 

Q.    Briefly  state  in  what  way. 

A.  I  think  that  better  material  is  used  in  nearly  all  ma- 
chines, and  there  are  many  improvements  made  in  the  han- 
dling and  in  the  serviceable  part  of  the  machines. 

Q.     You  may  state  the  fact  as  to  whether  at  any  time  or 
in  any  way  the  International  Company  has  ever  attempted  to 
dictate  the  price  at  which  you  should  sell  their  machines  to  „ 
the  farmers. 

A.    No,  sir,  they  have  not  so  attempted. 

Q.     That  price  is  fixed  by  yourself? 

A.    Wholly. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Stuart? 

A.    Two  now. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle?  4 

A.    The  Deering  and  the  Milwaukee. 

Q.    And  you  handle  the  McCormick? 

A.    Yes,  sir,  and  the  Dain. 

Q.  Is  your  section  of  the  country  a  grain-growing  or  stock- 
raising  country? 

A.    It  would  be  classed  as  a  stock-raising  country,  I  think. 

Q.  Then  more  mowers  are  sold  in  your  territory  than 
binders  ? 

A.    Yes,  sir. 

Q.    Do  you  sell  many  corn  binders  ? 

A.    A  few;  not  a  great  many. 
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Q.  The  only  corn  binders  sold,  I  suppose,  are  the  Deering 
and  the  McCormick  in  your  territory?  ' 

A.     That  is  all  that  have  been  sold  recently. 

Q.  And  by  ' '  recently ' '  what  do  you  mean  ?  how  many  years 
ago? 

A.  I  would  not  go  back  farther  than  four  or  five  years  in 
my  own  personal  knowledge. 

Q.  The  only  grain  binders  sold  during  that  period  have 
been  also  Deering  and  McCormick,  have  they  not? 

A.     Ten  years?  i 

Q.    No ;  I  thought  you  mentioned  four  or  five  years. 

A.  In  grain  binders  I  can  speak  of  a  previous  period.  In 
the  last  four  or  five  years  I  think  the  Deering,  McCormick 
and  Milwaukee  have  been  the  only  binders  sold.  In  the  last 
six  or  seven  years  there  has  been  a  number  of  the  Acme  sold. 

Q.  But  within  the  last  four  or  five  years  all  the  business 
in  grain  binders  has  been  Deering,  McCormick  and  Mil- 
waukee ? 

A.    I  think  so. 

Q.  You  sell  the  Dain  mowers  and  also  the  McCormick 
mowers? 

A.    Yes,  sir. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.     Only  three  last  year. 

Q.     How  many  McCormick  mowers? 

A.    About  25,  I  think. 

Q.     And  your  competitor  sells  only  Deering  mowers? 

A.     Yes,  sir ;  Deering  and  Milwaukee. 

Q.     Both  of  them  International  lines? 

A.     Yes,  sir. 

Q.  About  what  per  cent  of  the  mowers  sold  in  your  vicinity 
are  International  mowers,  that  is,  McCormick,  Deering  or 
Milwaukee? 

A.    Eighty-five  to  90  per  cent. 

Q.  What  per  cent  of  the  rakes  sold  are  International 
rakes  ? 

A.    Probably  75  per  cent. 

Q.  John  Deere 's  implements  have  improved  in  the  last  ten 
years,  as  well  as  the  International  Harvester  Company's 
goods? 

A.     I  have  handled  only  the  steel  goods  line  for  three  years. 

Q.  During  those  three  years  have  their  steel  goods  im- 
proved? 

A.    In  some  respects. 
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Q.    How  many  years  have  you  been  carrying  mowers? 

A.     I  commenced  in  the  year  1901. 

Q.  Do  you  recall  signing  the  contracts  of  the  International 
during  the  years  1903,  1904,  and  1905,  providing  that  you 
should  not  handle  any  binders,  mowers  or  rakes  except  those 
of  the  International? 

A.  I  could  not  say  positively  as  to  that  clause  in  that  con- 
tract at  that  time.    If  it  was  there,  I  signed  it. 

Q.  You  are  buying  your  goods  on  the  commission  agency 
basis? 

A.  I  have  always  had  a  contract  with  the  company,  but 
for  the  last  three  years  at  settlement  time  I  have  taken  the 
goods  and  paid  cash. 

Q.  Then,  in  the  years  1903,  1904,  and  1905  you  signed  the 
regular  commission  agency  contract? 

A.     That  is  my  impression. 

Q.  You  recall  making  no  objection  to  the  exclusive  clause 
in  the  contract? 

A.  No,  sir,  because  we  had  it  under  the  McCormick  Com- 
pany before. 

Q.  At  that  time  you  had  no  objection  to  the  clause  in  the 
contract  providing  you  should'  not  handle  another  man's 
goods  ? 

A.    No,  sir.    It  had  become  a  matter  of  custom  with  us. 

Q.     Do  you  have  an  interest  in  a  country  newspaper? 

A.     Yes,  sir. 

Q.    You  did  not  mention  that  among  your  businesses. 

A.  That  is  just  about  self-supporting,  and  I  don't  figure  it 
is  really  part  of  the  business. 

Q.  Do  you  carry  advertisements  of  agricultural  goods  in 
your  newspaper? 

A.    Yes,  sir. 

Q.  Do  you  carry  advertisements  of  agricultural  imple- 
ments made  by  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  carried  such  advertise- 
ments ? 

A.    The  last  five  years. 

Q.  Now,  why  didn't  you  mention  that  as  part  of  your  busi- 
ness when  you  mentioned  being  engaged  in  the  furniture, 
undertaking  and  farm  implement  business? 

A.     For  the  reason  that  I  have  stated. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  carry  advertisements  for  tlie  John  Deere  Com- 
pany? _  ,, 

A.    Yes,  sir. 

Q.     And  these  other  implement  houses? 

A.     Yes,  sir. 

Q.  You  have  not  committed  perjury  because  you  carry 
advertisements  for  anybody,  in  this  lawsuit? 

A.     No,  sir,  I  have  not. 

Mr.  Grosvenor :  I  did  not  say  anything  about  perjury,  did 
I,  Mr.  Coates? 

The  Witness :     No,  sir. 

Mr.  Grrosvenor:  You  understand  that  questions  may  be 
asked  to  show  bias  or  prejudice  without  implying  any  perjury? 

The  Witness:     Yes,  sir. 

Mr.  McHugh :  We  both  agree  that  you  have  not  committed 
perjury,  Mr.  Coates. 

Q.  Now,  Mr.  Coates,  in  selling  farm  implements  you  come 
in  competition  with  dealers  in  other  places? 

A.    Yes,  sir. 

Q.     Take  Atkinson;  that  is  in  your  territory  up  there? 

A.    Yes,  sir. 

Q.     And  you  come  in  competition  with  dealers  at  Atkinson? 

A.     Yes,  sir. 

Q.  There  is  a  dealer  at  Atkinson  handling  Acme  goods, 
isn't  there? 

A.     I  don't  know  in  regard  to  the  Acme. 

Q.     Handling  the  harvesting  goods  of  competitors? 

A.  There  is  a  man  in  Atkinson  who  has  been  handling  the 
Johnston  goods.  I  do  not  know  whether  he  has  a  contract 
this  year  or  not,  but  they  were  on  the  market  last  year  and  the 
year  previous. 

Q.     And  they  were  being  pushed  for  sale  by  him? 

A.     Yes,  sir,  into  my  territory. 

Q.  And  in  your  territory  you  came  in  competition  with 
that?  So  that  the  farmer  in  your  country  has  the  opportunity 
to  buy  the  Johnston  or  to  buy  the  Dain  or  to  buy  the  Inter- 
national machines? 

A.  Yes,  sir.  I  guess  I  neglected  to  add  that  I  have  been 
selling  the  Johnston  rake  as  well. 

Q.     The  Johnston  rake  as  well? 

A.    Yes,  sir. 

Q.     So  that  those  are  all  open  there  to  the  farmer? 

A.    Yes,  sir. 
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Q.  And  he  is  perfectly  free  to  buy  whatever  one  he  thinks 
is  the  best  machine? 

A.     Yes,  sir. 

Q.  And  the  amount  of  sales  is  dependent  on  the  skill  of  the 
agent  and  the  efficacy  of  the  machine  that  he  is  pushing? 

A.     Yes,  sir. 


A.  A.  GAINES,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     You  may  state  your  full  name,  Mr.  Gaines. 

A.    A.  A.  Gaines. 

Q.    Wliere  do  you  reside? 

A.    Newport,  Nebraska. 

Q.    You  are  engaged  in  the  implement  business? 

A.     Along  with  other  lines,  yes,  sir. 

Q.    What  other  lines  are  you  in? 

A.    We  handle  coal,  lumber  and  paints — building  materials. 

Q.     How  long  have  you  been  in  the  implement  business  ? 

A.    About  five  years  and  a  half. 

Q.    About  what  is  your  total  aggregate  sales? 

A,  Well,  they  will  run  from  50  to  70  thousand  dollars;  I 
should  say  the  average  would  be  about  $60,000. 

Q.    What  part  of  that  would  be  farm  implements? 

A.    About  $4,000.    That  includes  the  mowers  also. 

Q.     Does  that  include  farm  implements  of  every  line? 

A.  Outside  of  the  wagons,  yes.  It  will  run  about  6  or  7 
thousand  dollars,  including  wagons. 

Q.    You  are  doing  business  where? 

A.    At  Newport,  Nebraska. 

Q.  And  about  how  much  is  the  total  sales  on  harvesting 
machinery? 

A.  We  do  not  sell  much  harvesting  machinery;  that  is, 
unless  you  count  the  mower  as  harvesting  machinery.  We 
are  not  in  a  grain  country;  it  is  strictly  hay. 

Q.     Yours  is  a  hay  country? 

A.     Strictly  hay  country. 

Q.  Including  mowers,  about  what  percentage  of  your  sales 
would  be  harvesting  machinery? 

A.    About  a  third,  I  should  say. 

Q.    What  make  of  mowers  do  you  handle? 
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A.     The  McCormick. 

Q.  What  goods  do  you  buy  from  the  International  Har- 
vester Company,  of  their  make? 

A.  McCormick  mower,  McCormick  rake,  push  sweeps, 
stackers,  engines,  wagons,  manure  spreaders. 

Q.  What  goods  do  you  buy  other  than  of  the  International 
make? 

A.     The  John  Deere  Plow  Company  principally. 

Q.  You  may  enumerate  the  lines  you  get  from  the  John 
Deere  Plow  Company. 

A.  Manure  spreaders,  plows,  harrows,  disc  harrows;  I 
handle  the  Dain  stackers,  the  Dain  sweeps.  That  is  all,  I 
think. 

Q.  About  what  percentage  of  your  total  sales  of  farm 
implements,  including  wagons,  are  goods  that  you  buy  from 
the  International? 

A.-  About  two-thirds  or  a  little  better.  It  is  hard  to  tell 
just  exactly.  I  will  c'orrect  myself  there.  We  handle  the 
International  disc  harrow  along  in  competition  with  John 
Deere 's. 

Q.  Your  trade  will  cover  a  territory  reaching  out  in  a 
radius  of  about  how  far  from  your  town? 

A.  On  the  west  is  Bassett ;  we  extend  about  half  way,  about 
five  miles  I  should  say.  North,  about  15  miles;  south',  20  to 
25  miles;  west,  about  5  miles.  There  are  towns  on  the  east 
and  west  of  us  with  which  the  trade  is  about  equally  divided. 

Mr.  Grosvenor:     What  was  the  east? 

The  Witness :  About  ten  miles ;  we  take  about  5  miles ;  we 
supply  the  trade  about  half  way. 

Q.  Has  the  International  Company  ever  said  or  intimated 
to  you  that  you  must  not  handle  the  other  lines  of  farming 
machinery  that  you  do  handle  in  competition  with  theirs? 

A.     The  question  was  never  raised  or  asked  at  all. 

Q.  Have  they  ever  intimated  to  you  that  they  would  not 
continue  to  furnish  you  mowers  unless  you  handled  their  other 
lines  of  goods  also? 

A.     They  never  have. 

Q.     If  they  should  attempt  that,  what  would  you  do  about  it? 

A.  I  would  not  handle  their  stock.  I  run  my  own  business, 
as  a  rule. 

Q.  Are  there  makes  of  mowers  other  than  the  International 
sold  in  your  territory,  tributary  to  you? 

A.  At  Stuart  there  are  other  lines  sold- — the  Dain,  I  think; 
I  am  not  sure  whether  there  is  a  Johnston  or  not;  I  don't 
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know.  And  on  the  west  I  know  the  Dain  is  handled,  and  at 
a  point  about  16  miles  south,  an  inland  town,  called  Pony 
Lake  now,  the  Dain  mower  was  handled  last  year,  I  think; 
I  would  not  be  sure ;  I  know  it  was  two  years  ago. 

Q.  Then,  in  the  sale  of  mowers  and  other  lines  of  farm 
machinery,  it  is  left  to  the  farmer  as  to  what  particular  make 
of  machine  he  wants  ? 

A.  Always.  Of  course  we  try  to  influence  him  to  buy  our 
kind  of  machine,  if  we  can.    That  is  good  salesmanship. 

Q.    And  I  suppose  your  competitors  are  doing  the  same? 

A.     Just  exactly. 

Q.  The  retail  prices  on  the  machinery  are  made  by  your- 
self, are  they? 

A.     By  myself. 

Q.  Does  the  competition  you'  meet  have  anything  to  do 
with  'the  fixing  or  arranging  of  those  prices  ? 

A.     Some  times. 

Q.  State  whether  or  not  you  find  in  all  the  lines  you  handle 
a  real  and  close  competition  in  the  trade. 

A.  "We  have  competition  on  both  sides  of  us.  That  has  a 
tendency  to  regulate  the  price.     We  are  all  anxious  to  sell. 

Q.     Is  there  any  grain  raised  at  all  in  your  territory? 

A.  There  is  a  little  raised  north  of  us;  not  a  great  deal. 
We  are  what  you  would  call  a  hay  country.  It  is  the  biggest 
shipping  point  of  hay,  I  guess,  in  the  world. 

Q.  Then,  the  mower  is  one  of  the  principal  implements 
there? 

A.     That  is  one  of  the  principal  implements  we  sell. 

Q.    The  mower  and  the  wagon? 

A.  The  mower  and  the  wagon;  and  of  course  the  rakes 
and  sweeps  go  with  that. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  implement  dealers  are  there  in  Newport? 

A.     Two  now. 

Q.    When  did  the  other  one  come  in  ? 

A.  The  one  that  is  there  just  came  in  this  spring,  but  it 
has  been  kind  of  a  succession  in  the  business;  it  has  been 
changed  a  few  times,  but  it  is  practically  the  same  business. 

Q.    What  other  mower  does  this  other  man  handle? 

A.     Deering. 

Q.    And  you  handle  the  McCormick  mowers? 

A.    The  McCormick  mowers. 
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Q.  Does  he  handle  the  Deering  rakes  and  sweeps  and 
stackers  also? 

A.    He  does. 

Q.     Those  are  the  only  lines  handled,  then,  at  Newport? 

A.     Yes,  sir,  that  is  the  only  line. 

Q.  In  this  hay  country,  with  which  you  are  familiar  and 
in  which  you  do  business,  about  what  per  cent  of  the  mowers 
are  either  Deering  or  McCormick  or  some  line  of  the  Inter- 
national! 

A.  The  past  two  years  there  has  been  about  100  per  cent 
of  the  International  stuff  sold  there. 

Q.     For  the  past  two  years? 

A.  Yes,  sir.  Well,  hardly  that  either.  Once  in  a  while 
there  is  an  odd  mower  shipped  in  there,  but  the  principal 
business  is  done  in  the  Deering  and  the  McCormick  mowers. 

Q.     And  almost  100  per  cent? 

A.  Yes,  sir;  the  others  have  been  tried  there  but  they  do 
not  give  the  satisfaction. 

Q.  About  what  per  cent  of  rakes  are  Deering  or  Mc- 
Cormick? 

A.     Practically  all. 

Q.  What  per  cent  of  the  stackers  are  Deering  and  Mc- 
Cormick? 

A.  It  is  not  over  5  or  10  per  cent.  Our  principal  stackers 
are  home  made. 

Q.  The  important  agricultural  implement  of  the  territory, 
as  you  have  stated,  is  the  mower? 

A.    The  mower. 

Q.     What  wagons  do  you  handle  ? 

A.  I  handle  the  Weber  and  the  Bettendorf  of  the  Inter- 
national; I  have  been  handling  some  Mandt,  made  by  the 
Nebraska  Moline  Plow  Company. 

Q.  This  last  year,  how  many  of  the  International  wagons, 
either  Weber  or  Bettendorf,  did  you  sell? 

A.     Probably  25. 

Q.     And  how  many  of  the  Mandt? 

A.  Three  Mandt;  and  another  wagon — I  have  forgotten 
the  name,  it  has  slipped  me  now. 

Q.  The  other  dealer  in  Newport,  Nebraska,  whose  wagon 
does  he  handle? 

A.  He  handles  two  lines ;  one  of  them  is  the  International 
and  the  other  one  I  do  not  know. 

Q.     The  Columbus  wagon? 

A.    He  handles  the  Columbus. 
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Q.     Then,  of  the  four  lines  of  wiagons  handled  at  Newport,  1 
Nebraska,  three  of  the  lines  are  owned  by  the  International? 

A.     The  International. 

Q.  You  have  testified  that  next  to  the  mower  the  wagon 
in  that  territory  is  the  most  important  implement. 

A.     I  would  consider  it  so,  yes. 

Q.  You  say  that  two-thirds,  or  better,  of  your  agricultural 
business  is  with  the  International? 

A.     I  should  say  about  two-thirds. 

Q.  About  what  per  cent  of  the  business  in  agricultural 
implements  of  this  other  dealer  located  at  Newport  is  with 
the  International?  2 

A.  Well,  I  could  not  say;  I  think  about  the  same.  I  do 
not  know. 

Re-direct  Examination  by  Mr.  Boyle. 

Q.  You  referred  to  the  fact  that  heretofore  other  makes  of 
binders  were  tried  in  your  territory.  Do  you  recall  what 
they  were,  what  makes? 

A.  At  one  time  the  Acme  line  was  handled  there,  and  the 
Emerson — 4he  Standard  I  think  it  is.  o 

Q.  You  are  at  perfect  liberty  to  handle  the  Acme,  Dain, 
Johnston,  Emerson,  or  any  other  make  of  mower,  if  you  want 
to  do  so? 

A.  Absolutely.  Never  anything  been  said  as  to  what 
mower  I  should  handle. 

Q.  You  might  state,  if  you  know,  how  it  happens  that  at 
the  present  time  virtually  all  of  the  mowers  sold  there  are 
McCormick  and  Deering. 

A.    Being  a  strictly  hay  country,  they  give  better  satis- 
faction.   It  is  easier  to  get  assistance  to  repair  them  in  case 
we  should  need  anybody  to  adjust  them,  and  it  is  easier  to  4 
get  repairs. 

Q.  How  far  are  you  from  a  general  repair  point,  distribut- 
ing point? 

A.    Omaha  is  our  closest,  233  miles. 

Q.    Is  that  a  matter  of  much  importance  to  the  farmer? 

A.    Very  important;  yes,  sir. 

Q.    You  may  briefly  state  why. 

A.  When  they  get  to  making  hay  they  do  it  on  a  big  scale 
with  us ;  lots  of  men  put  up  a  thousand  tons  of  hay — and  if  a 
mower  breaks  it  is  necessary,  where  you  have  ten  or  fifteen 
men  working  for  you,  to  have  repairs,  to  keep  the  machines 
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going.  The  expense  will  eat  you  up  if  you  do  not.  And  an- 
other thing,  in  getting  mowers,  if  we  should  not  have  time 
to  get  them  through  Omaha,  there  are  always  dealers  that 
handle  the  same  line  in  the  next  town,  to  whom  we  can  tele- 
phone and  get  it  the  same  day. 

Q.  Then,  the  trade  has  come  to  these  two  makes  of  mowers, 
as  I  understand  you,  in  your  territory,  because  the  farmers 
prefer  those  particular  makes? 

A.  Absolutely.  I  do  not  think  that  the  best  salesman  on 
earth  could  go  in  there  and  sell  a  majority  of  any  other  mower 
that  is  made.  They  have  been  tried  there  for  years  and  they 
give  the  best  satisfaction. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  "Who  sold  these  Acme  mowers  that  were  put  in  a  few 
years  ago? 

A.    LaBelle,  I  think. 

Q.     Is  he  the  man  that  handles  the  Deering  lines? 

A.     No,  it  is  Keller  that  handles  the  Deering  line  now. 

Q.    Was  he  a  regular  dealer  that  handled  them? 

A.  Yes;  hardware.  He  handled  both  lines.  He  has  gone 
out  of  the  implement  business. 

Q.     And  who  was  it  that  handled  the  Standard  mower? 

A.  When  I  bought  out  the  present  business  there  were 
some  Standard  mowers  on  hand  that  I  took  in  the  deal,  and 
closed  them  out  afterwards. 

Q.     And  then  you  discontinued  handling  the  Standard? 

A.     Discontinued  handling  the  Standard,  yes,  sir. 

Q.     Your  predecessor  had  been  handling  the  Standard? 

A.    He  had  been. 

Q.     Had  he  been  handling  also  the  McCormick? 

A.     He  handled  the  McCormick  line  for  years. 

Q.     He  had  handled  the  McCormick? 

A.    He  had  handled  the  McCormick. 

Q.  Has  your  business  been  two-thirds  with  the  Inter- 
national from  the  time  you  started,  five  years  ago? 

A.     In  the  machinery,  yes ;  I  should  say  so. 

Q.  And  does  that  have  any  influence  upon  you  in  reaching 
your  opinion  that  the  Standard  mower  is  not  a  good  mower? 

A.  Well,  the  Standard  mower  has  been  tried  there  and  did 
not  give  satisfaction.    They  were  returned. 

Q.  I  say  does  the  fact  that  two-thirds  of  your  business  is 
with  the  International  have  any  effect  upon  you  in  reaching. 
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the  conclusion  or  the  opinion  that  the  Standard  mower  is  not  1 
as  good  a  mower  as  the  McCormick? 
A.     I  should  say  not. 


THEODORE  COFFEY,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHiigh. 

Q.     State  your  name  in  full,  please. 

A.    Theodore  Coffey. 

Q.    And  your  residence? 

A.     Greenfield,  Iowa. 

Q.    What  is  your  business? 

A.    Agricultural  implements. 

Q.     Do  you  do  business  at  more  than  one  point? 

A.     Yes,  sir. 

Q.    At  how  many  points  do  you  do  business? 

A.    We  have  eleven  stores. 

Q.    Where  are  they?  ' 

A.  They  are  at  Corning,  Spaulding,  Orient,  Greenfield, 
Fontanelle,  Canby,  Bridgewater,  Berea,  Massena,  Grant, 
Cumberland. 

Q.    Those  are  all  in  the  state  of  Iowa? 

A.    Yes,  sir. 

Q.  What  are  your  aggregate  annual  sales  of  implements, 
Mr.  Coffey? 

A.    Around  $275,000. 

Q.  What  lines  of  harvesting  implements,  mowers  and  rakes 
and  binders  do  you  handle? 

A.  John  Deere — that  is  the  Dain;  the  Emerson  &  Brant- 
ingham — ^that  is  the  Standard ;  and  the  International. 

Q.    What  brand  of  International? 

A.  At  some  places,  at  some  towns,  we  handle  the  Mc- 
Cormick,  where  the  other  dealer  has  not  got  it,  and  some  the 
Deering. 

Q.  To  be  more  specific,  do  you  handle  any  binder  other 
than  the  International  binder? 

A.    Yes,  sir. 

Q.    What  binder? 

A.    The  Deere. 

Q.    The  Deere  binder? 

A.    Yes. 
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Q.     That  is  a  new  binder,  just  put  out? 

A.     Yes,  just  put  out ;  they  have  just  started  them. 

Q.  And  in  mowers  you  handle  the  International  mower 
and  the  Emerson-Brantingham  mower  (the  Standard)  and 
the  Dain  mower,  which  is  the  John  Deere? 

A.     Yes. 

Q.     How  about  rakes? 

A.  We  handle  more  Emerson  rakes  than  we  do  anybody 
else's  rake,  but  we  do  handle  some  International  rakes. 

Q.     You  handle  Emerson  rakes  and  International  rakes? 

A.     Yes,  sir. 

Q.  Do  you  handle  any  goods,  farm  implements,  of  any  kind 
outside  of  mowers,  rakes  and  binders,  that  are  manufactured 
and  sold  in  competition  with  the  goods  of  the  International? 

A.     Sure,  yes. 

Q.     I  wish  you  would  tell  us  what  you  handle,  Mr.  Coffey. 

A.  I  handle  wagons,  engines,  plows,  seeders — oh,  gee! 
everything. 

Q.  Whose?  What  lines  do  you  handle  that  are  sold  in 
competition  with  the  goods  of  the  International? 

A.  Our  heaviest  line  is  with  the  John  Deere  Plow  Com- 
pany. 

Q.     You  carry  the  full  line  of  the  John  Deere  goods  ? 

A.     Yes,  sir. 

Q.    What  other  companies  do  you  do  business  with? 

A.     Emerson-Brantingham  and  J.  D.  Tower  &  Son. 

Q.  Wliat  did  you  say  was  your  annual  sales  of  imple- 
ments ? 

A.     Around  $27.5,000. 

Q.  Of  that  $275,000  aggregate  sales  of  farm  implements 
per  year,  how  much  is  represented  by  goods  that  you  sell 
which  you  buy  of  the  International  Company? 

A.     A  little  upwards  of  $40,000  some  years. 

Q.  Mr.  Coffey,  has  anybody  representing  the  International 
Company,  at  any  time,  in  any  way,  intimated  to  you  that  you 
could  not  handle  their  line  of  harvesting  goods  unless  you 
abandoned  the  sale  of  the  John  Deere  and  the  Emerson  har- 
vesting machinery  that  you  handle? 

A.    Yes,  sir. 

Q.     When  was  that? 
A.    That  was  in  1902. 

Q.     That  was  just  at  the  beginning  of  things  ? 
A.    That  was  the  fall  of  1902. 
Q.     Then  there  was  a  printed  contract? 
A,    Yes,  sir. 
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Q.    And  that  printed  contract  had  an  exclusive  clause?  1 

A.    Yes,  sir. 

Q.    And  they  presented  that  contract  to  you? 

A.    Yes,  sir. 

Q.    And  what  happened? 

A.     I  told  them  to  get  out. 

Q.    You  would  not  sign  it? 

A.    No,  sir. 

Q.    And  what  harvesting  machinery  did  you  take? 

A.    I  took  the  Acme  Harvesting  Company's. 

Q.    And  sold  their  goods? 

A.    Yes,  sir.  2 

Mr.  Grosvenor:    Wliat  store  are  you  talking  about?    Did 
you  own  all  these  eleven  stores  in  1902? 

The  Witness :     Yes,  sir.     Practically  all  of  them. 

Mr.  Grosvenor:    You  had  practically  all  of  them? 

The  Witness:    Yes.    I  have  been  trying  to  figure  it  out,  if 
you  want  the  dates. 

Mr.  Grosvenor :    No,  I  just  want  to  get  the  fact. 

Q.     You  then  sold  the  Acme  harvesting  machinery? 

A.    Yes,  sir. 

Q.    How  long  did  you  continue  to  sell  the  Acme  machines?  „ 

A.     I  believe  two  years. 

Q.     Then  what  harvesting  machinery  did  you  take  on  to 
sell? 

A.     The  Keystone. 

Q.     The  Keystone.     That  was  in  nineteen  hundred  and — 

A.     I  believe  that  was  in  1904. 

Q.    You  sold  the  Keystone  binder? 

A.    Yes,  sir. 

Q.    What  was  your  experience  and  the  experience  of  the 
farmers  with  that  Keystone  binder? 

A.    We  were  very  unfortunate;  we  got  ourselves  into  a  4 
great  deal  of  trouble,  as  well  as  the  farmers. 

Q.    Why? 

A.     The  machine  was  an  imperfect  machine;  it  would  not 
work. 

Q.    The  Keystone  binder  as  a  practical  binder  was  a  fail- 
ure? 

A.    Yes,  sir. 
•  Q.     Then  what  happened? 

A.    The  following  year  we  made  a  contract  with  the  Inter- 
national Harvester  Company. 

Q.     Was  there  any  exclusive  clause  in  that? 

A.    No,  sir.    If  there  had  been  I  would  not  have  signed  it. 
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Q.  Then  you  took  on  tlie  sale  of  the  International  Harvest- 
ing machinery? 

A.     Yes,  sir. 

Q.     And  have  continued  that  ever  since? 

A.  Yes,  sir,  together  with  other  lines.  I  have  always 
handled  the  Standard,  ever  since  I  have  been  in  business. 

Q.     Always? 

A.     Yes,  sir. 

Q.  And  as  John  Deere  Company  got  hold  of  the  mower 
you  took  the  John  Deere  mower? 

A.  I  have  been  doing  business  only  about  three  years  with 
Deere,  to  speak  of.  There  was  a  little  previous  to  that,  but 
not  of  any  consequence. 

Q.  So,  when  you  took  on  the  John  Deere  line,  about  three 
years  ago,  you  took  on  the  Dain  mower? 

A.     Yes,  sir. 

Q.  And  when  John  Deere,  a  year  ago,  put  out  his  binder 
and  went  into  the  binder  business,  you  took  that  over  too? 

A.     Yes,  sir,  we  sold  their  binder. 

Q.     Did  you  make  any  sales  of  the  Deere  binder  last  year? 

A.  No ;  it  was  the  year  before,  the  first  one  went  out ;  I 
put  one  out  there. 

Q.     You  have  a  contract  with  the  John  Deere  Company? 

A.  Yes;  I  have  a  contract  covering  all  these  towns  for 
John  Deere 's  goods. 

Q.  So  that  you  are  prepared  to  sell  a  John  Deere  binder 
at  any  of  these  towns  that  wants  one? 

A.     Tickled  to  death  to  do  so. 

Q.  Mr.  Coffey,  since  you  have  been  handling  the  Inter- 
national Harvester  Company  goods,  has  anybody,  in  any 
wise,  from  that  company  intimated  to  you  that  you  could  not 
handle  those  goods  unless  you  iabandoned  these  competitive 
goods  that  you  are  handling  and  selling? 

A.     Not  since  1902. 

Q.     No.    That  is  the  one  instance  of  which  you  spoke? 

A.     And  that  is  where  I  told  them  to  get  out. 

Q.  Suppose  anybody  should  come  to  you  from  the  Inter- 
national and  try  to  coerce  you  in  your  purchases  and  say  you 
could  not  handle  their  goods  unless  you  abandoned  the  sale 
of  their  competitors'  goods,  what  would  happen? 

A.     I  don't  think  anybody  would  do  it  but  a  stranger. 

Q.     But  if  anybody  did  do  it — 

A.    "Why,  I  wouldn  't  do  it ;  I  would  tell  them  to  get  out. 

Q.     The  Keystone  binders  that  you  handled  that  year  and 
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that  were  not  a  success,  what  disposition  was  made  of  those 
binders? 

A.  We  did  everything  in  our  power  to  get  them  in  shape 
so  as  to  drag  along  a  little  and  try  to  get  them  off  our  hands 
if  we  could.  We  had  the  people  to  please  and  satisfy  the 
best  we  could,  and  we  took  the  matter  up  with  the  Inter- 
national Harvester  Company  and  they  allowed  us  quite  a 
considerable  sum  of  money  to  fix  those  things  up,  together 
with  all  the  repairs  that  were  necessary  to  keep  them  going 
for  a  year  or  two,  without  any  charge  to  us. 

Q.  What  is  the  fact,  Mr.  Coffey,  as  to  the  condition  of  the 
implement  trade  today  as  compared  with  twelve  years  ago,  so 
far  as  it  affects  the  farmer? 

A.  Oh,  it  is  in  a  much  more  satisfactory  condition  at  pres- 
ent than  it  has  ever  been. 

Q.    Why?    How  is  that? 

A.  In  the  first  place,  the  binders — ^we  don't  go  to  one  in 
fifty  now  where  we  used  to  have  to  make  a  dozen  trips  to  one. 

Q.    You  mean  when  it  goes  into  the  field? 

A.  Yes,  when  it  goes  out  into  the  field.  We  have  sold  a 
great  many  in  the  last  few  years  and  we  have  never  seen 
them  after  they  left  the  warehouse,  and  back  in  1900  we  used 
to  have  to  drive  night  and  day  during  harvest  to  keep  those 
machines  going.  That  applied  to  practically  all  of  them.  And- 
the  machines  are — oh,  they  are  much  nicer,  they  are  handier, 
and  are  in  first-class  shape.  It  is  no  bother  to  us  any  more 
to  pass  through  a  harvest.    We  used  to  dread  it,  you  know. 

Q.  Mr.  Coffey,  has  the  International  Harvester  Company, 
at  any  time  since  you  have  been  handling  their  goods,  at- 
tempted to  dictate  to  you  the  price  at  which  you  should  sell 
their  machines  to  the  farmer? 

A.    No,  sir ;  we  make  our  own  prices  on  all  our  stuff. 

Cross-Examination  by  Mr.  Grosveno'r. 

Q.  Mr.  Coffey,  in  the  fall  of  1902  what  harvesting  lines 
had  you  been  handling — the  McCormick? 

A.    No,  sir;  the  Champion. 

Q.  And  when  the  Champion  went  into  the  International 
and  they  brought  you  that  contract  with  the  exclusive  clause, 
you  refused  to  sign  it;  is  that  right? 

A.    I  did,  sir. 

Q.    And  then  they  took  their  goods  away? 

A.    Not  immediately.    I  wanted  them  to,  but  they  did  not 
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get  them  out  as  soon  as  I  wanted  them  to.  They  moved  them 
over  to  another  party  there  in  town. 

Q.  You  knew  at  the  time  that  all  the  contracts  with  the 
International  contained  that  clause;  that  is,  for  the  McCor- 
mick  line  and  the  Deering  line? 

A.     No,  I  did  not  see  any  but  the  one. 

Q.  Then  why  did  you  try  to  take  on  the  Acme?  Did  you 
want  to  get  an  independent  line? 

A.     There  was  no  other  for  me  to  take  on. 

Q.  You  mean  the  others  had  all  gone  into  the  new  con- 
solidation? 

A.     That  was  my  understanding;  yes,  sir. 

Q.     And  you  tried  to  get  one  outside  of  the  consolidation? 

A.  Well,  I  didn't  care  whether  it  was  inside  or  out,  as 
long  as  I  got  a  contract  that  suited  me. 

Q.     Then  you  had  the  Acme  for  a  couple  of  years? 

A.     Yes,  sir. 

Q.     And  then  the  Acme  went  into  bankruptcy? 

A.  Well,  I  don't  know.  It  seems  to  me  they  did.  I  don't 
know  about  that  now.  I  know  the  machine  went  into  bank- 
ruptcy on  me,  that's  all  I  know  about  it. 

Q.  Then  you  looked  around  again  for  a  machine  that  was 
not  in  the  International  ? 

A.     Yes,  sir. 

Q.    And  you  got  the  Keystone? 

A.     Yes,  sir. 

Q.    What  year  was  that,  do  you  remember — 1904  or  1905? 

A.  It  was  1904.  Really,  I  don't  remember.  It  was  one 
or  the  other. 

Q.     You  had  the  Keystone  for  one  or  two  years? 

A.     For  one  year. 

Q.     For  one  year? 

A.    Yes. 

Q.  And  did  you  receive  a  notice  at  the- end  of  the  year 
that  it  was  part  of  the  International? 

A.     I  do  not  think  I  ever  received  any  notice  of  it. 

Q.     Why  did  you  settle  up  with  the  International? 

A.  Why  did  I  settle  up  with  them?  Oh,  that  was  the  next, 
the  following  year ;  they  made  these  binders  good. 

Q.  Did  you  ever  hear  that  the  Keystone  company  was  a 
part  of  the  International  at  the  time  when  you  bought  these 
machines,  or  that  the  relationship  was  concealed?  Did  you 
know  that? 

A.    No,  sir,  I  did  not;  not  at  that  time. 


Theodore  Coffey,  Cross-Examination.  207 

Q.    Did  you  hear  it  afterwards? 

A.  I  heard  so  much  about  those  things  that  really  I  don't 
remember.  One  fellow  would  come  along  with  one  story  and 
another  with  another,  and  I  never  was  on  the  inside  and  never 
knew  just  exactly  the  facts  of  the  matter. 

Q.     But  you  had  heard  it  so  stated? 

A.  Afterwards  I  think  I  might  have,  but  not  previous  to 
the  time  I  made  the  deal  with  them. 

Q.  Then,  both  of  your  attempts  to  get  a  line  of  harvesting 
implements  outside  the  International  failed? 

A.  So  far  as  the  machine  was  concerned  it  was  a  failure, 
yes,  sir. , 

Q.  Well,  your  attempts  to  do  a  successful  business  with 
lines  outside  the  International  Harvester  Company  failed? 

A.     So  far  as  it  referred  to  binders,  yes,  sir. 

Q.  And  thereafter,  finally,  you  took  on  a  contract  with 
the  International? 

A.    Yes,  sir. 

Q.    And  whose  lines  did  you  then  get? 

A.    What  do  you  mean  by  "whose  lines?" 

Q.  Perhaps  that  is  not  clear.  That  lines — the  McCormick, 
Deering,  or — 

A.  The  Deering  in  some  towns  and  the  McCormick  in  some 
towns. 

Q.  Let  us  take  these  different  towns.  First,  take  Corning. 
How  many  dealers  are  there  in  Corning? 

A.     There  are  three. 

Q.    What  lines  of  harvesting  implements  do  you  handle? 

A.    Deering. 

Q.    And  the  other  dealers;  what  lines  do  they  handle? 

A.     One  the  McCormick  and  one  the  Acme. 

Q.  Is  the  general  territory  in  which  you  do  business  a 
grain  territory  or  a  hay  territory  ? 

A.    Both. 

Q.    How  many  dealers  are  there  in  Spaulding? 

A.    Just  one. 

Q.    That  is  yourself? 

A.    Yes.    It  is  a  very  small  town. 

Q.  What  lines  of  harvesting  implements  do  you  handle 
there? 

A,    Deering. 

Q.    How  many  dealers  in  Orient? 

A.    Two. 

Q.    You  handle  what  lines? 

A.    The  McCormick. 
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Q.  And  the  other  man  handles  what? 

A.  The  Acme. 

Q.  Now  Greenfield? 

A.  We  handle  the  Deering  and  the  other  man  handles  the 
McCormick,  and  the  new  man  handles  the  Acme. 

Q.  How  long  has  the  new  man  been  in  business? 

A.  Just  born. 

Q.  In  Greenfield? 

A.  That  is  what  we  are  talking  about. 

Q.  Fontanelle — how  many  dealers? 

A.  Three. 

Q.  And  you  handle  what  line  ? 

A.  The  Deering. 

Q.  And  the  other  man  handles  what  line? 

A.  The  McCormick  and  the  Acme. 

Q.  Canby? 

A.  That  is  a  small  place ;  just  the  one. 

Q.  And  you  handle  what  lines? 

A.  The  Deering. 

Q.  Bridgewater :  how  many  are  there  ? 

A.  There  is  only  one  now. 

Q.  And  that  is  yourself? 

A.  Yes,  sir. 

Q.  And  you  handle  what  lines  there? 

A.  The  McCormick. 

Q.  Berea? 

A.  McCormick. 

Q.  How  many  dealers? 

A.  Only  one. 

Q.  That  is  yourself,  and  you  handle  the  McCormick? 

A.  Yes,  sir. 

Q.  Massena? 

A.  McCormick. 

Q.  Only  one  dealer  there  ? 

A.  No ;  two.  We  handle  the  McCormick  and  the  other  fel- 
low handles  the  Deering. 

Q.  Grant? 

A.  Grant — we  handle  the  McCormick  and  the  other  fellow 
the  Deering. 

Q.  And  Cumberland? 

A.  We  handle  the  McCormick  and  the  other  fellow  handles 
the  Deering,  and  the  third  party  (three  dealers  there)  handles 
the  Acme. 

Q.  There  have  not  been  many  Deere  binders  sold  in  your 
territory  yet,  have  there? 


Theodore  Coffey,  Cross-Examination.  209 

A.      Oh,  no;  they  are  just  coming  out,  yon  know.    You  1 
could  not  get  them  if  you  wanted  them. 

Q.  Now,  in  that  country  covered  by  these  eleven  towns, 
about  what  per  cent  of  the  binders  sold  and  used  are  Inter- 
national binders,  that  is,  either  Deering,  McCormick,  Mil- 
waukee, or  Champion? 

A.    Well,  I  would  say,  for  a  guess  now,  75  per  cent. 

Q.    What  per  cent  of  the  mowers  ? 

A.    I  think  about  40  per  cent. 

Q.    And  rakes? 

A.    I  should  judge  close  to  40  per  cent. 

Q.    You  say  you  handle  the  Dain  mower  as  well  as  the  2 
International  mower? 

A.    Yes,  sir. 

Q.    And  also  the  Standard  mower? 

A.    Yes,  sir. 

Q.  Do  you  handle  those  Dain  and  those  Standard  mowers 
at  aU  these  eleven  towns  ? 

A.    Yes,  sir. 

Q.  And  of  which  do  you  have  the  largest  sale  of  those 
three  classes — International,  Emerson,  or  Dain? 

A.    Well,  don't  you  know,  it  varies  some  years.  Some  years  „ 
we  sell  more  Standards  than  we  do  anything,  and  some  years 
it  is  about  an  even  break. 

Q.  Please  enumerate  all  the  lines  of  agricultural  imple- 
ments that  you  buy  from  the  International. 

A.  We  buy  binders,  mowers,  rakes,  some  stackers,  some 
side  delivery  rakes.  Do  you  want  to  class  these  engines  as 
implements  ? 

Q.    Yes. 

A.  Gasoline  engines,  wagons,  some  disc  harrows,  twine, 
and  automobiles. 

Q.    And  manure  spreaders?  4 

A.     Oh,  yes,  sure — plenty  of  them. 

Q.    Cream  separators? 

A.    Yes.    I  forgot  those. 

Q.    Those  are  both  big  lines,  are  they  not? 

A.    Well,  we  have  got  bigger. 

Q.    How  long  have  you  been  in  business? 

A.    About  17  years,  at  Greenfield. 

Q.    Have  you  been  in  business  longer  at  any  other  place? 

A.  I  was  in  business  in  northern  Iowa,  and  I  was  on  the 
road  for  a  few  years. 

Q.  How  many  years  have  you  been  familiar  with  the  agri- 
cultural implement  business? 
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A.     Thirty-five  years. 

Q.  During  those  35  years,  agricultural  implements  have 
been  improving  all  the  time,  have  they  not?  It  is  not  only 
the  International  lines  that  have  been  improving,  is  it? 

A.    Oh,  no. 

Q.    The  others  have  improved  just  as  much? 

A.  No;  but  don't  you  know  I  think  the  greatest  improve- 
ment was  made  from  1892— yes,  1892  to  along  in  1903  and 
1904,  up  to  that  time. 

Q.    That  is— 

A.     In  binders. 

Q.    That  is  over  twenty  years  ago  ? 

A.    Yes. 

Q.    That  the  great  improvements  were  made  ? 

A.  Yes.  There  hasn't  been  much  of  anything  since  along 
in  1900 — 1890,  except  the  tongue  trucks. 

Q.  Then,  during  the  time  you  have  been  in  business,  the 
greatest  improvements  were  made  before  1902 — the  most 
important  improvements? 

A.     Well,  along  in  there  somewhere,  yes. 

Q.  Deere  &  Company's  goods  have  improved,  have  they 
not? 

A.     Sure!    You  couldn't  sell  them  if  they  hadn't. 

Q.     The  Standard  mowers :  they  have  improved? 

A.  Well,  not  so  much,  don't  you  know?  They  are  pretty 
near  as  they  were — they  have  been  about  the  same  for  years 
and  years;  very  little  change  in  those. 


H.  0.  ANDERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  home  is  at  Sturgis,  South  Dakota? 

A.  Yes,  sir. 

Q.  How  long  have  you  resided  there  ? 

A.  Since  1884. 

Q.  And  what  is  your  business? 

A.  Hardware  and  implements. 

Q.  State  about  what  your  total  annual  sales  are. 

A.  About  $36,000. 

Q.  What  do  your  implement  sales,  including  wagons,  ag- 
gregate ? 

A.  About  half  of  that. 
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Q.  What  line  of  goods  of  the  International  make  do  you 
handle? 

A.    Mowers,  binders  and  rakes. 

Q.  What  implements  do  you  handle  other  than  those  of 
the  International? 

A.  I  handle  plows,  harrows,  cultivators,  seeders,  wagons, 
hay  goods — stackers. 

Q.    From  whom  do  you  buy  the  goods  last  mentioned? 

A.  I  buy  plows  and  harrows  and  those  various  things 
from  the  Moline  Plow  Company,  and  I  buy  wagons  from  the 
Lininger  Implement  Company,  also  stackers,  sweeps  and  such, 
and  some  plows — the  Oliver  plows. 

Q.  What  is  the  chief  crop  in  your  country,  in  your  terri- 
tory? 

A.    Ours  is  a  stock  country ;  our  chief  crop  is  grass. 

Q.    Are  there  many  binders  sold  by  you? 

A.    Not  very  many ;  no,  sir. 

Q.  What  percentage  of  your  total  implement  sales  is  from 
International  goods? 

A.    I  should  say  about  20  per  cent. 

Q.  In  the  time  you  have  been  in  business  have  you  noticed 
any  improvement  in  the  farm  machinery,  binders  and  mowers, 
particularly? 

A.    Yes,  sir. 

Q.  You  might  briefly  state,  Mr.  Anderson,  what  the  im- 
provements have  been  in  the  past  twelve  years,  as  you  have 
observed  them,  on  binders  and  mowers. 

A.  In  the  past  twelve  years  it  has  not  been  so  very  much 
to  my  knowledge,  except  they  work  easier  and  are  stronger. 

Q.  How  do  you  find  the  service  and  the  machines  now,  as 
they  affect  the  farmer  ? 

A.    Very  good. 

Q.  So  far  as  you  come  in  contact  with  your  trade  do  you 
find  the  farmers  of  your  community  satisfied  with  the  service 
they  are  getting  and  the  machinery  they  are  getting? 

A.    Yes,  sir. 

Q.    And  the  treatment  received,  generally? 

A.    Yes,  sir. 

Q.  You  are  not  restricted  as  to  your  territory  up  there; 
you  can  sell  a  farmer  living  anywhere,  if  he  comes  to  you? 

A.    Yes,  sir ;  anywhere  I  can  induce  him  to  do  so. 

Q.  And  you  fix  the  retail  price  on  your  machines  yourself, 
do  you? 

A.    Yes,  sir. 
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Q.  Hpw  far  are  you  from  a  supply  house  where  a  general 
supply  of  machinery  is  carried  by  the  International? 

A.  Crawford  is  our  nearest  supply  house  now.  It  used  to 
be  Council  Bluffs. 

Q.    What  distance  is  that  from  you? 

A.    I  guess  about  one  hundred  and  some  odd  miles. 

Q.  Do  you  know  about  how  long  there  has  been  a  supply 
house  at  Crawford? 

A.     Oh,  about  two  or  three  years. 

Q.    And  how  far  are  you  from  Council  Bluffs? 

A.     I  think  it  is  600  miles. 

Q.  You  may  briefly  state  how  the  supplies  are  furnished 
to  you,  whether  you  buy  them  or  the  company  supplies  your 
stock  of  repairs. 

A.  We  buy  them;  they  supply  us  in  the  spring  with  what 
we  think  is  necessary  to  carry  us  through,  and  we  pay  for 
them  in  the  fall. 

Q.     Is  that  of  much  benefit  to  the  farmer  ? 

A.  Indeed  it  is,  especially  as  far  as  repairs  are  concerned. 
We  always  have  a  good  stock  of  repairs  and  they  can  come 
and  get  fixed  out  most  any  time  they  come  in  town. 

Q.  The  International  Harvester  Company  has  never  ob- 
jected to  your  carrying  these  other  lines  of  goods  in  compe- 
tition with  their  make  of  goods,  have  they? 

A.    No.  _ 

Q.  They  have  never  indicated  to  you  that  if  you  did  not 
handle  their  other  makes  of  goods  you  could  not  have  their 
binders  or  mowers,  have  they? 

A.  No,  sir.  They  have  often  wished  that  they  could  sell 
us  more. 

Q.  Yes.  And  you  would  not  carry  their  line  at  all  if  they 
would  do  that,  would  you? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say  they  have  often  wished  they  could  sell  you 
more? 

A.     Yes,  sir. 

Q.  You  refer  to  their  lines  other  than  harvesting  lines 
which  they  have  asked  you  to  buy? 

A.    Yes. 

Q.  How  long  have  you  handled  the  mowers  and  binders 
and  rakes  of  the  International? 
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A.     Well,  the  mowers  and  binders — what  little  binders  we 
sell — we  have  handled  since  1892,  I  think. 

Q.    1892? 

A.    Yes,  sir. 

Q.    What  line? 

A.     The  McCormick. 

Q.  And  do  you  buy  anything  else  of  the  International  today 
except  binders  and  mowers  and  rakes? 

A.    No,  sir. 

Q.     How  many  dealers  are  there  in  Sturgis? 

A.  At  present  only  two,  but  there  had  always  been  three 
before. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  other  dealer  handles  the  Deering. 

Q.  And  the  fellow  that  went  out  of  business:  what  lines 
did  he  handle? 

A.    Lately  he  handled  the  Milwaukee. 

Q.  Then,  of  the  three  dealers  there,  one  handled  the  Mil- 
waukee, the  other  the  Deering,  and  the  other  the  McCormick? 

A.    Yes,  sir. 

Q.  All  these  three  are  lines  belonging  to  the  International, 
are  they  not  ? 

A.    I  believe  so ;  yes,  sir. 

Q.  About  what  per  cent  of  the  mowers  around  Sturgis 
are  the  mowers  that  are  made  by  the  International,  either 
Milwaukee  or  Deering  or  McCormick? 

A.  I  think  the  Deering  sells  the  most ;  the  Deering  mower 
sold  the  most,  and  next  to  that  the  McCormick. 

Q.    And  after  that? 

A.     The  Milwaukee. 

Q.  And  those  three  make  up  nearly  all  the  business  in 
mpwers  ? 

A.    Just  at  present. 

Q.    Now,  about  rakes :  which  are  the  rakes  that  sell  mostly? 

A.    I  think  the  Deering  sells  the  most  just  now. 

Q.    And  after  the  Deering? 

A.     The  McCormick. 

Q.    And  then  the  Milwaukee? 

A.    Well,  there  are  various  other  rakes  sold  besides  that. 

Q.  Most  of  the  business  is  in  the  McCormick  and  the  Deer- 
ing rakes? 

A.  There  has  been  quite  a  number  of  other  rakes  sold, 
but  I  think  at  present  the  large  percentage  is  of  the  Inter- 
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national.    "We  have  sold  other  makes  of  rakes  quite  extensively 
until  the  last  few  years. 

Q.  You  find  that  during  the  last  few  years  the  percentage 
of  these  goods,  rakes  and  mowers,  that  are  sold  by  the  Inter- 
national, is  growing  all  the  time? 

A.     It  seems  so. 

Q.  And  the  other  makes,  that  is,  those  made  by  these  other 
implement  manufacturers,  are  gradually  passing  away? 

A.  It  seems  so,  except  the  Deere ;  they  seem  to  be  coming 
to  the  front  in  the  last  year  or  so. 

Q.     You  say  there  has  not  been  very  much  improvement 
in  the  binders  or  mowers  in  the  last  twelve  years  ? 
'    A.     I  don't  know  very  much  about  the  binders;  we  do  not 
sell  very  many. 

Q.  There  has  not  been  very  much  improvement  as  to  the 
mowers  in  the  last  twelve  years? 

A.  The  McCormick  mowers  have  always  given  good  satis- 
faction with  our  customers. 

Q.  They  gave  a  great  deal  of  satisfaction  before  1902, 
didn't  they? 

A.     Pretty  good. 

Q.  Can  you  remember  the  day  when  you  first  saw  a  binder? 
How  many  years  ago  was  that? 

A.     Oh,  that  is  40  years  ago. 

Q.  That  binder  was  very  different  from  the  binder  that  is 
used  today? 

A.    Yes,  sir. 

Q.    Was  that  the  binder  that  used  the  wire? 

A.     Yes,  sir. 

Q.     Or  was  it  before  they  had  wire? 

A.  No.  I  think  it  is  called  the  Marsh  harvester;  I  think 
that  is  the  first  one  I  have  seen. 

Q.  Did  it  look  like  this  picture  I  show  you,  being  a  picture 
of  a  Marsh  harvester  in  a  book  called  ' '  The  Evolution  of  Reap- 
ing Machines,"  by  one  Finley  Miller? 

A.  It  is  so  long  since  I  saw  it  I  have  probably  forgotten 
all  about  it. 

Q.  Does  that  look  like  it?  (Showing  witness  picture  in 
book  referred  to.) 

A.     It  looks  a  little  like  it,  yes,  sir. 

Q.  I  point  out  the  picture  of  another  harvester  on  the  same 
page  in  the  same  book,  entitled  "A  Successful  "Wire  Binder — 
(Locke's)."  Did  you  afterwards  see  a  binder  something  like 
that? 
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A.     No,  I  can 't  say  I  did. 

Q.  Most  of  the  improvements  over  the  old  Marsh  harvester 
were  made  before  1900,  were  they  not? 

A.     I  believe  so ;  yes,  sir. 

Q.  And  the  modern  type  of  binder,  that  is,  the  sort  of 
binder  that  you  see  nowadays,  you  have  been  seeing  for  nearly 
twenty  years,  or  perhaps  longer  than  that ;  that  is,  using  the 
twine  knotter? 

A.     Yes,  sir. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 


JAMES  WILSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  You  may  give  your  full  name. 

A.  James  W.  Wilson. 

Q.  Where  do  you  reside,  Mr.  Wilson? 

A.  Sac  City,  Iowa. 

Q.  And  what  is  your  business? 

A.  Implements. 

Q.  How  long  have  you  been  engaged  in  that  business? 

A.  I  was  in  the  business  from  February  1, 1880,  until  1892 ; 
then  I  was  out  of  the  business,  and  went  in  again  in  1904, 
and  have  been  in  it  ever  since. 

Q.  What  line  of  harvesting  machinery — mowers,  rakes  and 
binders — do  you  handle  ? 

A.  I  handle  the  Deering  at  the  present  time. 

Q.  Do  you  handle  any  other  of  those  implements? 

A.  I  have  handled  the  McCormick,  yes,  sir. 

Q.  Have  you  handled  any  other? 

A.  And  the  Acme. 

Q.  Do  you  handle  the  Acme  now? 

A.  No,  sir. 

Q.  When  did  you  handle  the  Acme  ? 

A.  I  handled  the  Acme  in  1907  and  1908. 

Q.  The  whole  Acme  line  ? 

A.  Well,  the  rakes ;  yes,  mowers,  rakes  and  binders. 

Q.  Did  you  handle  them  in  connection  with  the  McCormick 
and  the  Deering? 

A.  Yes,  sir. 

Q.  Now  do  you  sell  any  implements  of  any  kind  that  are 
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made  and  sold  in  competition  with  like  goods  of  the  Inter- 
national Company? 

A.     Yes,  I  do. 

Q.    What  implements'? 

A.    Wagons,  engines,  disc  harrows,  harrows,  corn  planters. 

Q.    Do  you  handle  engines? 

A.     Engines,  yes,  sir. 

Q.     And  cream  separators? 

A.     Cream  separators. 

Q.     What  line  of  wagons  do  you  handle? 

A.     Do  you  mean  am  I  handling  at  this  time? 

Q.     Yes;  now. 

A.     The  Studebaker,  the  Columbus,  and  the  Newton. 

Q.  The  three  lines  are  all  made  by  competitors  of  the 
International  Company? 

A.     Yes,  sir. 

Q;    What  engines  do  you  sell? 

A.  I  am  selling  the  International  and  the  Stickney  at  the 
present  time. 

Q.     The  International  and  the  Stickney? 

A.    Yes,  sir. 

Q.     What  line  of  disc  harrows  do  you  sell  ? 

A.  I  sell  the  Eock  Island  and  the  Osborne  principally,  a 
few  Sterling. 

Q.     And  what  line  of  corn  planters? 

A.     Handling  the  Case  principally. 

Q.     The  J.  I.  Case? 

A.    Yes,  sir. 

Q.    What  line  of  cream  separators? 

A.     The  Sharpies  and  the  Blue  Bell — International. 

Q.     The  Blue  Bell  of  the  International  ? 

A.     Yes. 

Q.     And  the  Sharpies  is  a  competitor? 

A.     Yes,  sir. 

Q.  Have  you  any  objection  to  giving  the  amount  of  your 
sales  ? 

A.  The  amount  of  our  sales  was,  in  round  numbers,  $88,000 
last  year.    We  have  two  other  points. 

Q.     What  other  two  points? 

A.    Nemaha  and  Lytton,  on  the  east  and  north. 

Q.    They  are  in  the  state  of  Iowa? 

A.    Yes,  sir. 

Q.  You  carry  in  these  other  two  towns  the  same  lines  that 
you  spoke  of? 

A.    Yes,  sir. 
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Q.  What  proportion  of  the  $88,000  was  represented  by 
the  sales  of  goods  bought  of  the  International  Harvester 
Company? 

A.  I  think  our  account  was  right  at  $18,000  with  the  Inter- 
national. 

Q.    $18,000  out  of  the  $88,000? 

A.    Yes,  sir;  about  20  per  cent. 

Mr.  Grosvenor:    Is  the  $88,000  all  farming  machinery? 

The  Witness :  Well,  we  carry  hardware  at  Nemaha ;  the 
hardware  was  about  $10,000. 

Q.     Then  there  would  be  about  $78,000  of  implements? 

A.    Yes,  sir. 

Q.  Then,  of  the  $78,000  of  sales  of  farm  implements, 
$18,000  would  represent  what  you  bought  of  the  International 
Company? 

A.    Yes,  sir. 

Q.  Mr.  Wilson,  has  anybody  representing  the  International 
Harvester  Company,  at  any  time,  intimated  to  you  in  any 
way  that  you  could  not  handle  their  harvesting  line  of  goods 
unless  you  abandoned  the  sale  of  these  competing  goods? 

A.     No,  sir,  they  did  not. 

Q.  Suppose  they  should  try  to  coerce  you  in  the  matter 
of  purchases  and  say  to  you  that  you  could  not  handle  their 
goods  unless  you  refused  to  handle  competing  goods,  what 
would  be  the  effect? 

A.    Well,  I  surely  would  resent  it  very  hard. 

Q.    Would  you  yield  to  it,  or  not? 

A.    No,  I  would  not. 

Q.    You  would  let  them  take  their  goods  first? 

A.  Yes,  sir.  I  have  had  some  experience  in  that  line  with 
another  firm. 

Q.    You,  then,  maintain  your  independence  in  business? 

A.     I  do,  yes,  sir. 

Q.  And  you  are  perfectly  free  to  buy  or  refuse  to  buy  from 
Case  or  anv  other  implement  company,  the  same  as  you  are  to 
buy  or  refuse  to  buy  from  the  International? 

A.    Just  the  same ;  yes,  sir. 

Q.  And  you  buy  according  to  your  own  interests  and  on 
your  own  judgment? 

A.    I  try  to. 

Q.    That  is  the  only  thing  that  guides  you,  in  any  event? 

A.    Yes,  sir. 

Q.  What  is  the  fact,  Mr.  Wilson,  as  to  whether  the  imple- 
ment trade  today  is  or  is  not  better,  so  far  as  it  affects  the 
farmer,  than  it  was  twelve  years  ago? 
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A.  I  think  it  is  better;  I  think  we  have  a  better  class  of 
goods,  more  modern  and  up  to  date ;  the  business  is  better. 

Q.     How  is  the  service  ? 

A.  The  service  is  better,  or  just  as  good.  I  do  not  think 
it  needs  as  much  service  as  it  used  to.  The  machines  are 
more  perfect.    We  do  not  have  any  trouble  with  them. 

Q.  So,  the  trouble  that  you  have  is  the  trouble  that  the 
farmer  has  in  the  first  place.  You  say,  "We  do  not  have  so 
much  trouble  with  them."  You  mean  the  farmer  does  not 
have  so  much  trouble  with  them. 

A.    No. 

Q.  When  the  farmer  has  trouble  with  the  machine  it  comes 
to  you? 

A.    Yes. 

Q.  So  the  farmer  does  not  have  anything  like  the  trouble 
he  used  to  have? 

A.     No,  sir.    I  think  that  is  true  in  any  line  of  machinery. 

Q.    In  all  lines? 

A.    Yes. 

Q.  Of  course,  the  improvement  did  not  begin  twelve  years 
ago;  it  began  near  the  beginning,  and  has  been  improving 
right  along? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  International  Com- 
pany has  ever  attempted  to  coerce  you  in  respect  to  the  price 
at  which  you  would  sell  their  machines  to  the  farmers? 

A.     They  never  did.    We  make  our  own  price. 

Q.    You  determine  that  for  yourself? 

A.    Yes,  sir. 

Gross-Examination  hy  Mr.  Grosvenor. 
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Q.  Mr.  Wilson,  how  many  dealers  are  there  at  Sac  City, 
Iowa? 

A.     Two  others  besides  ourselves. 

Q.  What  lines  of  harvesting  implements  do  those  two 
dealers  handle? 

A.  One  of  them  handles  the  Deere  line  (that  includes  the 
Dain  mower)  and  the  other  handles  the  McCormick. 

Q.  The  man  that  handles  the  Dain  mower,  what  line  of 
binders  does  he  handle? 

A.     The  Deere. 

Q.    How  many  Deere  binders  has  he  sold? 

A.    I  think  he  has  sold  two. 
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Q.     Before  this  year  what  binders  did  he  sell? 

A.     They  only  went  in  last  year ;  that  was  their  first  year. 

Q.     The  first  year  in  the  binder  business? 

A.  Yes,  sir ;  in  the  business  at  all  there ;  they  just  started 
up  there  a  year  ago. 

Q.  And  since  you  have  been  in  business  since  1904,  at 
Sac  City,  except  for  the  last  year,  there  have  only  been  two 
dealers  there? 

A.    Yes. 

Q,  And  one  of  them  is  handling  the  Deering  lines  and  the 
other  is  handling  the  McCormick  lines? 

A.  The  other  has  handled  the  McCormick  lines.  They  have 
handled  it  for  two  years.  They  have  been  in  there  three 
years.    We  had  all  the  lines  until  that  time. 

Q.    At  Nemaha,  Iowa,  how  many  dealers  are  there? 

A.    One  dealer. 

Q.    That  is  yourself? 

A.    Yes,  sir. 

Q.    And  you  handle  there  the  Deering  and  the  McCormick? 

A.  Only  handle  the  Deering  at  this  time.  We  did  have 
the  Deering  and  the  McCormick. 

Q.    At  Lytton,  Iowa,  how  many  dealers  are  there? 

A.     One  other  dealer  besides  ourselves. 

Q.    What  do  you  handle  there  ? 

A.     The  Deering. 

Q.    Wliat  does  he  handle? 

A.    The  McCormick. 

Q.     You  have  not  handled  any  Acme  since  1907  and  '08? 

A.     No,  sir. 

Q.    Wliy  did  you  discontinue  handling  their  lines? 

A.     They  were  not  as  good  sellers. 

Q.  In  those  three  towns  that  you  have  named,  practically 
all  the  binders  that  have  been  sold  in  recent  years  are  Deering 
and  McCormick;  is  that  correct? 

A.     The  most  of  them,  yes,  sir. 

Q.    Over  90  per  cent? 

A.  Well,  they  only  handled  for  two  years  the  Acme  there. 
I  think  he  sold  twenty  machines  in  those  two  years. 

Q.  Well,  over  90  per  cent  of  the  binders  have  been  Deering 
and  McCormick  in  the  last  three  pr  four  years? 

A.     I  should  judge  so. 

Q.  Has  the  per  cent  of  mowers  manufactured  by  the  Inter- 
national and  sold  in  those  three  towns  been  about  the  same, 
namely,  90  per  cent? 

A.    No,  sir. 
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1  Q.    What  per  cent  has  been  International  mowers? 

A.  I  don't  think  over  50.  We  handle  the  Standard  mower 
— always  have  handled  it. 

Q.    You  do? 

A.    Yes,  sir. 

Q.  Do  you  sell  more  Standard  mowers  than  International 
mowers  ? 

A.     I  think  last  year  we  did ;  I  know  we  did  last  year. 

Q.     How  about  the  year  before? 

A.     It  has  been  about  even  for  a  long  while. 

Q.     The  other  man :  what  lines  of  mowers  does  he  handle? 

2  A.     He  handles  the  McCormick. 

Q.  The  general  character  of  the  machine  was  improving 
right  along  from  the  year  1880  down  to  1892  when  you  were 
in  business? 

A.    Yes. 

Q.  The  binder,  particularly,  improved  immensely  in  those 
years,  did  it  not? 

A.  Yes,  it  did.  The  twine  binder  did  in  particular.  The 
wire  binder  that  was  started  along  was  a  pretty  good  binder. 

Q.     Then  you  changed  from  wire  to  a  twine  binder? 
o      A.    Yes. 

Q.  And  the  twine  binder  was  improved  right  down  to  1892, 
when  you  went  out  of  business? 

A.  Yes ;  a  little  improvement  every  year ;  not  so  much  some 
years. 

Q.  There  have  not  been  as  many  changes  made  in  binders 
in  the  last  five  or  six  years  as  were  made  in  those  years,  have 
there? 

A.  Well,  I  do  not  know.  Some  little  change  almost  every 
yeap. 

Q.    Please  name  all  the  different  types  of  machines  that 
4  you  buy  from  the  International. 

A.  We  buy  the  binders — the  Deering  binder,  the  Deering 
mower,  the  Columbus  wagon,  the  'Blue  Bell  separator,  the 
Osborne  discs,  the  Deering  hay  rakes,  and  a  few  planters. 
We  just  had  the  planter  last  year — the  first  we  had  it. 

Q.     Their  engines  you  buy? 

A.  Yes,  sir.  I  do  not  buy  so  many  of  them.  I  buy  most 
Stickney's. 

Q.    Whose  manure  spreaders  do  you  buy? 

A.  I  buy  the  International  and  the  Great  Western  at  the 
present  time. 

Q.  What  proportion  of  the  rakes  sold  there  in  your  vicinity 
are  manufactured  by  the  International? 
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A.  Well,  ours — I  tMnk  probably  a  few  more  Deering  than 
Emerson;  not  very  much  difference. 

Q.  The  Harvester  Company  does  more  business  in  the 
aggregate — that  is,  its  total  amount  of  business  in  your 
vicinity  is  greater  than  that  of  any  other  company,  is  it  not? 

A.  No;  I  think  our  account  with  the  Emerson  was  about 
the  same  as  with  the  International,  last  year. 

Q.  You  did  not  understand  my  question.  In  these  three 
towns  you  have  named,  who  does  the  most  business  in  dollars 
and  cents — the  International,  Deere  &  Company,  Emerson- 
Brantingham,  Eock  Island,  Moline — all  the  companies  in  the 
agricultural  business? 

A.  I  would  think  the  International  and  the  Emerson  were 
very  nearly  even  in  the  three  towns. 

Q.  Are  you  in  a  hay  and  stock  country,  or  is  it  a  grain- 
producing  country? 

A.     It  is  principally  grain. 

Q.  Harvesting  implements  are  an  important  class  of  agri- 
cultural implements,  then,  in  your  territory? 

A.  Yes,  you  might  call  them  important.  We  sell  about 
30  binders  a  year;  probably  50  or  60  mowers. 

Q.     Every  farmer  has  to  have  a  binder  and  a  mower! 

A.    Well,  not  every  one,  but  most  of  them  do. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Every  one  has  to  have  a  plow? 

A.  Yes. 

Q.  And  has  to  have  a  wagon? 

A.  I  guess  most  of  them  do,  yes,  sir. 

Q.  So  those  are  just  as  essential? 

A.  Yes,  sir;  just  as  essential. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  are  an  agent  of  the  International  Harvester  Com- 
pany? 

A.  How  do  you  mean?    Yes,  I  suppose  you  might  call  it 

that.  I  buy  goods  of  them. 

Q.  You  sign  the  commission  agency  contract,  do  you  not? 

A.  Yes. 

Q.  And  you  have  done  so  ever  since  you  had  been  in  busi- 
ness? 

A.  Yes,  sir. 
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JOHN  RUTLEDGrE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Eutledge,  where  do  you  live? 

A.    Fort  Dodge,  Iowa. 

Qj    What  is  your  business  ? 

A.    Farming. 

Q.     Where  is  your  farm? 

A.  Two  and  a  half  miles  north  of  Fort  Dodge,  on  the  east 
side  of  the  river. 

Q.    Do  you  farm  it  yourself? 

A.     Yes,  sir. 

Q.     How  much  land  do  you  farm? 

A.    Five  hundred  acres. 

Q.     How  much  of  it  is  under  cultivation? 

A.     Four  hundred  acres. 

Q.     How  long  have  you  been  a  farmer? 

A.     I  have  been  farming  in  Iowa  since  the  fall  of  1877. 

Q.  You  have  during  all  those  years  bought  and  used  imple- 
ments on  your  farm? 

A.     Yes,  sir.     Not  always  farming  for  myself,  of  course. 

Q.    Well,  worldng  on  a  farm? 

A.    Yes,  sir. 

Q.     And  worked  with  implements? 

A.     Yes,  sir. 

Q.  What  is  the  fact,  Mr.  Rutledge,  as  to  whether  the  farm 
implement  business  today  as  compared  with  that  business 
twelve  years  ago  is  or  is  not  better  for  the  farmer? 

A.    Very  much  better. 

Q.    In  what  way? 

A.  In  improved  and  convenient  machinery;  the  farmer's 
capacity  is  increased  because  of  it ;  the  product  of  the  farm  is 
larger  because  of  better  machinery  to  farm  with. 

Q.  Improvement  is  the  order  of  all  farm  machinery,  and 
has  been? 

A.    Yes,  sir. 

Q.  Speaking  of  binders  particularly,  however,  what  have 
been  the  improvements  in  the  last  twelve  years,  in  a  general 
way? 

A.  There  have  been  a  great  many  improvements ;  there  is 
one  particular  improvement  that  we  consider  a  great  one,  in 
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the  last  five  or  six  years,  and  that  is  the  truck  that  is  under 
the  front  of  the  binder  to  relieve  the  horses'  necks. 

Q.    That  is  what  they  call  the  tongue  truck? 

A.  Yes.  And  then  the  truck  for  moving  the  binder  from 
one  part  of  the  farm  to  another,  which  is  a  very  convenient 
arrangement  and  quickly  put  on;  and  other  little  points  that 
were  weak  in  the  machines  a  few  years  ago  seem  to  have 
been  overcome.  There  is  one  other  improvement,  namely,  the 
device  for  taking  up  the  stretch  of  the  canvas,  a  spring  that 
is  underneath  the  canvas,  that  relieves  it  when  it  becomes 
wet  and  drawn;  the  rollers  come  together.  Before  this  im- 
provement was  put  in,  if  the  canvas  was  not  unbuckled  over 
night,  you  would  find  your  buckles  or  straps  broken  and  the 
canvas  strained,  sometimes  more  on  one  side  than  on  the 
other,  and  when  you  came  to  start  up  your  canvas  would  run 
crooked;  your  canvas  laps  would  become  deranged  so  that 
you  never  had  them  straight.  They  would  not  pass  over  the 
rolls  right.    You  had  to  get  them  adjusted  to  that  condition. 

Q.     That  has  been  obviated  by  this  improvement? 

A.    Yes. 

Q.  And  what  about  the  general  structure  of  the  machine, 
apart  from  changes  in  it? 

A.  Well,  you  get  off  a  machine  to  oil  it.  Now  you  can  go 
around  it  in  a  very  short  time  because  all  the  oil  cups  are 
conveniently  arranged,  so  that  you  come  with  your  can,  a 
touch  here  and  there ;  you  are  sure  that  your  machine  has  got 
oil.  Before  these  arrangements  were  made  you  had  to  dig 
out  the  oil  holes  and  you  were  not  always  sure  that  your 
canvases  in  particular  were  getting  oil;  rollers  cut  deeper 
and  deeper  into  the  box,  so  that  finally  they — I  don't  know 
what  you  would  call  it;  the  part  that  holds  the  rollers,  the 
end  of  that  would  stick  out  so  as  to  catch  the  canvas  and  tear 
it  and  stop  it. 

Q.  How  about  the  effect  of  the  changes  on  the  draft  of  the 
machine?    Is  it  of  lighter  draft,  or  harder  to  pull,  than  it  was? 

A.  I  think  since  the  tongue  truck  went  on  it  is  lighter;  it 
is  certainly  very  much  lighter  in  turning  and  it  is  done  more 
quickly.  But  aside  from  that  I  don't  know  that  I  have  noticed 
very  much  difference. 

Q.  Now,  Mr.  Eutledge,  you  farm  your  farm  in  the  ordinary 
way? 

A.    Yes,  sir. 

Q.  And  you  have  on  your  farm  the  implements  that  are 
needed  there  ? 

A.    Yes,  sir. 
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Q.  Have  you  made  up  a  list  of  the  implements  that  you 
have  on  your  farm  and  what  they  cost  you? 

A.  Well,  I  called  off  a  list  this  morning.  I  never  made 
up — 

Q.  (Handing  a  paper  to  the  witness.)  I  mean  you  were 
asked  about  that  this  morning. 

A.    Yes. 

Q.    By  Mr.  Doyle? 

A.    I  dictated  a  list,  yes. 

Mr.  Grrosvenor:  Why  don't  you  ask  him  to  state,  first,  the 
character  of  his  farm,  whether  grain  or  corn  or  stock  or 
dairy? 

Q.     What  do  you  raise  on  your  farm? 

A.  I  keep  100  dairy  cows,  but  I  raise  all  kinds  of  grain, 
as  much  grain  perhaps  as  on  any  farm  of  the  size.  I  raise 
all  the  grain  that  I  feed  to  these  cattle,  and  I  buy  some. 

Q.     Is  your  farm  a  typical  farm  so  far  as  farms  in  Iowa  go? 

A.     Yes,  sir. 

Q.     It  is  larger  than  the  average  farm? 

A.    Yes,  sir. 

Q.  But  as  a  farm  and  as  to  what  you  raise  on  it,  is  it 
typicial  in  that  respect? 

A.     Yes,  sir. 

Q.  Now,  I  wish  you  would  enumerate  to  the  Examiner  the 
implements  that  you  have  and  use  on  your  farm,  and  what 
they  cost  you. 

A.  (Eef erring  to  memorandum.)  I  have  got  two  spread- 
ers ;  they  cost  $220,  $110  each.  Cream  separator,  $100 ;  grain 
drills,  $60. 

Mr.  Grosvenor:    How  many? 

The  Witness :  One  grain  drill.  Two  gasoline  engines,  $1,000 
for  the  two ;  two  corn  planters,  $80 ;  two  disc  harrows,  $68 ;  I 
have  got  six  wagons,  including  two  milk  wagons,  that  cost 
$360.  One  walking  plow,  one  sulky  plow,  and  one^gang  plow, 
$110;  four  bob-sleighs,  $80;  two  buggies,  $115;  grindstone, 
$4 ;  feed  grinder,  $100 ;  three  peg  harrows,  $75 ;  binder,  $135 ; 
two  mowers,  $96;  two  corn  binders,  $250;  two  rakes,  $75; 
small  tools,  $25;  ensilage  cutter,  $175.  I  have  got  a  hay 
stacker,  I  think  $40;  and  two  buck  rakes — they  are  worth 
about  $32,  $16  apiece ;  and  I  have  got  a  corn  shredder,  $400. 
I  think  that  is  all. 

Q.    What  do  they  aggregate  in  cost? 

A.    About  $3,202. 
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Q.    And  what  is  the  aggregate  cost  of  the  binder  and  the  1 
two  mowers  and  the  two  corn  binders  and  the  two  rakes  ? 
A.    $560. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Rutledge,  your  farm  consists  of  500  acres? 

A.    Yes,  sir. 

Q.    Of  which  400  are  under  cultivation? 

A.    Yes,  sir. 

Q.  That  is  about  three  or  four  times  the  size  of  the  aver- 
age farm  in  Iowa,  is  it  not?  ^ 

A.    The  farms  would  average,  I  think,  nearly  160  acres. 

Q.  Then,  you  have  about  three  times  the  size  of  the  aver- 
age farm? 

A.    Probably. 

Q.  And  more  than  three  times  the  amount  of  cultivated 
land  there  is  in  the  average  farm,  being  400  acres  ? 

A.  Oh,  I  would  not  say  more  than  three  times;  perhaps 
twice  as  much. 

Q.  Do  you  find  a  corn  shredder,  costing  $400,  on  the  usual 
farm  of  160  acres?  o 

A.    Not  usually. 

Q.    Will  you  find  an  ensilage  cutter,  $175  ? 

A.  They  are  fast  coming  into  use  with  the  silos,  and  the 
time  is  coming  when  they  will  be  on  all.  There  are  a  great 
many  silos  being  put  up  in  our  neighborhood. 

Q.    The  silo  is  a  cheaper  implement? 

Mr.  McHugh:    That  is  not  an  implement. 

A.  A  silo  is  a  building  in  which  you  store  the  green  fodder. 
The  ensilage  cutter  is  the  machine  that  you  use  to  put  it  in. 
A  silo  cutter  and  an  ensilage  cutter  are  the  same  thing. 

Q.    You  do  not  use  two  corn  binders  on  a  small  farm  of  4 
160  acres? 

A.    No ;  one  corn  binder. 

Q.    You  have  one  grain  binder  on  the  small  farm? 

A.    Yes,  sir;  not  usually  as  large  a  binder  as  mine. 

Q.  Will  a  farm  of  160  acres  have  two  gas  engines  costing 
a  thousand  dollars  ? 

A.    No,  not  usually. 

Q.    If  they  have  one  engine  they  are  lucky,  aren't  they? 

A.    Well,  most  of  them  have  one  engine. 

Q.    You  raise  a  lot  of  corn,  do  you  not? 

A.    Yes,  sir. 
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Q.     How  many  acres  of  corn? 

A.     It  will  vary  from  75  to  150  acres. 

Q.     And  how  many  acres  of  small  grains? 

A.     We  run  from  50  to  75,  sometimes  as  liigh  as  100,  acres. 

Q.     And  how  much  hay? 

A.  That  varies,  too ;  usually  about  100 ;  sometimes  less ; 
we  change  around. 

Q.  There  have  been  a  great  many  improvements  in  the 
binders  since  1877,  when  you  started  farming? 

A.     Yes,  sir. 

Q.    What  sort  of  a  binder  did  you  use  in  1877? 

A.     The  first  binder  I  used  was  an  Empire. 

Q.     Was  that  a  wire  binder? 

A.     No,  it  was  twine. 

Q.     Did  you  ever  use  the  wire  binder? 

A.     No,  sir. 

Q.  There  have  been  great  improvements  made  over  that 
type  of  binder? 

A.    Yes,  sir. 

Q.     And  a  great  many  of  those  were  made  before  1902? 

A.     Great  improvements  were  made,  you  mean? 

Q.  I  say  great  improvements  were  made  in  that  binder 
before  1902;  that  is,  in  the  25  years  between  1877  and  1902. 

A.  Well,  that  was  a  short-life  binder,  and  I  have  never 
had  any  desire  to  use  anything  of  the  same  kind  since. 

Q.     After  the  Empire  what  did  you  use? 

A.     The  Deering. 

Q.    When  did  you  begin  to  use  a  Deering? 

A.  I  bought  a  Deering  in  1894,  and  I  had  one — well,  I 
hired  a  good  deal  of  my  grain  cut  before  that,  and  I  think  I 
had  one  binder  before  that,  between  that  and  the  Empire. 

Q.  How  long  did  the  Deering  machine  that  you  bought  in 
1894  last? 

A.  It  lasted  well;  it  lasted — oh,  it  was  a  good  machine 
when  I  sold  it,  and  it  run  for  quite  a  number  of  years  for 
the  man  who  bought  it  of  me.  He  is  a  small  farmer ;  I  think 
he  is  cutting  his  grain  with  it  yet ;  I  think  he  cut  his  grain  with 
it  this  last  year.  I  sold  it  and  bought  a  better  improved 
machine,  in  1900  or  1901,  of  the  same  kind. 

Q.  The  machine  which  you  bought  in  1894,  18  years  ago, 
8  years  before  the  International  Harvester  Company  was 
formed,  is  still  being  used? 

A.  Well,  it  was  used  this  year,  in  a  small  way.  Of  course 
he  always  housed  it. 


John  Rutledge,  Cross-Examination.  227 

Q.    He  took  good  care  of  it?  1 

A.    He  took  good  care  of  it. 

Q.    The  machine  that  you  bought  in  1900  or  1901,  was  that 
a  Deering? 

A.    Yes,  sir. 

Q.    Are  you  still  using  it? 

A,     No,  sir. 

Q.     How  long  did  you  use  it? 

A.     I  think  I  used  it  about  four  years. 

Q.     Then  did  you  buy  another  Deering? 

A.     I  sold  that  to  a  man  who  was  a  renter  and  did  not  feel 
like  buying  a  new  machine,  and  I  sold  it  to  him  cheaper  and  2 
bought  a  McCormick. 

Q.    Is  he  still  using  that  machine? 

A.    I  think  he  is, 

Q.    Then  you  bought  a  McCormick? 

A.    Yes,  sir. 

Q.    When? 

A.    I  think  it  was — let's  see;  what  year  did  I  say  that  was 
I  bought  that  last  one?    That  was  in  1901,  was  it? 

Q.    You  bought  the  Deering  in  1900  or  1901? 

A.     Yes,  sir.  .  o 

Q.     Then  you  used  that  for  three  or  four  years,  and  you 
sold  it? 

A.    Yes,  sir. 

Q.    And  then  you  bought  a  McCormick? 

A.    Yes. 

Q.    That  would  bring  you  down  to  1903  or  1904? 

A.    Yes.   I  bought  a  McCormick  and  I  think  I  used  that 
one  four  years  and  sold  it. 

Q.    And  is  it  still  being  used? 

A.    'I  don't  know  about  that.  The  man  who  bought  it  moved 
away  from  our  neighborhood.  4 

Q.    These  two  corn  binders  that  you  are  using  today — • 
what  make  are  those? 

A.    The  Milwaukee. 

Q.    When  did  you  buy  them? 

A.    Two  years  ago;  one  two  years  ago  and  one  last  year. 

Q.    And  the  one  grain  binder  that  you  have,  when  did  you 
buy  that? 

A.    Two  years   ago. 

Q.    What  make  is  that? 

A.     Deering. 

Q.    And  the  two  mowers  that  you  have,  what  make  are 
those  ? 
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A.    A  Deering  and  a  McCormick. 

Q.    When  did  you  buy  those? 

A.    I  think  three  years  ago. 

Q.    And  the  rakes ;  what  makes  are  those? 

A.  I  have  got  a  McCormick,  and  I  think  my  side-delivery 
rake  is  a  Keystone. 

Q.    One  of  the  International's? 

A.    Yes,  sir. 

Q.    Who  made  your  spreaders? 

A.     The  International. 

Q.     When  did  you  buy  those? 

A.  I  bought  one  a  number  of  years  ago,  and  one  four  years 
ago. 

Q.    Who  made  your  cream  separator? 

A.     The  DeLaval  Company. 

Q.     That  is  not  the  International? 

A.    No. 

Q.     And  your  grain  drill;  who  made  that? 

A.  I  believe  it  is  the  Superior  Company;  that  is,  it  is 
called  a  Superior. 

Q.    Who  made  your  gas  engines? 

A.     The  International. 

Q.    When  did  you  buy  those? 

A.     Four  years  ago. 

Q.    Who  made  your  corn  planters? 

A.  I  believe  my  planter  is  a  Deere  planter.  A  Deere  and 
an  Avery  are  my  planters. 

Q.    And  your  disc  harrows  ? 

A.  The  disc  harrows  are  an  Osborne  and  a  Deere,  I 
believe. 

Q.    Who  made  your  six  wagons? 

A.  I  have  got  three  Studebakers,  one  Moline  and  two 
Cooper. 

Q.    Whom  did  you  buy  your  plows  from? 

A.     Mine  are  Deere  plows. 

Q.    And  your  buggies,  who  made  them? 

A.  Well,  I  don't  believe  I  know.  I  bought  them  of  the 
Mitchell  Company  of  Fort  Dodge. 

Q.     Who  made  your  ensilage  cutter? 

A.  Puffer-Iiubbard  Manufacturing  Company  of  Minne- 
apolis. 

Q.  How  many  dealers  are  there  up  there  in  Fort  Dodge? 
That  is  a  large  city,  is  it  not? 

A.    About  18,000. 

Q.    How  many  dealers  are  there? 
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A.     I  think  there  are  four. 

Q.     What  line  of  harvesting  implements  do  they  handle? 

A.  I  don't  know  that  I  can  tell,  but  I  think  the  Champion, 
the  McCormick,  the  Milwaukee  and  the  Deering. 

Q.  That  is,  one  has  Champion  and  one  has  Milwaukee  and 
one  has  D'eering? 

A.  No,  I  think  there  are  two  dealers  that  handle  both  the 
Deering  and  the  McCormick.  I  am  not  absolutely  sure  about 
that. 

Q.     You  don't  know  about  the  others? 

A.    No,  I  do  not. 

Q.  Now,  what  per  cent  of  the  grain  binders  in  the  territory 
around  your  farm  are  made  by  the  International ;  that  is,  are 
Deering  or  McCormick  or  Milwaukee  or  Champion? 

A.  I  can't  tell  what  the  per  cent  is,  but  a  very  large  per 
cent  of  them. 

Q.    Most  all  that  you  have  seen? 

A.     Pretty  near  all;  yes,  sir. 

Q.    And  is  the  same  thing  true  of  mowers? 

A.    No. 

Q.    About  what  per  cent  of  the  mowers? 

A.    Well,  I  think  half  of  them.- 

Q.  But  pretty  near  all  the  corn  binders  are  made  by  the 
International,  are  they  not? 

A.    I  think  perhaps  most  of  them  are. 

Q.  You  are  very  largely  in  the  dairy  business,  are  you 
not? 

A.    Yes,  sir. 

Q.  That  is,  you  make  your  money  off  your  dairy  rather 
than  off  the  corn  and  wheat  that  you  sell? 

A.  Well,  I  do  not  sell  much  corn  or  oats ;  in  fact,  I  do  not 
raise  any  corn.  I  raise  and  feed  a  good  many  hogs,  and  make 
most  of  it  off  the  dairy — the  milk. 

Q.  Does  the  International  or  the  agent  of  the  International 
at  Fort  Dodge  hold  any  of  your  notes  for  any  of  this  machin- 
ery that  you  bought  recently? 

A.    I  don't  think  so. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    You  bought  a  Deering  harvester  away  back  in  1901? 
A.    Yes,  sir. 
Q.    About  then? 
Mr.  Grosvenor:   1894. 
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Mr.  McHugh :  No,  the  first  one  was  nineteen  hundred — 

Mr.  Grosvenor :  The  first  one,  you  said,  was  1894. 

Q.     I  want  the  one  that  is  in  use  now. 

A.    When  was  that  bought? 

Q.  You  spoke  of  one  that  has  been  in  use,  that  you  sold, 
and  the  man  is  using  it,  and  used  it  last  year. 

A.     Well,  I  think  I  bought  that  one  in  1895. 

Q.     1895? 

A.    Yes. 

Q.  And  that  harvesting  machine  that  you  bought  in  1895 
has  been  in  use  since? 

A.    Yes,  sir. 

Q.     This  man  is  now  using  it  in  a  small  way? 

A.     He  used  it  to  cut  most  of  his  grain  this  last  season. 

Q.     That  type  of  machine  is  not  made  any  more,  is  it? 

A.     No,  sir. 

Q.  And  yet  it  is  a  fact,  is  it  not,  that  the  International 
Harvester  Company  has  kept  up  the  repairs  for  that  old  type 
of  machine? 

A.     Yes,  sir. 

Q.  And  that  old  machine,  that  was  on  the  market  in  1894, 
although  the  machine  is  not  on  the  market  any  longer,  the 
International  keeps  on  hand  the  supplies  for  it? 

A.    Yes,  sir.        ' 

Q.  So  that  that  farmer  can  have  them  available  and  run 
that  old  machine? 

A.     Yes,  sir;  that  is  it. 

Q.  Now,  all  of  these  machines  that  you  have  bought — the 
binders  and  harvesters  and  implements  of  all  kinds— you 
bought  in  the  open  market? 

A.     Yes,  sir. 

Q.     Perfectly  free  to  buy  any  kind  that  you  wanted  to? 

A.     Yes,  sir. 

Q.  And  you  bought  the  ones  that  you  thought  were  best 
adapted  to  your  use? 

A.    Yes,  sir. 

Q.     And  bought  them  on  their  merits? 

A.    Yes,  sir. 
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1 
E.  J.  EDWAEDS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McRugh. 

Q.     Your  name,  please? 

A.    E.  J.  Edwards ;  Alta,  Iowa. 

Q.    What  is  your  business? 

A.    I  am  in  the  machinery  business,  also  hardware. 

Q.     Hardware  and  farm  implements? 

A.    Yes,  sir.  2 

Q.     How  long  have  you  been  in  that  business,  Mr.  Edwards  ? 

A.     Twenty  years  this  last  February. 

Q.  What  line  of  harvesting  implements  do  you  handle — 
binders  and  mowers  and  rakes? 

A.     The  McCormick  line. 

Q.    Do  you  handle  any  other  of  their  implements? 

A.    Not  at  present. 

Q.  Do  you  handle  any  farm  implements  that  are  manufac- 
tured and  sold  in  competition  with  like  machines  of  the  Inter- 
national? o 

A.    Yes,  sir. 

Q.  What  implements  do  you  handle  that  are  manufactured 
and  sold  in  competition  with  the  International? 

A.     The  disc  harrows  and  hay  loaders. 

Q.     Do  you  handle  any  cultivators? 

A.    Yes,  sir. 

Q.    That  are  made  by  other  companies? 

A.    Yes,  sir. 

Q.    Do  you  handle  any  engines  made  by  other  companies? 

A.    Yes,  sir. 

Q.     Do  you  handle  any  corn  planters  made  by  other  com-  4 
panies  ? 

A.    Yes,  sir. 

Q.  And  do  you  handle  any  cream  separators  made  by  other 
companies? 

A.     Yes,  sir. 

Q.  About  what  is  the  aggregate  of  your  business,  Mr.  Ed- 
wards? 

A.    Thirty-five  thousand  dollars. 

Q.     Does  that  include  the  hardware? 

A.    Yes,  sir, 

Q.  How  much  of  the  $35,000  is  represented  by  sales  of  farm 
implements  of  all  kinds? 
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A.    About  $20,000. 

Q.  What  proportion  of  the  $20,000  of  sales  of  agricultural 
implements  represents  the  sales  of  the  International  Harvester 
Company  goods'? 

A.  It  will  vary ;  it  will  run  from  $2,000  to  $4,000,  possibly 
$5,000,  depending  on  the  years. 

Q.    From  $2,000  to  $4,000  or  $5,000  out  of  the  $20,000? 

A.    Yes,  sir. 

Q.  That  represents  the  International  Harvester  Company 
goods'? 

A.    Yes,  sir. 

Q.  Do  you  handle  any  International  Harvester  goods  over 
and  beyond  their  harvesting  machinery,  rakes,  and  so  forth? 

A.  I  handle  their  rakes,  mowers  and  binders;  that  is  in- 
cluded, I  suppose'? 

Q.    Yes. 

A.  And  their  disc  harrows  and  hay  loaders,  and  then 
smaller  goods,  sometimes  sweep  rakes  and  the  swinging  hay 
stackers. 

Q.  While  handling  implements  of  theirs,  you  handle  other 
implements  of  this  same  kind  made  by  competitors '? 

A.    Yes,  sir. 

Q.     And  sell  from  both'? 

A.     Yes,  sir. 

Q.  Now,  has  the  International  Harvester  Company  at  any 
time,  in  any  way,  through  any  person,  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  if  you 
did  not  quit  handling  the  goods  of  their  competitors? 

A.    No,  sir,  they  have  not. 

Q.     That  has  never  been  attempted? 

A.     Never  been  broached  to  me. 

Q.  If  they  did  attempt  to  coerce  you  in  the  matter  of  what 
you  should  handle  and  should  say  to  you  that  you  could  not 
handle  their  goods  if  you  did  not  abandon  the  handling  of  the 
goods  of  their  competitors,  what  would  be  the  effect? 

A.  Well,  I  would  not  be  dictated  to  in  what  I  should  buy.  I 
would  buy  the  goods  that  I  figured  it  was  to  my  own  interest 
to  buy. 

Q.    And  you  would  not  forego  that  freedom? 

A.    No,  sir. 

Q.  And  you  are  today  just  as  free  to  buy  from  any  company 
as  you  are  free  to  buy  or  to  refuse  to  buy  of  the  International? 

A.    I  am. 

Q.    Absolutely? 

A.    I  am  absolutely  free. 
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Q._    Has  the  International  Company  at  any  time  attempted  1 
to  dictate  to  you  the  price  at  which  you  should  sell  their  ma- 
chines to  the  farmers,  Mr.  Edwards? 

A.    No,  sir. 

Q.    Never  has  been  attempted? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  years  have  you  been  in  business,  Mr.  Ed- 
wards ? 

A.     Twenty  years  this  last  February.  ^ 

Q.    During  all  that  time  have  you  handled  the  McCormick 
lines? 

A.    No,  sir. 

Q.     How  many  years  have  you  handled  the  McCormick? 

A.    About  fifteen  years. 

Q.    You  handled  them  before  the  consolidation? 

A.    Yes,  sir. 

Q.    You  answered,  in  reply  to  Judge  McHugh's  question, 
that  you  handle  no  other  harvesting  lines  except  the  McCor- 
mick lines  at  present.    Have  you  handled  any  other  lines  at  o 
any  time  ? 

A.    Yes,  sir. 

Q.    In  the  last  fifteen  years  ? 

A.    Yes,  sir. 

Q.    What  lines? 

A.     In  the  last  fifteen  years  it  would  be  the  Milwaukee  line. 

Q.    You  have  not  handled  any  harvesting  lines  except  the 
International  lines,  then,  within  twelve  years? 

A.    No,  sir. 

Q.    How  many  dealers  are  there  at  Alta? 

A.    Four.  4 

Q.     What  lines  do  the  other  dealers  up  there  handle  ?    I  am 
referring,  you  understand,  to  the  harvesting  implements. 

A.     One  firm  handles  the  Deering  binder,  another  firm  han- 
dles the  Acme,  and  another  firm  handles  the  Independent  line. 

Q.    You  mean  the  Independent  Harvester  Company? 

A.    Yes,  sir. 

Q.    Have  many  of  those  machines  been  sold  in  your  ter- 
ritory? 

A.    There  have. 

Q.    How  many? 

A.    Well,  of  course  I  am  not  in  an  exact  position  to  state 
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that,  but  they  sold  somewhere  around  from  12  to  15  this  last 
season. 

_  Q.  About  what  per  cent  of  the  binders  sold  by  the  Interna- 
tional, either  by  you  or  by  this  other  man  there  that  handles  the 
Milwaukee,  and  that  are  sold  around  Alta,  belong  to  the  In- 
ternational'? 

A.     What  time  do  you  mean! 

Q.     Well,  you  do  business  in  Alta? 

A.     You  mean  what  time  now?    Do  you  mean  this  last  year, 
or  do  you  mean  in  a  term  of  previous  years? 

Q.     Take  the  last  year. 

A.     I  should  say  in  the  last  year  that  60  per  cent  of  the 
binders  belonging  to  the  International. 

Q.    And  the  year  before  last? 

A.     The  per  cent  was  greater,  possibly  80  per  cent. 

Q.     What  is  the  per  cent  for  mowers? 

A,    I  think  they  will  run  around  80  per  cent. 

Q.     What  would  be  the  per  cent  for  hay  rakes? 

A.     I  should  say  it  would  be  larger  than  that;  possibly  90 
per  cent. 

Q.     Whose  manure  spreaders  do  you  sell? 

A.     Moline  and  International. 

Q.     Of  which  do  you  sell  the  most? 

A.     It  is  about  a  standoff. 

Q.     What  spreaders  do  these  other  dealers  at  Alta  handle? 

A.     One  dealer  handles  the  Deere  line,  another  dealer  the 
Litchfield,  and  then  the  Independent  line. 

Q.     What  per  cent  of  the  spreaders  sold  there  last  year 
were  sold  by  the  International? 

A.     I  would  say  20  or  25  per  cent ;  possibly  not  that  much. 

Q.     Are  you  an  agent  of  the  International?    I  mean,  have 
you  signed  the  commission  agency  contract? 

A.    Yes,  sir. 

Q.     And  you  do  business  under  that  contract  with  them? 

A.    Yes,  sir. 


S.  L.  LOUGHEAN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Mcliugh. 

Q.     Mr.  Loughran,  you  reside  at  Ames,  Iowa? 
A.    Yes,  sir. 
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Q.     What  is  your  business? 

A.     Agricultural  implements  and  coal. 

Q.  How  long  have  you  been  engaged  in  the  business  of  sell- 
ing agricultural  implements  at  Ames? 

A.    About  20  years. 

Q.     Continuously? 

A.     Continuously. 

Q.  What  harvesting  line  do  you  handle,  in  the  way  of 
binders  and  mowers  and  rakes? 

A.     The  McCormick  and  the  Thomas. 

Q.     The  Thomas  mower! 

A.     The  Thomas  mower. 

Q.     Is  there  a  Thomas  rake  ? 

A.     No.    I  don't  handle  it. 

Q.  You  handle  the -McCormick  binder  and  the  McCormick 
rake,  and  the  McCormick  mower  and  the  Thomas  mower? 

A.    And  the  Thomas  mower. 

Q.  The  Thomas  mower  is  made  by  a  competitor  of  the  In- 
ternational ? 

A.    Yes ;  the  Thomas  Manufacturing  Company. 

Q.  What  implements  do  you  handle  that  are  manufactured 
and  sold  in  competition  with  the  goods  of  the  International 
Company? 

A.  I  have  the  Deere  line,  their  tillage  line,  plows,  culti- 
vators, harrows,  discs,  and  their  hay  harvesting  line,  corn 
planters,  seeding  implements,  wagons,  grinders. 

Q.    How  about  engines?    Do  you  handle  engines? 

A.    Yes.    You  mean  in  competition  with  the  International? 

Q.    Yes. 

A.  I  have  the  Olds,  the  Waterloo,  and  different  ones;  I 
have  changed  around. 

Q.    And  the  International  as  well? 

A.     And  the  International  as  well. 

Q.    And  cream  separators? 

A.     The  DeLaval. 

Q.  So  that  all  along  the  line  of  implements  you  handle 
goods  made  by  competitors  of  the  International? 

A.    Yes. 

Q.  Do  you  handle  all  of  those  implements  made  by  the  In- 
ternational also?  Do  you  carry  an  International  line  of  all 
of  those? 

A.    No,  sir,  I  do  not ;  not  all  of  them. 

Q.  Now,  without  asking  the  aggregate  of  your  business, 
what  percentage  of  the  business  that  you  do  in  agricultural 
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implements  is  represented  by  the  goods  that  you  sell, 
that  you  buy  of  the  International  Company? 

A.    I  would  say  about  one-seventh  of  it. 

Q.     One-seventh  of  if? 

A.     One-seventh  of  it.  ^ 

Q.  Now,  Mr.  Loughran,  has  the  International  Harvester 
Company,  through  any  person,  in  any  way,  intimated  to  you 
that  you  could  not  handle  their  harvesting  line  unless  you 
refused  to  handle  the  Thomas  mower? 

A.    No. 

Q.  Has  the  company  in  any  way  intimated  to  you  that  you 
could  not  handle  their  harvesting  line  unless  you  abandoned 
the  handling  of  their  competitors'  goods,  or  any  of  them? 

A.    No. 

Q.     There  never  has  been  any  attempt  to  coerce  you? 

A.     Not  at  all. 

Q.  Suppose  that  attempt  was  made:  what  would  be  the 
effect  of  it? 

A.  Well,  I  would  use  my  own  judgment;  I  would  drop 
them. 

Q.  Now,  has  the  Company  ever  attempted  to  fix  the  price 
at  which  you  should  sell  goods  at  retail  to  farmers? 

A.    No. 

Q.  That  is  determined  entirely  by  yourself,  governed  by 
the  conditions  as  you  find  them? 

A.    Yes;  competition. 

Q.  What  is  the  condition  of  the  farm  implement  business 
today  as  compared  with  its  condition  twelve  years  ago,  so 
far  as  it  affects  the  farmer?    Better  or  worse? 

A.     I  don't  know  as  I  understand  your  question. 

Q.  I  mean,  is  it  better  for  the  farmer  now  than  it  was 
tweh^e  years  ago, — the  condition  of  the  business  and  the  kind 
of  machines  he  gets  and  the  kind  of  service  he  gets  ? 

A.    Yes;  it  is  better  machinery,  better  service. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     You  mean  that  all  machinery  has  improved  ? 

A.    Yes. 

Q.  All  these  wagons  and  engines  and  manure  spreaders  we 
have  been  talking  about? 

A.  Yes.  The  wagons  are  not  very  much  improved.  They 
are  an  old  staple  article.  Still,  there  are  slight  improve- 
ments. V  ■/ 
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Q.    And  there  has  been  improvement  right  along  in  the  1 
twenty  years  that  you  have  been  in  business! 

A.    Yes. 

Q.     There  was  improvement  the  first  few  years  you  were  in 
the  business  as  well  as  in  the  last  few? 

A.    Yes,  improving  all  the  time. 

Q.    How  many  dealers  are  there  at  Ames,  Iowa  ? 

A.    Two. 

Q.    What  harvesting  lines  does  the  other  man  handle? 

A.    The  Acme. 

Q.    Do  you  sell  more  McCormick  mowers  or  more  Thomas 
mowers  ?  2 

A.    More  McCormick  mowers. 

Q.    How  many  Thomas  mowers  did  you  sell  last  year? 

A.    I  could  not  say.    I  have  two  houses,  and  the  Thomas  is 
sold  at  the  branch  house  more  than  at  my  place, 

Q.    You  do  not  sell  the  Thomas  mower  at  your  regular 
place? 

A,    Yes,  I  keep  it  there. 

Q.    You  did  not  sell  any? 

A.    I  do  not  think  I  sold  any  last  year. 

Q.     How  many  McCormicks  did  you  sell  there? 

A.    I  would  not  be  able  to  say.  ^ 

Q.     Could  you  give  it  approximately? 

A.     Oh,  yes;  I  must  have  sold  a  couple  of  dozen — twenty. 

Q.    That  is,  you  sold  at  least  24  McCormick  mowers  at  the 
office,  where  you  did  not  sell  any  Thomas  mowers? 

A.    I  would  not  say — at  least  24 ;  that  was  a  gniess. 

Q.    Well,  you  mean  approximately? 

A.    I  mean  approximately. 

Q.    But  you  did  not  sell  any  Thomas  mowers  there? 

A.    No. 

Q.     Then,  your  handling  of  the  Thomas  mower  was  more   a 
a  matter  of  form,  wasn't  it,  than  real,  actual  pushing  of  the 
goods  ? 

A.    No;  it  was  for  the  other  house  more  than  the  home 
office. 

Q.     At  the  branch  house;  did  you  sell  McCormick  mowers" 
there? 

A.    Yes. 

Q.    How  many  McCormicks  did  you  sell  at  the  branch 
house? 

A.    I  could  not  say. 

Q.    How  many  Thomas  mowers  did  you  sell  there? 
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A.  I  could  not  say  that.  There  was  a  trade  established 
on  that  when  I  bought  the  place  and  there  is  a  demand  there 
for  it  that  there  is  not  at  Ames,  but  I  could  not  say  how  many. 

Q.  Did  you  sell  more  Thomas  or  more  McCormick  at  this 
branch  ? 

A.     More  McCormick. 

Q.     More  McCormick  there  too? 

A.     Yes. 

Q.  Then,  you  just  carry  the  Thomas  line  along  to  oblige 
such  customers  as  may  want  it,  but  you  do  not  push  it;  is 
that  not  the  fact? 

A.     No ;  there  are  canvassers  or  assistants  there  to  help  us. 

Q.  Please  name  all  the  different  things  you  buy  from  the 
International. 

A.  Mowers  and  binders,  engines,  manure  spreaders,  discs, 
and  rakes.    I  believe  that  covers  it. 

Q.     When  did  you  take  on  their  engines? 

A.  Oh,  a  number  of  years  ago,  when  the  gasoline  engine  was 
in  its  infancy. 

Q.     When  did  you  take  on  their  spreaders  ? 

A.     I  could  not  say;  ten  years  ago,  to  make  a  guess  at  it. 

Q.    What  is  that! 

A.  Ten  or  twelve  years  ago ;  a  few  years  after  they  began 
making  them.    I  did  not  used  to  handle  them. 

Q.  About  what  per  cent  of  the  binders  sold  around  Ames 
are  McCormick,  Deering  or  some  binder  made  by  the  Inter- 
national? 

A.  Fifty  per  cent.  I  think  my  competitor  would  not  want 
me  to  say  anything  different. 

Q.  I  am  not  asking  you  to  say  what  your  competitor  wants 
you  to  say.    He  is  not  here,  is  he? 

A.  No.  But  it  is  a  question.  I  don't  know  what  he  does 
sell. 

Q.    Use  your  own  best  judgment.    What  do  you  say? 

A.  I  sell  over  50  per  cent  of  the  binders.  There  are  just 
two  dealers  there,  you  know. 

Q.  Now,  at  your  branch  store :  how  many  dealers  are  there 
there? 

A.    Just  the  one. 

Q.    And  you  sell  all  the  binders  there? 

A.    Yes. 

Q.     At  one  town  you  sell  all  the  binders? 

A.  I  said  there  was  only  one  dealer  there  now.  There  was 
another  dealer  there  last  year  for  a  little  while,  but  he  went 
away.    He  sold  some  binders;  I  don't  know  how  many. 
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Q.     Well,  taking  these  two  places  of  business,  you  sell  as  a  1 
matter  of  fact  considerably  more  than  50  per  cent  of  the  bind- 
ers sold  there,  do  you  not? 

A,     I  would  think  so. 

Q.    Up  to  pretty  near  80  per  cent? 

A.  No,  I  would  not  say  that.  I  would  not  know  what  is 
sold  there.  You  see,  dealers  from  out  of  town  sell  into  this 
same  territory. 

Q.     What  are  the  towns  nearest  yours? 

A.     Nevada,  Boone,  Storey  City,  Cambridge. 

Q.  You  are  naming  towns  that  come  into  competition  with 
you?  2 

A.    Yes,  those  are  my  competing  towns. 

Q.     Those  are  the  principal  towns,  are  they? 

A.    Yes,  sir. 

Q.     In  Nevada:  how  many  dealers  are  .there  there? 

A.    Two,  I  believe. 

Q.    What  lines  do  they  handle? 

A.  The  Acme  is  sold  there;  I  believe  that  is  all  that  is 
handled  there. 

Q.     There  are  no  International  lines  there  at  all? 

A.    I  don't  believe  there  are.  o 

Q.  Are  you  sure  about  that?  Because  if  that  is  so,  it  is 
the  first  town  we  have  heard  of  where  they  did  not  have  an 
International  agent. 

A.    They  may  have  one,  but  if  so  I  do  not  know  of  it. 

Q.    Both  of  the  agents  do  not  handle  the  Acme,  do  they? 

A.  No.  One  agent  is  really  an  automobile  man  and  sells 
some  machinery.  I  don't  believe  he  bothers  with  the  har- 
vesting end. 

Q.    How  large  is  Nevada? 

A.    About  3,000. 

Mr.  Grosvenor:    Is  it  possible  you  have  let  that  town  get  4 
by  you? 

Mr.  McHugh :  We  will  have  to  attend  to  Nevada.  We  shall 
have  to  see  Mr.  Legge  about  that. 

Q.    How  many  dealers  are  there  at  Boone  ? 

A.     There  are  three  or  four  at  Boone. 

Q.     Several  of  them  handle  International  lines? 

A.    Yes,  I  think  they  do. 

Q.  Just  state  to  the  best  of  your  recollection  what  lines 
the  different  dealers  handle  there, 

A.     In  Boone? 

Q.    Yes. 

A,    You  mean  name  the  dealers? 
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1  Q.  Yes,    name   the    dealers.    You   say   there    are   three 
dealers  there.    Now,  one  of  them  handles  what  line? 

A.  He  handles  the  International. 

Q.  Deering  or  McCormick? 

A.  McCormick. 

Q.  Does  another  one  handle  Deering? 

A.  I  believe  so ;  I  would  not  know. 

Q.  What  does  the  third  one  handle? 

A.  I  don't  know. 

Q.  Well,  two  of  them  handle  McCormick? 

A.  I    am   not    sure    that   there    are    three    there — they 

2  change  so. 

Q.  Well,  you  are  sure  that  two  of  them  there  handle  Inter- 
national lines? 

A.  No,  I  am  not  sure  of  that.    I  know  one  does. 

Q.  How  many  dealers  are  there  at  Storey  City? 

A.  Two. 

Q.  What  lines  do  they  handle? 

A.  One  has  the  International  and  the  other  the  Acme. 

Q.  And  Cambridge;  how  many  dealers  are  there  there? 

A.  I  don't  know  that.    That  is  quite  a  ways  from  me.    I 
o  know  there  is  one ;  that 's  all  I  know  of. 

Q.  Are  you  an  agent  of  the  International? 

A.  Yes. 

Q.  How  long  have  you  handled  the  Thomas  machine? 

A.  I  inherited  it  from  my  predecessor. 

Q.  At  the  branch  store  which  you  have? 

A.  Yes. 

Q.  And  you  have  not  taken  it  on  at  your  main  place  of 
business  ? 

A.  Yes ;  contracted  there  one  year,  at  Ames. 

Q.  But  you  did  not  sell  any? 

A      A.  No. 
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Q.  When  you  say  you  are  an  agent  of  the  International — 
you  have  signed  the  commission  agency  contract  for  the  har- 
vesting machinery? 

A.    Yes. 

Q.  But  you  have  your  own  business  and  run  your  own 
business? 

A.    Yes,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  signed  the  commission  agency  contract  with  the 
exclusive  clause  in  the  years  1903,  1904  and  1905,  did  you  not? 

A.  I  believe  it  was,  but  I  would  not  say  for  sure.  I  think 
it  was.  The  question  never  came  up,  and  I  would  not  say  for 
sure,  but  I  think  it  was  in  there ;  it  was  the  regular  contract 
without  any  erasure  or  scratching. 

Q.  It  did  not  make  any  difference  to  you,  because  you  were 
not  handling  any  other  person's  harvesting  lines? 

A.     Not  at  that  time. 


C.  W.  DAVEY,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Defendants,  testified  as  follows:  * 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    C.  W.  Davey. 

Q.    And  where  do  you  live,  Mr.  Davey? 

A.    Hamburg,  Iowa. 

Q.    How  long  have  you  lived  there? 

A.    Lived  there  since  the  year  1885. 

Q.    What  business  are  you  in? 

A.  Farm  implements,  but  not  all  of  that  time.  I  entered 
the  farm  implement  trade  in  1894. 

Q.  And  have  been  engaged  in  that  business  continuously 
since? 

A.    Yes,  sir. 

Q.    At  Hamburg? 

A.    Yes,  sir. 

Q.  What  line  of  harvesting  implements — binders,  mowers 
and  rakes — do  you  handle  ? 

A.     The  Deering. 

Q.    Do  you  handle  any  other  mowers  or  binders  or  rakes? 

A.  I  have,  yes,  sir ;  I  have  handled  the  Emerson-Branting- 
ham  or  Standard  mower  and  the  Dain. 

Q.     Do  you  handle  either  of  them  now? 

A.  I  handle  the  Dain,  but  not  the  Emerson — ^not  for  three 
years ;  it  has  been  three  years  since  I  handled  the  Emerson. 

Q.    How  long  have  you  handled  the  Dain? 

A.    About  three  or  four  years. 

Q.    Do  you  handle  farm  implements  other  than  harvesting 
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macMnery  manufactured  by  the  competitors  of  the  Interna- 
tional Company  and  sold  in  competition  with  their  goods? 

A.     Yes,  sir. 

Q.    I  wish  you  would  give  us  a  statement  of  those. 

A.  I  handle  the  John  Deere  line  of  farm  implements,  such 
as  plows,  disc  harrows,  corn  planters,  and  the  Dain  hay  tools; 
they  manufacture  those. 

Q.     Just  enumerate  the  hay  tools. 

A.  Mowers,  hay  loaders,  side-delivery  rakes  and  sweep 
rakes. 

Q.    Do  you  handle  engines  ? 

A.    And  gas  engines. 

Q.     What  make? 

A.    Root  &  Vandervort  and  the  Dempster. 

Q.    How  about  cream  separators? 

A.     I  handle  the  DeLaval. 

Q.     How  about  wagons? 

A.  Emerson  &  Brantingham  wagons,  or  the  Newton,  and 
Peter  Schuttler. 

Q.  What  are  included  in  the  John  Deere  line  that  you 
handle?    Listers? 

A.  Yes,  sir ;  plows  of  all  kinds,  sulkeys,  gangs  and  walkers ; 
some  of  his  cultivators — not  the  full  line ;  I  only  handle  part 
of  them.  Corn  planters,  stalk  cutters,  disc  harrows  and  drag 
harrows. 

Q.     Stalk  cutters? 

A.     Stalk  cutters. 

Q.  Do  you  handle  any  of  the  Moline  Plow  Company's 
goods? 

A.     Yes,  sir. 

Q.    What? 

A.    I  handle  a  lister  I  get  from  them,  and  some  cultivators. 

Q.    Any  Pattee  goods  ? 

A.  Yes,  sir;  the  Pattee  Plow  Company  of  Momnouth, 
Illinois. 

Q.  Have  you  any  objection  to  telling  us  the  aggregate 
amount  of  your  business,  Mr.  Davey? 

A.    About  $30,000  a  year. 

Q.  Plow  much  of  that  represents  sales  of  goods  you  buy 
of  the  International  Harvester  Company? 

A.    About  one-sixth  of  that. 

Q.     That  would  be  about  $5,000? 

A.    About  $5,000. 

Q.     Now,    has    the    International    Harvester    Company, 
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through,  any  one,  at  any  time,  attempted  to  coerce  you  in  your 
business  and  intimate  to  you  that  if  you  did  not  abstain  from 
handling  the  Dain  mower  or  the  Standard  mower  they  would 
not  let  you  handle  their  harvesting  goods  ? 

A.    No,  sir. 

Q.  Has  the  International  Company,  in  any  way,  or  through 
any  one,  at  any  time,  intimated  to  you  that  you  could  not 
handle  their  harvester  goods  unless  you  refused  to  handle  all 
or  some  of  these  goods  that  you  handle  for  their  competitors! 

A.    No,  sir. 

Q.     There  has  never  been  any  attempt  at  coercion? 

A.    Never  any  attempt  whatever. 

Q.  Suppose  there  were  such  an  attempt  made,  what  would 
be  the  effect  of  it? 

A.     I  would  not  permit  it.    I  would  tell  them  to  walk  out. 

Q.  And  you  would  cease  to  do  business  with  them  on  those 
terms  ? 

A.    Yes,  sir. 

Q.  Now,  has  the  International  Company,  at  any  time, 
attempted  to  dictate  the  prices  at  which  you  should  sell  their 
machines  to  the  farmers? 

A.    No,  sir. 

Q.  What  is  the  condition  of  the  agricultural  implement 
trade  today  as  compared  with  its  condition  twelve  years  ago, 
so  far  as  it  affects  the  farmer? 

A.    You  mean  as  to  the  quality  of  the  machine  ? 

Q.    Yes. 

A.     I  think  it  is  better. 

Q.  The  farmer  is  treated  better  and  gets  better  results 
for  his  money? 

A.     Yes,  I  think  so. 

Q.    The  machine  is  better  and  the  service  is  better? 

A.     Yes ;  they  have  improved  the  machines. 

Q.  Of  course  there  has  been  an  improvement  in  all 
machines  ? 

A.    In  all  machines. 

Cross-Examination  by  Mr.  Grosrenor. 

Q.  In  1894,  when  you  started  in  business,  what  harvesting 
implements  did  you  carry? 

A.    The  Deering. 

Q.  And  thereafter  did  you  handle  Deering  continually 
until  1902,  when  the  International  Harvester  Company  was 
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formed  and  the  Deerings  became  a  division  known  as  the  Dteer- 
ing  Division  of  the  International  Harvester  Company? 

A.  Yes,  sir.  With  that  I  handled  the  Standard  mower,  if 
yon  want  to  call  that  harvesting,  too.  I  handled  that  continu- 
ously from  the  start. 

Q.    You  handled  the  Standard  mower  from  1894  also? 

A.    Yes,  sir. 

Q.  Did  you  sign,  in  1902,  1903,  1904  and  1905,  what  was 
known  as  the  exclusive  contract? 

A.     Yes,  sir. 

Q.     Did  they  make  a  variation  in  the  contract  for  you? 

A.  I  paid  no  attention  to  it,  and  they  did  not  say  anything 
to  me.  I  went  ahead  just  as  I  had  been,  selling  Standard 
mowers  just  the  same. 

Q.  You  had  an  exclusive  contract  with  the  Deerings,  too, 
didn't  you?    That  was  before  1902? 

A.  No,  I  do  not  remember  whether  that  clause  was  in 
there.  My  attention  was  not  called  to  it.  The  boys  got  to 
talking  about  it,  and  I  did  not  really  pay  much  attention  to 
that  contract. 

Q.     You  noted  it  was  in  the  1903  and  1904  contract? 

A.     Yes,  sir;  it  was  in  there  about  that  time. 

Q.     Do  you  sell  any  Standard  mowers  today? 

A.  No,  sir;  I  have  not  handled  the  Standard  mower  for 
three  years. 

Q.     Why  did  you  give  it  up? 

A.  Because  there  was  a  farmer  came  into  town  and 
wanted  to  handle  the  Emerson  line  of  farm  tools.  The  mower 
went  with  the  other  implements.  I  did  not  want  to  handle 
their  complete  line;  so  they  gave  him  the  mower. 

Q.     And  then  you  took  the  Dain  mower? 

A.    Yes,  sir. 

Q.    Now,  last  year  how  many  Dain  mowers  did  you  sell? 

A.     Just  sold  one. 

Q.     And  how  many  Deering  mowers? 

A.     I  think  I  sold  18  Deering  mowers  last  year. 

Q.  The  last  year  that  you  handled  the  Standard  mower, 
how  many  Standard  mowers  did  you  sell?  * 

A.     It  was  only  two  or  three. 

Q.     And  that  year  how  many  Deering  mowers  did  you  sell? 

A.  Oh,  I  could  not  tell  you  that  now.  My  Deering  business 
has  been  increasing  right  along.  I  should  say  probably  10 
or  12. 

Q.  And  that  year  you  only  sold  one  or  two  Standard 
mosvers? 
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A.     Yes,  sir. 

Q.  You  had  then  been  pushing  Deering  mowers  and  not 
the  Standard  mowers  when  the  Standard  mowers  were  taken 
away  from  you? 

A.  No,  sir.  I  pushed  the  Standard  mowers  the  first  two 
years  1  was  in  business,  almost  to  the  exclusion  of  the  Deer- 
ing ;  and  then  they  commenced  to  improve  the  Deering  mower 
and  my  trade  liked  it  better;  they  liked  the  draft,  and  my 
trade  commenced  to  increase  on  the  Deering  line  and  I  let  the 
other  go.  I  liked  the  Deering  better  and  my  trade  liked  it 
better. 

Q.  In  the  last  few  years  that  you  handled  the  Standard  you 
were  pushing  the  Deering  line? 

A.    Yes,  sir. 

Q.     And  not  pushing  the  Standard  ? 

A.    That  is  correct. 

Q.  And  you  had  the  Deering  line  in  a. prominent  part  of 
your  store? 

A.    Yes,  sir. 

Q.    And  did  not  have  the  Standard? 

A.    Yes,  they  were  right  side  by  side. 

Q.     They  were? 

A.    Yes,  sir. 

Q.  Now,  you  have  not  pushed  the  Dain  very  hard  either, 
have  you? 

A.    No. 

Q.  Then,  your  carrying  these  Dain  mowers  is  more  of  a 
matter  of  form,  so  that  you  can  say  you  have  two  lines,  rather 
than  for  any  other  purpose? 

A.  No ;  John  Deere  came  in  and  wanted  to  put  them  there. 
I  did  not  like  them  very  well.  But  you  know  you  are  persuaded 
sometimes  to  take  on  another  line  because  the  traveling  man 
urges  you. 

Q.  But  what  you  consider  yourself  is  an  agent  of  the 
Dteering  lines? 

A.  Yes,  sir ;  I  liked  it  better  and  I  sold  it  better,  and  that 
is  why  I  lean  to  it. 

Q.  Please  name  all  the  different  kinds  of  goods  that  you 
buy,  from  the  International. 

A.  Binders,  mowers,  the  spring-tooth  hay  rake — that  is  a 
10-foot  machine,  with  spring  teeth.  Those  are  the  principal 
things  that  I  buy  from  the  International. 

Q.     Do  you  buy  anything  else? 

A.  Twine,  almost  exclusively;  not  entirely,  but  almost  so. 
I  bought  a  shredder  from  them  last  fall. 
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Q,    Did  you  buy  any  of  their  wagons  or  manure  spreaders? 

A.  No,  sir.  Oh,  I  have  bought  one  or  two  of  the  manure 
spreaders,  but  not  many. 

Q.     Engines? 

A.     I  liave  sold  two  or  three  of  tlieir  engines. 

Q.     How  many  dealers  are  there  at  Hamburg? 

A.     Two. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.     McCormick. 

Q.     How  large  is  Hamburg? 

A.     About  22  or  23  hundred,  along  there. 

Q.  Then,  there  are  only  two  dealers  there,  and  one  handles 
the  McCormick  and  the  other  handles  and  pushes  the  Deer- 
ing? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  then,  of  the  binders  that  have 
been  sold  up  therg  in  the  last  four  or  five  years  have  been 
International  binders? 

A.    All  of  them. 

Q.     And  what  per  cent  of  the  mowers? 

A.     Probably  90  per  cent. 

Q.  "What  per  cent  of  the  rakes  have  been  International 
goods? 

A.  Well,  the  rakes  that  I  spoke  to  you  of,  the  10-foot 
spring  tooth,  I  think  all  that  have  been  sold  have  been  either 
the  McCormick  or  the  Deering.  The  side-delivery  and  the 
sweep  rakes,  no ;  they  are  the  Dain ;  the  ones  I  have  sold  have 
been  the  Dain  manufacture. 

Q.     You  signed  the  agency  contract? 

A.     Yes,  sir. 

Re-dircct  Ea-aininiMion  by  Mr.  McHvgh. 

Q.  These  various  machines  that  are  sold  by  the  various 
people  are  sold  to  the  farmers  on  their  merits  as  machines? 

A.     Yes,  sir. 

Q.     The  farmer  is  perfectly  free  to  buy? 

A.    Yes,  sir. 

Q.  This  dealer  at  Hamburg  who  handles  the  McCormick 
harvesting  machinery  handles  a  number  of  various  kinds  of 
implements  that  are  made  by  competitors  of  the  Interna- 
tional? 

A.     Yes,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor.  1 

Q.     But  the  McCormick  is  the  only  line  of  harvesting  imple- 
ments he  handles? 
A.    That  is  all. 


V.  S.  TAMISIEA,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  are  in  the  implement  business,  Mr.  Tamisiea? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  dealing  in  implements? 

A.     Eighteen  years. 

Q.    Any  other  line  aside  from  implements? 

A.     Hardware,  harness,  and  plumbing  and  heating. 

Q.  What  is  the  aggregate  of  your  total  annual  sales,  if  you 
have  no  objection  to  stating? 

A.    About  $75,000. 

Q.    And  what  does  the  sale  of  implements  amount  to? 

A.    About  60  per  cent. 

Q.  What  goods  made  or  furnished  by  the  International  do 
you  buy  from  them? 

A.     Binders,  mowers,  rakes,  grinders. 

Q.    Name  the  brand  of  binders  and  mowers. 

A.  Deering  binders,  Deering  rakes,  International  grinders 
Osborne  disc  harrows,  twine.  Corn  King  spreaders. 

Q.  What  line  of  implements  other  than  the  International 
make  do  you  handle,  and  from  whom  do  you  buy  them? 

A.  John  Deere,  some  Pioneer  Implement  Company,  Acme 
Harvester  Company. 

Q.  Enumerate  the  goods  you  get  from  the  John  Deere 
people. 

A.  Corn  planters,  rakes,  cultivators,  disc  harrows,  lever 
harrows,  spreaders,  grinders,  mowers — Dain  mowers,  wagons, 
Davenport  wagons,  Moline  wagons,  and  the  John  Deere 
wagons. 

Q.    Do  you  handle  any  other  mower?    The  Acme? 

A.     I  handle  the  Acme  mower. 

Q.    Have  you  handled  the  Acme  binder? 

A.     Yes,  sir. 

Q.     When  did  you  handle  it? 

A.    About  eight  years  ago. 
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Q.  About  what  percentage  of  your  total  sales  of  farm 
implements  is  from  goods  you  buy  from  the  International? 

A.     About  20  per  cent. 

Q.  From  whom  do  you  buy  the  largest  quantity  of  farm 
implements  ? 

A.     The  John  Deere  Plow  Company. 

Q.  About  what  per  cent  of  your  total  do  you  get  from  the 
John  Deere  Plow  Company? 

A.    About  35. 

Q.  Do  you  handle  any  goods  purchased  from  the  Parlin 
&  Orendorff  Plow  Company? 

A.     I  have,  the  Bain  wagons,  lately. 

Q.     Who  fixes  the  retail  price  of  your  goods? 

A.     Myself. 

Q.  The  International  has  nothing  to  do  with  that  and  has 
not  attempted  to  have? 

A.     No,  sir. 

Q.  '  Do  you  have  any  competition  in  your  town  and  terri- 
tory in  the  sale  of  farm  implements  ? 

A.     Yes,  sir. 

Q.     On  all  lines  of  implements? 

A.     On  all  lines. 

Q.  Does  that  have  anything  to  do  with  getting  at  the  price 
at  which  you  retail  them? 

A.  Yes,  sir;  if  we  have  competition  we  have  to  sell  for  less 
money. 

Q.  The  International  has  never  said  to  you  that  you  could 
not  have  their  harvesting  machinery  unless  you  also  handled 
their  other  goods? 

A.     No,  sir. 

Q.  And  they  have  never  indicated  to  you  that  they  would 
not  furnish  you  their  line  of  goods  unless  you  ceased  to  sell 
the  lines  that/  are  in  direct  competition  with  them? 

A.     No,  sir. 

Q.     Wliat  twine  do  you  handle  ? 

A.     The  Deering  twine  and  Plymouth  twine. 

Q.     You  handle  Plymouth  twine,  too? 

A.    Yes,  sir. 

Q.  Now,  in  the  various  makes  of  harvesting  machinery, 
what  determines  the  sale  or  the  particular  make  of  binder  or 
mower  that  a  farmer  is  going  to  use  or  buy  ?  His  own  choice 
and  judgment  as  to  the  best? 

A.    Yes,  sir. 

Q.    In  your  territory  all  makes  of  harvestilig  machinery 
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known  to  the  trade  are  on  sale,  so  that  they  are  available  to  ; 
the  farmer? 

A.  Most  all  of  them,  I  guess.  We  have  three  dealers.  We 
have  Deering  and  Piano  and  McCormick  and  Champion  in  onr 
town. 

Q.  And  yon  have  competition  in  the  nearby  towns  as  well, 
haven't  you? 

A.    Yes,  sir. 

Q.     How  far  away  from  you? 

A.  Modale  has  the  McCormick  line,  Logan  the'  Deering, 
and  Grable  the  Johnston. 

Q.    How  far  is  Grable  from  you?  ! 

A.    About  ten  miles. 

Q.    Yours  is  an  agricultural  country  or  territory? 

A.    Yes,  sir. 

Q.    Raise  corn,  wheat  and  oats? 

A.    Yes,  sir. 

Q.  Have  you  noticed  any  improvement  in  the  binders  and 
mowers  in  the  past  ten  or  twelve  years? 

A.    Yes,  sir. 

Q.  You  may  state  in  a  general  way  what  the  improvements 
are. 

A.    Oji  the  binders? 

Q.     Yes,  on  the  binders  first. 

A.  We  had  a  little  Pony  binder  that  weighed  about  1,150 
pounds,  and  it  was  very  wasteful.  It  threw  the  grain  onto 
the  bull  wheel.  And  then  they  improved  it  by  making  a  higher 
wheel  and  a  higher  deck  and  a  heavier  machine.  Of  course, 
there  are  quite  a  good  many  other  little  improvements  that 
I  could  not  recall. 

Q.    About  when  was  that  improvement  made? 

A.    I  should  judge  it  is  10  to  12  years  ago. 

Q.  In  the  matter  of  requiring  attention  and  expert  assist- 
ants for  the  binders,  what  is  your  experience  now  as  compared 
with  twelve  years  ago? 

A.    It  is  better. 

Q.    It  requires  less  experting? 

A.    Yes,  sir. 

Q.  And  the  binders  do  better  and  more  satisfactory  work 
than  they  did  ten  or  twelve  years  ago? 

A.    Yes,  sir. 

Q.  As  affecting  the  binder  trade  generally,  what  would  you 
say  of  the  trade  now  as  compared  with  ten  or  twelve  years 
ago? 

A.    It  is  better. 
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Q.     You  may  briefly  state  in  what  particulars  it  is  better. 

A.     "We  have  better  machinery,  better  class  of  farmers. 

Mr.  Grosvenor:  Better  class  of  farmers? 

The  Witness :     Yes,  sir. 

Mr.  Grosvenor:  Well,  that  is  not  due  to  the  fact  that  you 
have  the  International  harvesting  implements,  is  it? 

The  Witness :     Well,  I  don't  know,  but  it  seems  to  be  so. 

Q.     That  helps  some — to  have  good  machinery? 

A.  Yes,  sir ;  if  you  have  better  machinery  you  have  better 
farmers,  and  better  farmers  buy  better  machinery. 

Q.  You  come  in  contact  with  your  trade  generally  and 
know  the  condition  of  the  farmers  and  the  manner  in  which 
they  are  satisfied  with  their  machines  and  the  treatment  they 
receive  ? 

A.     Yes,  sir. 

Q.  How  are  they  in  that  respect  in  your  territory — well 
satisfied? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Tamisiea,  how  many  dealers  are  there  at  Missouri 
Valley,  Iowa? 

A.     Three. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  They  have  the  Champion  and  the  McCormick  and  the 
Standard — that  is  the  Emerson.  I  think  the  Standard  is  made 
by  the  Emerson  people,  is  it  not? 

Q.  Now  taking  binders.  One  of  them  handles  the  Cham- 
pion binders? 

A.     Yes,  sir. 

Q.     And  the  other  handles  the  McCormick  binders? 

A.     Yes. 

Q.     And  you  handle  the  Deering  binders? 

A.     The  Deering. 

Q.  Then  the  only  binders  sold  in  your  town  are  sold  by 
the  International? 

A.    Yes,  sir. 

Q.  Each  of  these  three  dealers  handles  a  different  line  of 
mowers  manufactured  by  the  International? 

A.    Yes,  sir. 

Q.    And  one  of  them  also  handles  the  Standard  mower? 

A.    Yes,  sir. 
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Q.    You  handle  the  Dain  mower f 

A.    Yes,  sir. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.    Three. 

Q.    And  how  many  Deering  mowers  ? 

A.    Twelve. 

Q.  How  many  Standard  mowers  did  your  competitor  sell, 
do  you  know? 

A.     I  do  not. 

Q.  It  was  few  in  comparison  with  the  McCormick  and  the 
Milwaukee  mowers  sold,  was  it  not? 

A.  Well,  the  Milwaukee  does  not  sell  any  there ;  do  not  sell 
any,  I  think. 

Q.  What  per  cent  of  the  mowers  sold  up  there  in  the  last 
few  years  have  been  International  mowers?    90  per  cent? 

A.     No,  sir;  I  should  judge  about  75  per  cent. 

Q.    About  what  per  cent  of  the  rakes? 

A.    Of  rakes? 

Q.  Yes ;  what  per  cent  of  the  rakes  have  been  International 
rakes ;  that  is,  either  McCormick  or  Deering  or  Milwaukee  or 
Champion? 

A.     I  think  about  90  per  cent  on  rakes. 

Q.  Whose  different  makes  of  plows  are  sold  up  there  at 
Missouri  Valley?  Name  the  manufacturers  who  sell  plows. 
John  Deere? 

A.  John  Deere,  and  the  Moline  Plow  Company,  and  Emer- 
son; I  don't  know  of  any  more. 

Q.  Is  it  not  a  fact  that  the  dealer  has  a  larger  selection  to 
choose  from  in  deciding  what  manufacture  he  will  buy  an 
agricultural  implement  from?  He  has  a  larger  selection  in 
every  kind  of  agricultural  implement  than  he  has  in  his  choice 
of  who  shall  make  his  harvesting  implements?  Do  you  under- 
stand my  question  ? 

A.    No,  I  don't  catch  it. 

Q.    Now,  you  are  a  dealer,  aren't  you? 

A.     Yes,  sir. 

Q.    You  want  to  buy  plows? 

A.     Yes,  sir. 

Q.  There  are  quite  a  number  of  manufacturers  you  can  buy 
plows  from,  aren't  there? 

A.    Yes,  sir. 

Q.  Do  you  have  the  same  selection  when  it  comes  to  bind- 
ers? 

A.    Yes,  sir. 

Q.    From  whom? 
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A.  Well,  you  have  the  Acme  Harvesting  Company  on  the 
outside  of  the  International.  Like  me,  I  have  the  Deering  and 
the  Piano. 

Q.  You  do  not  have  as  many  manufacturers  to  choose 
from  when  it  comes  to  harvesting  machinery  as  you  have  when 
it  comes  to  plows? 

A.    No,  I  have  not. 

Q.     How  about  wagons? 

A.  Well,  I  suppose  there  is  more  of  a  choice  in  selecting 
wagons,  too,  in  the  same  manner. 

Q.  Yes ;  and  there  is  more  of  a  choice  in  selecting  manure 
spreaders,  isn't  there? 

A.     Yes,  sir. 

Q.  There  is  less  of  a  choice  in  harvesting  machinery  than 
there  is  in  any  other  class,  isn't  there? 

A.  Well,  I  think  there  was,  but  I  am  not  certain  about 
that ;  I  have  not  figured  on  that.  There  may  be  a  great  many 
more  spreaders  than  what  I  think  are  manufactured,  in  dif- 
ferent lines,  and  wagons. 

Q.  I  mean  you  have  a  less  choice — you,  a  dealer,  have  a 
smaller  choice  in  harvesting  machinery  than  you  do  in  any- 
thing else? 

A.  Now,  I  would  not  say  that,  because  we  know  one  thing: 
If  we  wanted  to  select  on  an  International  line,  why,  we  may 
want  our  choice,  but  may  not  get  it,  may  go  to  another  com- 
pany for  it.  If  we  could  not  get  our  choice  in  a  binder  and 
they  could  not  give  it  to  us,  we  would  probably  take  it  up  with 
some  other  company  on  the  outside  of  the  International  Har- 
vester Company,  like  the  John  Deere  Plow  Company. 

Q.  Are  there  any  John  Deere  binders  sold  around  your 
vicinity? 

A.     No,  sir. 

Q.     You  never  knew  of  one,  did  you? 

A.  Yes,  sir.  I  don't  know  of  any  being  sold  around 
there,  no. 

Q.  The  farmers  don't  know  anything  about  the  John  Deere 
binder,  do  they? 

A.    Yes,  sir. 

Q.     Have  any  of  them  used  them  around  there? 

A.     No,  sir. 

Q.  But  they  have  used  the  McCormick  and  the  Deering 
and  the  Champion  for  many  years? 

A.    Yes,  sir. 

Q.  There  were  lots  of  improvements  made  in  machines  be- 
fore the  International  was  organized,  weren't  there? 
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A.    "Well,  there  were  a  few  that  I  know  of. 

Q.     And  there  are  only  a  few  that  vou  know  of  since? 

A.    Yes. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Yon  could  get  a  Johnston  or  an  Acme  if  you  wanted  to, 
could  you  not? 

A.    Yes,  sir. 

Q.  Do  you  know  how  it  happens  that  a  larger  per  cent  of 
the  International  make  is  sold  in  your  community  than  of  any 
other  make  of  binder? 

A.  It  is  because  in  the  early  times  of  harvesting  machinery, 
when  I  started,  they  got  their  canvassers  out  and  stayed  with 
us  until  we  sold  the  binders  and  got  the  people  educated  to 
buy,  that  is  all  I  can  say. 

Q.  And  now  the  farmers  prefer  those  goods  because  they 
think  they  do  better  work,  don't  they? 

A.    Yes,  sir ;  they  know  what  they  are. 

Q.    And  that  is  the  only  reason  that  you  know  of? 

A.    Yes,  sir. 

Re-cross  Exa/mination  by  Mr.  Grosvenor. 

Q.  Now,  18  years  ago  is  the  time  that  you  have  reference 
to ;  that  is,  it  was  18  years  ago  that  they  had  these  canvassers 
out,  one  of  them  boosting  the  Champion,  another  boosting  the 
Deering,  and  another  the  McCormick;  wasn't  that  it? 

A.    Yes,  sir. 

Q.     And  that  is  the  time  they  got  to  know  the  machines? 

A.     Yes. 

Q.     Eighteen  years  ago,  wasn't  it? 

A.  Of  course,  it  wasn't  quite  18  years  ago,  but  it  was  dur- 
ing the  18  years  since  they  worked  it. 

Q.  Now,  in  1902  there  were  canvassers  out  for  the  McCor- 
mick and  canvassers  for  the  Deering  and  canvassers  for  the 
Champion,  weren  't  there  ? 

A.    Yes,  sir. 

Q.    And  they  were  all  pushing  those  machines? 

A.    Yes,  sir. 

Q.  And  then  those  three  all  came  together  in  one  com- 
pany, didn't  they? 

A.    Yes,  sir. 

(This  witness  resides  at  Missouri  Valley,  Iowa.) 
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A.  E.  DeCOU,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McRugh. 

Q.     You  may  give  your  full  name,  please. 

A.     Arthur  E.  DeCou. 

Q.     And  you  reside  at 

A.     At  Woodbine,  Iowa. 

Q.     And  what  is  your  business? 

A.  I  am  in  the  implement  business,  livestock,  grain,  and 
automobiles. 

Q.     What  is  the  aggregate  of  your  business? 

A.     The  entire  business? 

Q.    Yes. 

A.  That  varies  according  to  the  condition  of  the  crop. 
Last  year  it  was  $249,000. 

Q.     How  much  of  that  was  from  agricultural  implements  I 

A.  Including  twine  and  stuff  that  goes  with  the  implements, 
it  would  be  between  $80,000  and  $90,000. 

Q.     Between  $80,000  and  $90,000? 

A.    Yes,  sir. 

Q.  And  can  you  give  us  an  approximation  of  what  it  would 
be  simply  on  the  implements,  without  the  twine? 

A.     No,  sir. 

Q.     You  could  not  do  it? 

A.    No,  sir ;  not  today. 

Q.     What  harvesting  machinery  do  you  handle? 

A.     I  handle  the. International  of  late  years. 

Q.     Do  you  handle  any  other  mowers  or  rakes? 

A.     The  Standard  mower,  yes,  sir. 

Q.  You  handle  the  Standard  mower,  made  by  the  Emer- 
son-Brantingham  Company? 

A.     Yes,  sir ;  and  the  Emerson  rake. 

Q.  And  the  Emerson  rake,  made  by  the  Emerson-Bran- 
tingham  Company? 

A.    Yes,  sir. 

Q.  What  International  make  of  binders  and  mowers  and 
rakes  do  you  handle? 

A.     I  handle  the  Deering.    I  do  not  handle  the  rakes  at  all. 

Q.  You  handle  the  Deering  binder  and  the  Deering 
mower? 

A.    Yes,  sir. 
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Q.  And  you  handle  the  Emerson-Brantingham  mower  and 
the  Emerson-Brantingham  rake? 

A.     Yes,  sir. 

Q.  Now,  what  implements  other  than  those  you  have  men- 
tioned that  are  made  and  sold  in_cpmpetition  with  implements 
of  the  International? 

A.  I  handle  the  Moline  line  of  spreaders,  Studebaker 
wagons,  the  Emerson  plows — quite  a  good  many  different 
things. 

Q.  What  proportion  of  your  $80,000  of  proceeds  of  sales 
of  implements  and  twine  represents  the  sales  of  what  you  buy 
from  the  International  Company! 

A.    I  pay  them  about  $5,000  to  $8,000  a  year. 

Q.     From  $5,000  to  $8,000  a  year? 

A.     Yes,  sir. 

Q.  So  that  from  one-eighth  down  would  represent  the  sales 
of  the  International  goods,  including  twine? 

A.    Yes,  sir. 

Q.  And  the  rest  of  the  sales,  over  $70,000,  would  be  of  other 
companies'  goods? 

A.    Yes,  sir. 
.Q.     Most  of  them  competitive  goods? 

A.     Yes,  sir. 

Q.  Now,  has  the  International  Company,  in  any  way,  at 
any  time,  through  any  person,  or  in  any  other  way,  indicated 
to  you  that  you  could  not  handle  their  harvesting  goods  unless' 
you  abandoned  the  handling  of  the  Emerson  mower  or  rake  ? 

A.     No,  sir. 

Q.  Have  they  ever  indicated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  unless  you  threw 
out  all  these  competing  goods? 

A.     No,  sir. 

Q.  There  never  has  been  an  attempt  to  coerce  you  in  your 
purchases  ? 

A.     No,  sir. 

Q.  Suppose  they  did  make  the  attempt,  Mr.  DeCou,  and 
said  to  you  that  you  could  not  handle  their  goods  unless  you 
abandoned  the  competitors'  goods,  what  would  be  the  effect 
of  it? 

A.  It  would  not  have  much  effect  on  me ;  it  would  not  have 
any. 

Q.  What  would  you  do,  if  they  persisted  in  that  respect, 
about  handling  their  goods? 

A.  Well,  if  I  had  to  either  do  that  or  throw  the  goods  out, 
I  would  throw  the  goods  out. 
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Q.     You  would  throw  the  International  goods  out! 

A.  Yes.  But  I  would  not  want  to  do  that,  because  they 
are  all  right. 

Q.  But  if  you  had  to  choose  between  losing  that  or  losing 
your  independence  you  would  let  them  go? 

A.    Yes,  sir. 

Q.  You  are  as  free  to  buy  or  to  refuse  to  buy  from  the 
Emerson  or  any  other  company  as  you  are  free  to  buy  or  to 
refuse  to  buy  from  the  International  ? 

A.     Yes,  sir. 

Q.  What  is  the  condition  of  the  implement  business  today 
as  compared  with  what  it  was  twelve  years  ago,  so  far  as  it 
affects  the  farmer? 

A.  Well,  the  conditions  rather  favor  the  farmer  now,  more 
than  they  did  twelve  years  ago. 

Q.    Briefly,  how? 

A.  About  twelve  years  ago,  or  1904,  I  will  say  1903  or 
1904,  all  these  different  harvesting  machine  companies  had 
their  canvassers  out  and  they  used  to  run  horse  races  to  see 
who  would  get  to  a  fellow  first  in  the  morning,  and  he  was 
canvassed  to  death ;  goods  were  sold  where  they  had  no  busi- 
ness buying  them.  The  competition  was  so  keen  that  the 
farmer  was  oversold. 

Q.     The  farmer  was  oversold? 

A.    Yes,  sir. 

Q.     Now  it  is  down  to  a  business  basis? 

A.  Yes,  sir.  I  traded  off  a  binder  in  1904 — sold  a  man  a 
new  binder,  took  Ms  binder  in  at  $7,  put  it  out  on  the  farm 
and  cut  1,100  acres  of  grain  with  it. 

Q.     What  about  the  improvement  in  the  machine? 

A.  Well,  the  machine  is  a  good  deal  better  than  it  was  at 
that  time. 

Q.     How  about  the  repair  service? 

A.  It  could  not  be  any  better  than  it  is  now.  It  always  was 
good  down  there. 

Q.  What  about  the  retail  price  at  which  you  should  sell  to 
the  farmer?  Does  the  International  Company  ever  attempt 
to  fix  that  price  for  you? 

A.     They  don't  say  anything  about  it. 

Q.     That  is  determined  entirely  by  yourself? 

A.    Yes,  sir. 

Q.    And  you  fix  that  to  meet  conditions  as  they  exist? 

A.    Yes. 
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Gross-Examination  by  Mr.  Grosvenor. 

Q.  You  said  that  before  the  Harvester  Company  was 
formed  they  were  canvassing — 

Mr.  McHugh:     1904,  he  said. 

Q.  When  was  there  this  too  much  canvassing  that  you 
spoke  about? 

A.  That  was  when  the  Deering  Harvester  Company,  the 
MeCormick  Harvesting  Machine  Company,  and  the  Champion 
— Warder,  Bushnell  &  Glessner — 

Q.     That  is  right. 

A.     When  all  of  those  outfits  were  out  after  the  business. 

Q.     They  were  all  after  the  business! 

A.    Yes,  sir. 

Q.     Doing  a  lot  of  canvassing! 

A.    Yes,  sir. 

Q.     And  you  think  that  is  a  bad  thing  for  the  farmer? 

A.    Yes,  sir. 

Q.    And  they  stopped  that  after  they  consolidated? 

A.  Well,  there  is  canvassing  done,  but  it  is  not  so  per- 
sistent. They  don't  allow  you  anything  on  trades  or  anything 
like  that.  Go  out  and  trade  a  farmer  a  machine  and  take  most 
any  old  thing  he  had  for  part  payment — a  little  bit ;  it  didn  't 
amount  to  much. 

Q.  They  do  not  allow  a  farmer  anything  for  his  old  ma- 
chine now? 

A.     They  don't  allow  an  agent  anything. 

Q.    Do  you  allow  the  farmer  anything? 

A.    No,  sir. 

Q.  In  the  days  of  competition  you  allowed  the  farmer  some- 
thing for  his  old  machine,  didn't  you? 

A.  Well,  it  didn't  amount  to  anything,  whatever  little  we 
did  allow  him. 

Q.    You  did  allow  him  something? 

A.    Yes,  sir. 

Q.  And  you  think  that  is  one  of  the  improvements  of  the 
trade — that  you  are  not  taking  in  the  old  machines? 

A.  Yes,  sir;  because  he  doesn't  buy  one  machine  whel'e  he 
used  to  buy  three  or  four ;  he  used  to  buy  machines  when  he 
didn't  need  them. 

Q.  You  would  not  trust  the  farmer  to  use  his  own  judg- 
ment as  to  when  he  needs  a  new  machine  ? 

.A.     Y^Gs  sir 

Q.    What  is  that? 

A.    Yes,  sir. 


258  A.  E.  DeCou,  Cross-Examination. 

Q.  You  think  he  was  not  using  that  judgment  in  a  sensible 
manner  at  that  time? 

A.     He  didn  't  have  a  chance  to ;  he  was  over-commerced. 

Q.  And  the  over-commerce  was  due  to  too  much  competi- 
tion? 

A.     Yes,  sir. 

Q.  You  think  there  should  be  some  control  of  the  exercise 
of  his  judgment  as  to  when  he  should  buy  a  new  machine? 

A.     I  think  it  is  better  for  him. 

Q.  You  think  it  is  better  for  him  that  some  one  should  tell 
him  when  it  is  time  for  him  to  buy  a  new  machine? 

A.     No,  you  don't  get  me  right. 

Q.     Just  explain  what  you  do  mean. 

A.  I  think  it  is  better  for  him'  that  he  is  not  canvassed 
so  hard. 

Mr.  McHugh:  That  gives  him  a  chance  to  exercise  his 
judgment? 

The  Witness :     Yes,  gives  him  a  better  chance. 

Q.  Well,  he  doesn't  have  so  much  chance  to  use  his  judg- 
ment, does  he? 

A.     Yes,  sir. 

Q.  Now,  you  say  you  took  an  old  machine  in  those  days 
of  competition  from  a  farmer  and  used  it?    Is  that  so? 

A.     Yes,  sir. 

Q.  And  that  was  one  of  the  times  when  he  was  allowed 
something  on  his  old  machine? 

A.     Yes,  sir. 

Q.  And  was  there  this  same  competition  in  the  sale  of 
mowers,  or  were  you  talking  about  binders  only? 

A.  Well,  it  went  mostly  on  binders;  sold  about  as  many 
mowers  as  we  do  now,  but  they  sold  a  great  many  more  bind- 
ers, I  think,  at  that  time. 

Q.     That  competition  resulted  in  a  larger  sale  of  binders? 

A.     I  think  it  did,  yes,  sir ;  I  know  it  did. 

Q.  Name  the  companies  that  were  engaged  in  this  com- 
petition in  your  vicinity  before  the  International  was  formed. 
Have  you  named  them  all? 

A.     The  McCormick  and  the  Deering  and  the  Champion. 

Q.     The  Piano? 

A.     The  Piano  was  in  a  little  later;  they  didn't  get  in 
very  much. 

Q.    The  Milwaukee? 

A.     They  were  in  about  like  the  Piano. 

Q.     Those  were  practically  all? 

A.     Those  are  practically  all. 
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Q.     And  then  all  went  into  the  International,  didn't  they? 

A.  In  the  binder  line;  I  tried  to  sell  the  Elwood  mower 
and  (I  think  it  was)  the  Crown  mower. 

Q.  You  say  that  you  handle  today  the  Deering  mower  and 
the  Standard  mower.  Take  your  last  season.  How  many 
Standard  mowers  did  you  sellf 

A.    I  sold  18. 

Q.     And  how  many  Deering  mowers? 

A.     Twelve. 

Q.  And  the  year  before  that,  how  many  Standard  mowers 
did  you  sell? 

A.  I  think  I  sold- — I  would  not  make  a  positive  statement, 
but  it  was  around  10  or  12. 

Q.    And  how  many  Deerings? 

A.    About  the  same. 

Q.  Haven't  other  things  besides  this  improvement  in  ma- 
chines been  a  benefit  to  the  farmer  ? 

A.     Yes. 

Q.  There  are  more  telephones  used  today  than  used  to  be, 
aren't  there? 

A.     Yes,  sir. 

Q.     And  all  farm  machinery  has  improved? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  at  Woodbine  now? 

A.     Three. 

Q.  What  lines  of  harvesting  implements  do  the  others 
handle? 

A.  I  handle  the  Deering  and  the  Emerson,  and  one  of  them 
handles  McCormick,  and  the  other  fellow  I  think  he  handles 
the  Acme,  if  I  am  not  mistaken,  and  the  Champion ;  I  am  not 
sure  whether  he  handles  the  Acme ;  he  did  handle  the  Acme. 

Q.     But  he  handles  the  Champion,  anyway? 

A.    Yes,  sir. 

Q.  Then,  of  the  three  dealers  in  your  town,  each  one  han- 
dles some  harvesting  line  manufactured  by  the  International? 

A.    Yes,  sir. 

Q.  And  you  do  not  find  the  same  competition  now  in  the 
selling  of  those  harvesting  implements  by  these  three  dealers 
that  there  was  in  the  old  days  when  the  three  companies — 
Champion,  Deering  and  McCormick — were  separate  com- 
panies ? 

A.  Why,  the  competition  to  sell  them  is  about  as  keen, 
but  they  don't  go  out  and  trade  for  his  stuff. 

Q.     The  competition  now  is  between  the  dealers? 

A.    Yes,  sir. 
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Q.     And  it  used  to  be  between  the  manufacturers? 

A.    Yes,  sir. 

Q.     They  let  you  fellows  compete  ? 

A.    Yes,  sir. 

Q.     But  they  do  not  compete  themselves? 

A.     Well,  they  give  you  all  the  assistance  you  want. 

Q.  And  all  the  three  dealers  pay  the  same  prices  to  the 
International  Harvesting  Company! 

A.     I  don't  know. 

Q.  About  what  per  cent  of  the  binders  sold  around  Wood- 
bine in  the  last  four  or  five  years  have  been  Deering,  McCor- 
mick  or  Cha!mpion? 

A.     Well,  practically  all. 

Q.     That  is,  nearly  100  per  cent? 

A.    Nearly,  yes. 

Q.  And  about  what  per  cent  of  the  mowers  have  been 
Champion,  Deering  or  McCormick? 

A.    About  75. 

Q.     What  per  cent  of  the  rakes? 

A.     I  should  judge  about  30  or  40. 

Q.     Do  you  sell  any  other  lines  of  the  International? 

A.     Yes,  sir. 

Q.     Please  name  them. 

A.  I  sell  feed  grinders,  gasoline  engines,  some  of  their 
manure  spreaders,  some  farm  products  and  a  few  disc  harrows 
and  harrows. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Saturday,  March  8,  1913,  at  10  o'clock.) 
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Court  Eoom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  8,  1913. 
10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
-Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 

Special    Assistant    to    the    Attorney    General,    and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh 

and  T.  J.  Doyle,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

C.  A.  WAGNER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  Charles  A.  Wagner. 

Q.  Where  do  you  live? 

A.  Omaha. 

Q.  What  is  your  business  ? 

A.  Dealer  in  farm  machinery,  farm  implements,  forward- 
ing and  transferring. 

Q.  How  long  have  you  been  a  dealer  in  farm  implements  ? 

A.  About  27  years. 

Q.  How  long  in  Omaha? 

A.  Twenty-seven  years. 

Q.  About  what  is  the  aggregate  of  your  business  per  year? 

A.  Our  retail  department  runs  between  $50,000  and  $70,000 
a  year. 

Q.  What  harvesting  machines  do  you  handle? 

A.  We  handle  McCormick,  Deering  and  Emerson. 

Q.  What  binders? 

A.  We  sell  mostly  the  International — Deering  and  McCor- 
mick, and  have  sold  some  of  the  Johnston  binders. 

Q.  What  rakes  do  you  handle? 

A.  The  Emerson-Brantingham  and  some  Milwaukee. 

Q.  What  mowers  do  you  handle  ? 
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A.  The  Emerson  mower,  the  McCormick,  the  Deering,  and 
the  Milwaukee. 

Q.  Do  you  handle  any  farm  implements  other  than  the 
ones  you  have  mentioned,  that  are  manufactured  and  sold  by 
competitors  of  the  International  Company? 

A.     Oh,  yes. 

Q.  What  implements  do  you  handle  that  are  manufactured 
by  the  competitors'? 

A.  We  handle  the  D.  M.  Sechler  goods,  and  we  handle  the 
John  Deere  goods,  Parlin  &  Orendorff,  Nebraska,  Moline, 
Eock  Island;  that  is,  the  Western  Eock  Island  Plow  Com- 
pany's goods,  and  several  others. 

Q.  What  of  the  Deere  lines  do  you  handle,  what  imple- 
ments ? 

A.  We  handle  plows,  carriages,  buggies,  spreaders,  seed- 
ers, and  also  have  sold  some  cream  separators;  in  fact,  any 
we  want;  a  full  line. 

Q.     What  do  you  handle  of  the  Parlin  &  Orendorff  goods? 

A.  We  handle  plows,  also  wagons,  harrows,  disc  harrows, 
seeders,  drills  and  shellers. 

Q.  What  proportion  of  your  sales  per  year  represents 
sales  of  goods  that  you  buy  of  the  International  Company? 

A.     Oh,  less  than  10  per  cent. 

Q.     Less  than  10  per  cent? 

A.     Less  than  10  per  cent,  yes. 

Q.  Now,  Mr.  Wagner,  has  the  International  Company,  in 
any  way,  through  any  one,  ever  intimated  to  you  that  you 
could  not  handle  their  harvesting  line  unless  you  abandoned 
thp  Emerson  harvesting  machine  that  you  handle? 

A.     No,  sir ;  they  never  did. 

Q.  Has  the  International  Company,  through  any  one,  or 
in  any  way,  intimated  to  you  that  you  could  not  handle  their 
harvesting  goods  unless  you  abandoned  the  handling  of  these 
competitive  goods  that  you  handle  and  sell? 

A.     No,  sir. 

Q.  Never  has  been  any  attempt  to  coerce  your  action  as  a 
dealer? 

A.     No. 

Q.  Suppose  they  did  make  such  an  attempt,  what  would 
be  the  effect  of  it? 

A.     We  would  tell  them  to  take  their  goods. 

Q.  Tell  them  to  take  their  goods;  you  mean  out  of  your 
business? 

A.    Yes ;  we  would  quit  their  goods. 
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Q.  Has  tlie  International  Company  at  any  time,  in  any 
way,  ever  attempted  to  fix  the  retail  price  of  the  goods  you 
sell  that  they  make? 

A.     No,  sir. 

Q.     That  is  fixed  entirely  by  you? 

A.     Yes. 

Q.  All  kinds  of  farm  implements  have  improved  in  the 
last  twelve  years,  I  suppose — practically  all  of  them? 

A.     They  have  improved  some. 

Q.     Binders  have  improved  in  the  last  twelve  years? 

A.  •  Some. 

Cross-Examination   hy  Mr.  Grosvenor. 

Q.     Do  you  buy  all  of  your  binders  from  the  International? 

A.     No,  sir. 

Q.  This  last  year,  what  binders  did  you  sell  that  were  not 
made  by  the  International  ? 

A.     We  sold  a  couple  of  Johnston  binders.  ' 

Q.     How  many  binders  ? 

A.     Two,  if  I  remember  right. 

Q.  And  how  many  Deering  and  McCormick  binders  did 
you  sell? 

A.     This  last  year,  about  four  or  five,  I  suppose. 

Q.  Who  are  your  customers — farmers  around  the  vicinity 
of  Omaha? 

A.     Farmers  in  Douglas  and  Sarpy  counties. 

Q.  There  is  not  a  very  large  trade  in  binders,  then,  in  this 
neighborhood  ? 

A.     No,  not  very. 

Q.     How  many  Emerson  mowers  did  you  sell  this  last  fall? 

A.    I  think  50. 

Q.     How  many  McCormick  and  Deering  and  Milwaukee? 

A.     Seven  or  eight,  possibly  ten. 

Q.     You  make  a  specialty  of  the  Standard  mower,  do  you? 

A.    No. 

Q.    How  did  you  happen  to  sell  so  many  of  those  mowers? 

A.     Demand  for  it. 

Q.  Have  you  always  sold  more  Standard  mowers  than  Mil- 
waukee and  Deering  and  McCormick  mowers? 

A.    Yes,  sir. 

Q.  You  do  more  business  with  Emerson-Brantingham  than 
with  the  International? 

A.    Yes,  sir. 
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Q.  You  have  a  narrower  selection  in  the  choice  of  binders 
than  you  have  in  any  other  line  of  agricultural  implements; 
is  that  not  the  fact? 

A.     Yes,  you  might  say  so. 

Q.  That  is,  there  are  fewer  manufacturers  to  select  from 
in  the  binder  line? 

A.     Yes. 

Q.     How  many  dealers  are  there  in  Omaha? 

A.     I  could  not  say ;  I  guess  about  10  or  12  of  them,  or  more. 

Q.  Were  you  selling  McCormick  and  Deering  goods  in 
1903? 

A.     Yes,  sir. 

Q.  Do  you  recall  the  circulars  issued  by  the  International ; 
that  is,  those  relating  to  the  fixing  of  retail  prices  ? 

A.     No,  sir ;  I  do  not  recall  now. 

Q.  Don't  you  recall  receiving  any  from  the  general  agents 
of  the  International,  either  the  McCormick  or  Deering  divi- 
sion, in  relation  to  retail  prices? 

A.     No,  sir ;  I  do  not  recall  receiving'  any. 


AUGrUST  GrOEDEE,  being  duly  sworn  as  a  witness  on  behalf 

3  of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  August  Gorder. 

Q.  And  you  reside  at  Plattsmouth,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Gorder? 

A.  Farm  machinery,  agricultural  implements,  and  harness. 

Q.  How  long  have  you  been  engaged  in  that  business? 

4  A.  For  myself,  17  years ;  and  before  that,  about  10  years 
with  my  father. 

Q.  Have  you  been  in  Plattsmouth  for  the  last  17  years? 

A.  Twenty-seven  years  in  Plattsmouth. 

Q.  Wliat  is  the  aggregate  of  your  business? 

A.  It  will  vary  considerably;  ordinarily  $25,000  a  year,  I 
guess. 

Q.  What  harvesting  implements  do  you  handle? 

A.  Deering  and  McCormick. 

Q.  You  do  not  handle  any  other? 

A.  No. 
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Q.     Of  rakes  or  mowers  or  binders?  , 

A.    No.  1 

Q.  Do  you  handle  any  implements  manufactured  and  sold 
in  competition  with  the  goods  made  and  sold  by  the  Interna- 
tional Company? 

A.     Other  than  the  harvesting? 

Q.    Yes. 

A.    Yes,  sir. 

Q.  What  implements  do  you  handle  and  sell,  that  are  made 
by  competitors,  in  competition  with  the  International  goods? 

A.     I  handle  practically  all  the  John  Deere  line  and  the 
Emerson  wagon,  or  Newton  wagon,  rather,  made  by  the  Emer-  < 
son-Brantingham  Company;  Van  Brunt  drills. 

Q.    Any  engines? 

A.  I  have  handled  a  few  R.  &  V.  engines.  That  is  included 
in  the  John  Deere  line. 

Q.     Cream  separg,tors? 

A.     DeLaval  cream  separators. 

Q.  About  what  proportion  of  your  aggregate  sales  repre- 
sents goods  that  you  buy  from  the  International  Company? 

A.  Well,  that  varies  considerably;  ordinarily  about  40  to 
50  per  cent. 

Q.    Now,  Mr.  Gorder,  has  the  International  Company,  in  ; 
any  way,  through  any  person,  ever  attempted  to  coerce  your 
action  as  a  dealer,  in  purchases ;  ever  intimated  to  you  that 
you  could  not  handle  their  harvesting  Hne  unless  you  refused 
to  handle  the  goods  of  their  competitors? 

A.    No,  sir. 

Q.  And  if  they  did  make  such  an  attempt,  what  would  be 
the  effect  of  it? 

A.  Well,  I  expect  we  would  have  to  get  along  without 
them.    We  have  done  that  in  other  lines. 

Q.  Has  the  International  Company,  in  any  way,  ever 
attempted  to  fix  your  retail  prices,  the  prices  at  which  you 
sell  their  machinery? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  handle  only  the  International  harvesting  lines? 
A.    Yes,  sir. 

Q.    How  many  dealers  are  there  at  Plattsmouth? 
A.    Myself  only.    There  is  no  one  else  carrying  a  stock  of 
goods  there  at  present.    There  have  been  at  different  times. 
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Q.  Then  there  are  no  harvesting  implements  sold  at  Platts- 
mouth  other  than  the  International? 

A.  That  is  all.  Of  course  the  surrounding  towns ;  Minard 
is  about  three  or  four  miles  out ;  the  Acmes  have  usually  been 
handled  there. 

Q.     How  many  dealers  are  there  at  Minard? 

A.  There  has  usually  been  one  there ;  part  of  the  time  one 
or  two,  but  generally  one. 

Q.     Is  he  an  Acme  man,  generally? 

A.     A  good  deal  of  the  time,  yes. 

Q.     And  the  rest  of  the  time,  what  has  he  been  ? 

A.  At  times  no  one  handling  there,  but  ordinarily  they 
handle  binders ;  generally  been  an  implement  man  there,  but 
they  have  not  always  handled  harvesters. 

Q.     Is  there  any  implement  man  there  today? 

A.     Yes,  a  general  merchant  handling  implements. 

Q.     And  he  handles  Acme  today? 

A.  He  had  Acme  last  season,  and  I  think  he  has  today.  Of 
course  we  have  not  got  to  selling  binders  yet,  so  I  would  not 
know  for  sure  for  1913. 

Q.     What  are  the  other  towns  near  Plattsmouth? 

A.  The  next  one  is  Murray.  The  Acme  and  the  McCor- 
mick  are  handled  there. 

Q.  About  what  per  cent  of  the  binders  sold  around  Platts- 
mouth and  in  the  vicinity  in  which  you  do  business  are  Inter- 
national binders? 

A.  Well,  lat  Plattsmouth,  of  course,  there  is  no  other  now. 
In  the  other  towns  there  have  been  a  few  of  the  Acme  sold, 
but  not  very  many.  I  think  Murray  sold  four  or  five  Acmes 
last  year. 

Q.  Then  about  90  per  cent  is  International  in  the  territory 
with  which  you  are  familiar? 

A.     Yes,  90  or  95  per  cent  on  harvesters. 

Q.     On  harvesting  implements? 

A.    Yes,  sir. 

Q.  That  is,  binders,  mowers  and  rakes,  or  just  binders  and 
mowers  ? 

A.  On  binders.  On  mowers  the  per  cent  might  not  be  quite 
so  large. 

Q.    Ninety  per  cent  on  mowers? 

A.     Yes,  I  think  so. 

Q.     What  would  it  be  in  rakes  ? 

A.  There  would  not  be  much  difference.  Eakes  are  a 
small  line ;  we  do  not  pay  as  much  attention  to  them,  but  there 
would  not  be  much  difference. 
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Q.     What  is  the  important  line  in  that  country?  1 

A.     The  important  line? 

Q.     Yes;  binders  or  mowers? 

Mr.  McHugh:    Implements,  you  mean? 

Q.  The  important  line  of  harvesting  implements.  Is  it 
the  binder  or  the  mower? 

A.  Oh,  the  binder ;  that  is,  we  sell  a  few  more  binders  than 
we  do  mowers. 

Q.  You  say  from  40  to  50  per  cent  of  your  business  is  with 
the  International? 

A.     In  the  implement  line,  yes. 

Q.     Please  enumerate  all  the  different  things  that  you  buy  2 
from  the  International. 

A.  Binders,  mowers,  rakes,  peg  harrows,  disc  harrows, 
cream  separators,  manure  spreaders,  gasoline  engines,  twine, 
a  few  cream  separators;  have  at  times  sold  some  of  their 
sweeps  and  rakes. 

Q.    Wagons? 

A.    Yes,  part  of  the  time ;  got  some  of  their  wagons  now. 

Q.  When  did  3'ou  take  on  these  new  lines  of  the  Interna- 
tional, viz.:  harrows,  cream  separators,  manure  spreaders, 
engines,  wagons?  „ 

A.  The  engines :  we  commenced  handling  them  about  the 
time  they  brought  them  out ;  I  think  that  is  'about  eight  years 
ago. 

Q.    And  the  manure  spreaders? 

A.  The  manure  spreaders:  I  think  I  have  handled  them 
about  four  or  five  years. 

Q.     The  wagons? 

A.  We  have  probably  handled  the  wagons — well,  I  hardly 
remember ;  at  the  time  they  took  over  the  Weber  wagon. 

Q.  You  buy  more  and  more  of  your  lines  from  the  Inter- 
national every  year,  do  you  not?  4 

A.  Well,  for  several  years  we  have  not,  but  we  have  been 
buying  quite  a  lot  of  their  goods  for  <a,  number  of  years. 

Q.  Do  you  recall  signing  the  contract  with  the  exclusive 
clause  in  it,  about  10  or  11  years  ago,  1903  and  1904? 

A.     I  am  not  sure  about  that. 

Q.  You  have  not  handled  any  harvesting  implements  ex- 
cept the  International  line,  anyway;  so  I  suppose  it  did  not 
make  any  difference  to  you. 

A.  You  said  1903  and  1904,  which  would  be  since  the  con- 
solidation. 

Q.     1903  and  1904. 
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A.  Well,  I  am  not  sure  as  to  whether  they  had  the  exclusive 
clause  at  that  time  or  not. 

Q.  You  are  lan  agent  of  the  International ;  that  is,  you  sign 
the  commission  agency  contract? 

A.    Yes. 


GUST  BUNZ,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHiigh. 

Q.  Your  full  name,  please? 

A.  Gust  Bunz. 

Q.  Where  do  you  live,  Mr.  Bunz? 

A.  Bennington,  Nebraska. 

Q.  And  your  business? 

A.  Farm  implements. 

Q.  How  long  have  you  been  engaged  in  that  business? 

A.  Since  1899. 

Q.  Since  1899,  at  Bennington? 

A.  Yes,  sir. 

Q.  About  what  would  be  the  -aggregate  of  your  business? 

A.  You  mean  the  amount? 

Q.  The  amount. 

A.  About  $25,000. 

Q.  What  binders  do  you  handle? 

A.  Deering  and  McCormiek. 

Q.  What  rakes  do  you  handle? 

A.  Deering. 

Q.  What  mowers  do  you  handle? 

A.  Deering  and  McCormiek. 

Q.  So  that  all  of  the  harvesting  machinery  that  you  handle 
is  International  goods? 

A.  Yes,  sir. 

Q.  Do  you  handle  any  goods  made  by  competitors  of  the 
International? 

A.  Yes,  sir. 

Q.  What  do  you  handle  in  that  line? 

A.  Spreaders,  cream  separators,  drills,  disc  harrows,  and 
several  other  lines. 

Q.  What  lines  do  you  handle? 

A.  John  Deere  Plow  Company  and  Moline  Plow  Company 
and  some  Avery  Company. 
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Q.    Do  you  handle  cream  separators?  1 

A.    Yes. 

Q.    What  ones? 

A.    DeLavial. 

Q.    Do  you  handle  engines? 

A.    Yes,  sir. 

Q.     What  ones? 

A.  Handle  the  International  and  some  E.  &  V.  Associated 
Manufacturers. 

Q.     What  wagons  do  you  handle? 

A.    Weber,  Schuttler,  and  Deere. 

Q.    About  what  proportion  of  this  $25,000  of  sales  is  repre-  2 
sented  by  sales  of  goods  that  you  buy  of  the  International 
Harvester  Company? 

A.     I  should  judge  about  one-third, 

Q.  Now,  has  the  International  Harvester  Company  at  any 
time,  in  any  way,  through  any  person,  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  line  unless  you 
refused  to  handle  and  sell  goods  of  competitors,  that  were  in 
competition  with  theirs? 

A.    No,  sir. 

Q.     There  never  has  been  any  attempt  to  coerce  you? 

A.    No,  sir.  ^ 

Q.  Suppose  they  did  attempt  to  do  that,  to  coerce  your 
action,  what  would  be  the  effect? 

A.    Oh,  I  think  there  are  other  binders  made. 

Q.    What  is  that? 

A.     There  are  other  binders  made. 

Q.    And  you  recognize  that  fact? 

A.    Yes,  sir. 

Q.    You  would  not  be — 

A.    Embarrassed. 

Q.     Or  coerced?  4 

A.    No. 

Q.  Has  the  International  Company  at  any  time  attempted' 
to  fix  the  price  at  which  you  should  sell  their  goods  to  the 
farmer? 

A.    No,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Bennington,  Nebraska? 
A.     There  is  one  now;  there  used  to  be. two.    One  bui^ned 
out  here  not  long  ago. 
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1       Q.     What  lines  did  the  other  man  handle? 

A.     They  used  to  handle  the  MeCormiek  at  one  time. 

Q.    And  he  burned  out  I 

A.  Well,  he  quit  the  McCormick ;  was  not  handling  harvest- 
ing machines  any  more. 

Q.  Then  you  are  the  only  dealer  that  handles  harvesting 
machinery  at  Bennington? 

A.     Yes,  sir. 

Q.     And  you  handle  only  the  harvesting  machinery  that  is 
made  by  the  International  Harvester  Company! 
o       A.     Yes,  sir. 

Q.     How  large  a  town  is  Bennington? 

A.    About  300  inhabitants. 

Q.  Do  you  come  in  competition,  in  selling  harvesting  ma- 
chinery, with  dealers  in  neighboring  towns? 

A.    I  do. 

Q.    What  towns? 

A.     Omaha  is  one,  and  Benson,  Irvington,  and  Washington. 

Q.     How  many  dealers  are  there  in  Benson? 

A.     I  think  two  or  three;  I  do  not  remember. 

Q.     What  lines  do  they  handle  ? 

3  A.    I  don't  know. 

Q.  In  the  vicinity  in  which  you  do  business,  about  what 
per  cent  of  the  binders  sold  are  binders  that  are  manufactured 
by  the  International,  either  McCormick,  Deering,  Milwaukee, 
or  some  other  line  of  theirs? 

A.     I  should  judge  nearly  all. 

Q.  Nearly  all  the  binders  sold  are  the  International 
binders  ? 

A.    Yes,  sir. 

Q.     And  about  what  per  cent  of  the  mowers  would  you  say? 

A.     I  could  not  tell.     I  do  not  know  how  many  Emerson 

4  mowers  go  out  from  here,  because  the  territory  is  quite  large 
and  I  can  not  keep  track  of  it. 

Q.  They  do  not  have  as  large  a  per  cent,  then,  of  the  mower 
trade? 

A.  No,  they  have  not. 

Q.  How  about  the  rakes? 

A.  I  could  not  tell  you  about  that. 

Q.  Do  you  handle  the  International  engines  and  wagons? 

A.  Some  of  them,  yes. 

Q.  And  some  of  their  manure  spreaders? 

A.  No,  I  do  not. 

Q.  What  else  do  you  handle  of  the  International? 

A.  Wagons,  engines  and  twine. 
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Q.     Did  you  buy  all  vour  twine  from  tliem! 

A.    I  did. 

Q.     Anything  else? 

A.     Not  that  I  know  of. 

Q.  Is  the  amount  of  business  which  you  do  each  year  with 
the  International  growing? 

A.     Practically  the  same. 

Q.  You  signed  the  commission  agency  contract,  I  suppose, 
with  the  International,  and  do  business  under  that  sort  of  a 
contract? 

A.     I  signed  a  contract,  yes,  sir. 


HENEY  BEERLINE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Beerline,  you  reside  at  Papillion? 

A.  Yes,  sir. 

Q.  And  what  is  your  business? 

A.  Farm  implements. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  Since  1902. 

Q.  At  Papillion? 

A.  Yes,  sir. 

Q."  What  is  the  aggregate  volume  of  vour  business? 

A.  Oh,  $15,000  or  $18,000. 

Q.  What  binders  do  you  handle? 

A.  Deering  and  McCormick. 

Q.  What  rakes? 

A.  The  same. 

Q.  What  mowers? 

A.  Deering  and  McCormick  and  Dain. 

Q.  The  Dain  is  a  competing  mower  with  the  mowers  of  the 
International  ? 

A.  As  far  as  I  know  it  is. 

Q.  That  is  miade  by  the  John  Deere  ? 

A.  No,  it  is  made  by  the  Dain  Manufacturing  Company. 

Q.  Well,  that  has  been  absorbed  by  them. 

A.  It  is  handled  by  the  John  Deere  Plow  Company. 

Q.  Now,  do  you  handle  any  implements  other  than  harvest- 
ing machinery  that  is  manufactured  and  sold  in  competition 

with  the  International  goods? 
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1       A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     My  biggest  line  is  John  Deere  Plow  Company,  and  I 
handle  some  P.  &  0. 

Q.     That  is  Parlin  &  OrendorfP? 
A.     Yes.    I  skip  around  to  various  other  outfits. 
Q.    About  what  proportion  of  your  aggregate  sales,  $15,000 
or  $18,000  a  year,  would  represent  sales  of  goods  that  you  buy 
of  the  International  Company  I 

A.     I  believe  it  is  a  little  over  a  third. 
Q.     A  little  over  a  third? 
^       A.     Yes ;  I  should  think  it  would  be  a  little  over  a  third. 

Q.     Has  the  International  Company,  through  any  one,  in 
any  way,  ever  intimated  to  you  that  you  could  not  handle 
their  harvesting  goods  unless  you  refused  to  handle  the  Dain 
mower? 
A.     No. 

Q.     Has  the  International  Company,  through  any  one,  at 

any  time,  in  any  way,  intimated  to  you  that  you  could  not 

V      handle  their  harvesting  line  unless  you  refused  to  deal  with 

and  handle  and  sell  the  goods  of  their  competitors,  sold  in 

Q  competition  with  them? 

A.    No. 

Q.     Never  has  been  any  attempt  on  the  part  of  the  Com- 
pany to  coerce  your  action? 
A.     No. 

Q.     Suppose  they  did  attempt  to  do  that,  what  would  be  the 
effect  of  it? 
A.     I  don't  think  I  would  stand  for  it. 
Q.     You  would  not  stand  for  it? 
A.     I  do  not  think  I  would. 

Q.    Has  the  International  Company,  at  any  time,  attempted 
4  to  fix  the  retail  price,  the  price  at  which  you  should  sell  the 
goods  that  you  buy  from  them,  to  the  farmers? 
A.    No. 

Q.    You  fix  that  yourself? 
A.     It  is  fixed  among  ourselves. 

Cr OSS-Examination  by  Mr.  Orosvenor. 

Q.    Mr.  Beerline,  how  many  dealers  are  there  up  in  your 
town? 
A.     One  besides  myself. 
Q.    And  what  harvesting  implements  does  he  handle? 
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A.     He  doesn't  consider  it  worth,  while  monkeying  with  1 
them,  I  guess.    He  does  not  handle  any  binder  at  all. 

Q.    You  do  all  the  binder  business  ? 

A.    Yes. 

Q.     What  mower  does  he  handle? 

A.     Emerson. 

Q.    What  rakes? 

A.     Well,  I  guess  he  does  not  handle  any  rakes. 

Q.     Is  that  a  good  binder  territory?    I  mean,  do  you  raise 
a  good  deal  of  small  grain  up  there  ? 

A.     Just  an  average  run,  I  should  think. 

Q.    Do  you  sell  the  Dain  mowers  and  also  the  Deering  and  2 
the  McCormick  mowers? 

A.    Yes,  sir. 

Q.    Last  year  how  many  Dain  mowers  did  you  sell? 

A.     Oh,  I  don't  sell  over  two  or  three  a  year.  • 

Q.     You  do  not  sell  over  two  or  three  a  year? 

A.     Not  the  Dain. 

Q.    How  many  Deering  and  McCormick  do  you  sell? 

A.     Ten  and  some  years  twelve. 

Q.     Practically  all  the  binder  business  in  your  vicinity  is 
done,  then,  by  the  International? 

A.    Well,  the  biggest  part  of  it  is.  ^ 

Q.     Over  90  per  cent? 

A.    You  mean  my  end  of  it — ^myself? 
'    Q.    No,  I  mean  of  the  binders  sold  in  your  territory  and 
that  you  see  on  the  farms  as  you  drive  around,  speaking  from 
your  observation,  about  what  per  cent  are  the  International 
binders  ? 

A.    I  could  not  say  what  per  cent,  but  the  biggest  majority 
by  a  whole  lot  is  the  Deering  and  McCormick. 

Q.     The  most  of  the  business? 

A.    Yes,  the  most  of  it.  * 

Q.     How  about  the  mowers?     Do  they  have  most  of  the 
business  in  mowers,  too? 

A.     It  is  pretty  well  divided  on  mowers.    Every  mower  on 
earth  is  sold  there  in  my  country,  but  not  so  in  binders. 

Q.     Not  so  in  binders? 

A.     Not  so  much.     The  Acme  has  quite  a  little  business 
south  of  me. 

Q.    Is  the  binder  part  of  your  business  an  important  part? 
Do  you  consider  it  such? 

A.    Well,  I  consider  it  part  of  my  business,  the  same  as  I 
would  a  wagon  or  a  plow  or  a  cultivator. 

Q.    How  many  binders  did  you  sell  last  year? 
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A.    Fifteen. 

Q.  What  do  you  buy  from  the  International  besides  binders 
and  mowers  and  rakes  ? 

A.     Engines,  wagons,  harrows,  disc  harrows. 

Q.     Spreaders? 

A.     Yes,  and  spreaders. 

Q.     You  went  into  business  in  1902? 

A.     1902. 

Q.  Was  that  before  or  after  the  International  was 
formed? 

A.     I  guess  it  was  just  about  the  time. 

Q.     Did  you  sign  the  commission  agency  contract  then? 

A.     I  have  every  year. 

Q.     The  commission  agency  contract? 

A.     Yes. 

Q.  Do  you  recall  that  the  contracts  you  signed  in  1903 
and  1904  contained  a  clause  prohibiting  the  agent  from  han- 
dling any  harvesting  machinery,  binders,  mowers  and  rakes, 
except  those  that  he  was  taking  from  the  International?  Do 
you  recall  that  clause? 

A.     No,  sir. 

Q.     Do  you  buy  your  twine  from  the  International? 

A.    I  do. 

Q.  About  what  per  cent  of  the  twine  s6ld  in  your  terri- 
tory is  manufactured  by  the  International? 

A.     I  should  judge  in  the  neighborhood  of  half. 


H.  C.  PETERS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugJi. 

Q.    Mr.  Peters,  you  reside  at  Yutan,  Nebraska? 

A.     Yes,  sir. 

Q.     And  your  business? 

A.     Implements. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     About  twenty  years. 

Q.     What  is  the  aggregate  amount  of  your  sales? 

A.     About  $30,000  a  year. 

Q.     What  binders  do  you  handle  ? 

A.  Why,  I  have  handled  during  those  three  years  various 
binders,  but  at  the  present  time  the  Deering  and  the  McCor- 
mick  are  the  ones  that  I  am  handling. 
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Q.     What  rakes  do  you  handle'?  1 

A.     The  Dain  and  the  McCormick. 

Q.     And  what  mowers? 

A.  I  have  got  the  Crown.  I  don't  know  who  makes  that 
Crown  mower  now.  The  Janesville  people  used  to  make  that. 
And  the  McCormick  and  the  Deering. 

Q.  Now,  outside  of  these  harvesting  implements  that  you 
have  mentioned,  do  you  handle  farm  implements  that  are 
manufactured  and  sold  in  competition  with  the  machines 
manufactured  and  sold  by  the  International  Company? 

A.    Yes,  sir. 

Q.     What  lines  of  competitive  goods  do  you  handle!  2 

A.  The  Eock  Island  Plow  Company  have  a  competitive 
line ;  in  fact,  most  of  them  have.  The  Moline  Plow  Company — 
in  fact,  they  have  binders  and  mowers,  too.  And  John  Deere 
Plow  Company  also. 

Q.  What  do  you  sell  in  the  way  of  engines  ?  Whose  engines 
do  you  sell? 

A.  I  sell  the  Gade  engine.  T.  G.  Northwall  are  the  agents 
for  it  here. 

Q.    What  wagons  do  you  handle! 

A.     The  Newton — ^that  is  the  Emerson-Brantingham  wagon ;  r> 
the  Moline,  John  Deere  Plow  Company,  and  Peter  Schuttler. 

Q.    Do  you  handle  any  International  wagons! 

A.     I  have  had  a  few  of  them. 

Q.  What  proportion  of  your  aggregate  sales,  Mr.  Peters, 
represents  the  sales  of  goods  that  you  buy  of  the  International 
Company! 

A.  Why,  of  course,  I  could  not  be  definite,  but  I  would  say 
one-fourth. 

Q.    About  a  fourth? 

A.    About  one-fourth. 

Q.     That  includes  machines  and  twine!    Do  you  buy  twine?  4. 

A.    Yes,  sir. 

Q.     That  includes  machines  and  twine ! 

A.    Yes,  sir. 

Q.    About  a  fourth  of  your  business? 

A.    Yes. 

Q.  Plas  the  International  Company,  in  any  way,  through 
any  person,  at  any  time,  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  line  unless  you  abandoned  the 
sale  of  all  competing  goods? 

A.    They  never  have. 

Q.  And  if  they  did  attempt  to  coerce  your  action  as  a 
dealer,  what  would  be  the  effect  of  it? 
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A.  Well,  I  am  afraid  that  we  would  have  to  quit  doing 
business  together. 

Q.  Has  the  company  ever  attempted  to  fix  the  price  at 
which  you  should  sell  the  goods  you  buy  of  them,  at  retail  to 
the  farmer? 

A.  No,  I  have  never  had  anything  like  that.  I  buy  the 
goods  and  sell  them  at  my  own  price. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Yutanl 

A.  At  the  present  time  I  happen  to  be  the  only  dealer.  We 
have  had  two  and  three  there  off  and  on. 

Q.  And  you  sell  only  the  binders  of  the  International, 
namely,  the  McCormick  and  Bearing;  is  that  right? 

A.  No. 

Q.  What  other  binders  do  you  sell? 

A.  The  Acme. 

Q.  Last  year  how  many  Acme  binders  did  you  sell? 

A.  I  did  not  handle  it  last  year ;  I  got  a  contract  this  year. 

Q.  Last  year  how  many  dealers  were  there  in  Yutan? 

A.  There  were  two. 

Q.  And  your  company  handled  the  Deering  and  McCor- 
mick that  year? 

A.  Yes,  sir. 

Q.  And  what  did  the  other  fellow  handle  ? 

A.  The  Acmes  were  sold  there. 

Q.  He  sold  the  Acmes? 

A.  Yes. 

Q.  And  he  has  gone  out  of  business? 

A.  Well,  he  was  a  competitor  out  of  another  town  and  did 
business  as  a  branch  house  there,  yes. 

Q.  So  that  you  now  handle  the  three  lines  ? 

A.  Practically  so. 

Q.  I  mean  the  three  makes. 

A.  Yes. 

Q.  And  what  mowers  do  yoii  handle — Deering  and  McCor- 
mick? 

A.  Yes,  sir. 

Q.  Did  you  mention  the  Dain  also? 

A.  I  said  the  Crown  before.    I  sold  the  Crown. 

Q.  Last  year  how  many  Crown  mowers  did  you  sell? 

A.  I  haven't  sold  any. 

Q.  How  many  Deering  and  McCormick? 
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A.     Perhaps  a  dozen  or  fifteen. 

Q.  Practically  all  your  harvesting  business  has  been  with 
the  International? 

A.     The  last  year  or  two,  yes. 

Q.     It  has  been  growing,  has  it? 

A.     "Well,  I  don't  think  so,  because — 

Q^  Well,  what  other  makes  of  harvesting  machinery  did 
you  handle ;  I  mean  other  than  International,  within  the  last 
few  years  ? 

A.  Excuse  me  now;  I  did  not  get  that  question  right. 
Other  makes? 

Q.  What  makes  of  harvesting  machinery  not  made  by  the 
International  have  you  handled  in  the  last  few  years  at  Yutan? 

A.     Not  any  except  the  Acme,  as  I  told  you  before. 

Q.  Then  practically  all  your  business  in  recent  years,  in 
harvesting  machinery,  has  been  with  the  International  ? 

A.     Well,  the  larger  per  cent. 

Q.  What  have  you  done  with  anybody  except  the  Interna- 
tional? 

A.     Nothing  except  the  Acme. 

Q.     But  you  have  not  sold  any  Acme  yet? 

A.     No,  but  they  have  been  sold. 

Q.     But  it  was  not  sold  by  you? 

A.     No. 

Q.  Then  all  the  business  that  you  have  done  in  harvesting 
machinery  in  recent  years  has  been  done  with  the  Interna- 
tional, has  it  not? 

A.  Except  the  mowers.  I  don't  know  whether  a  mower  is 
a  harvester  or  not. 

Mr.  McHugh:  Yes,  we  count  that  in. 

Q.     Yes.  Other  than  these  few  mowers  you  have  mentioned? 

A.     Yes. 

Q.  About  what  per  cent  of  the  binders  sold  in  the  vicinity 
ia  which  you  do  business  have  been  manufactured  and  sold  by 
the  International,  or  its  agents  ? 

A.     The  proportion  would  be  75  to  80,  maybe  90. 

Q.  And  is  the  per  cent  for  the  International  mowers  about 
the  same? 

A.    No. 

Q.     What  would  you  say  was  the  per  cent  for  mowers? 

A.     Seventy  per  cent. 

Q.    And  for  rakes? 

A.     Fifty  per  cent. 

Q.    And  for  twine  ? 
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A.  It  is  pretty  hard  to  judge  that.  It  would  be  a  guess. 
It  would  not  be  sufficient  to  base  anything  on  if  I  should 
express  myself  on  that. 

Q.  Are  the  Deering  and  McCormick  types  of  binders  the 
leading  binders? 

A.     Yes,  sir. 

Q.    And  are  those  divided  about  half  and  half? 

A.     I  should  say  so. 

Q.  And  is  the  same  thing  true  of  their  mowers'?  Are  the 
mowers  divided,  the  two,  Deering  and  McCormick  mowers, 
divided  half  and  half? 

A.     In  my  immediate  territory  they  are. 

Q.  You  signed  the  commission  agency  contract,  I  suppose? 
That  is  the  contract  under  which  you  do  business  with  the 
International  ? 

A.     What? 

Q.  I  mean  the  contract  by  which  they  retain  the  title  to 
the  goods  and  then  you  settle  at  the  end  of  the  season? 

A.  Usually  when  I  buy  anything  they  write  up  an  order 
and  I  sign  an  order  for  the  goods  that  I  buy. 
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FRANCIS  A.  BROGrAN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  give  your  full  name,  please. 

A.     Francis  A.  Brogan. 

Q:     Where  do  you  reside? 

A.     Omaha,  Nebraska. 

Q.    What  is  your  profession? 

A.     Attorney  at  law. 

Q.  You  have  been  practicing  your  profession  in  Omaha 
how  long? 

A.     Twenty-five  years. 

Q.  Are  you  the  attorney  for  the  John  Deere  Company,  at 
Omaha? 

A.    Yes,  the  John  Deere  Plow  Company,  at  Omaha. 

Q.     The  John  Deere  Plow  Company? 

A.     I  do  their  legal  business. 

Q.  I  do  not  suppose  the  ordinary  collections  come  before 
you  in  any  way? 

A.    No;  they   have   their   collection  department   in  their 
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office,  and  I  do  not  handle  tlieir  collections.    They  simply  con-  1 
suit  me  regarding  legal  matters,  and  I  handle  their  cases  in 
court. 

Q.  If  a  legal  controversy  arises  in  the  matter  of  adjusting 
or  collecting  an  account,  then  you  are  consulted? 

A.     Then  it  is  apt  to  come  to  my  office,  yes. 

Q.  Do  you  know  William  H.  Green,  of  Creighton, 
Nebraska  ? 

A.     Yes,  I  am  acquainted  with  him. 

Q.     Is  he  in  the  implement  business  in  that  town? 

A.    Yes. 

Q.     Have  you,   as    attorney   for   John  Deere,  gone  up  to  2 
Creighton  to  see  him? 

A.  Yes,  I  went  there  at  least  once ;  I  am  inclined  to  think 
twice,  but  I  can  recall  distinctly  only  one  time. 

Q.  State  what  the  fact  is  as  to  whether  your  going  up 
there  was  necessitated  by  trouble  in  collecting  money  due 
John  Deere  Plow  Company  from  Mr.  William  H.  Green,  that 
they  had  difficulty-  in  collecting. 

A.  Well,  I  did  not  go  up  there  alone ;  I  went  up  with  Mr. 
Farrington,  who  was  at  that  time  the  assistant  manager  of 
the  John  Deere  Plow  Company,  and  I  went  with  him  at  his  o 
request,  in  order  that  he  might  consult  with  me  while  there 
regarding  his  business  transactions  with  Mr.  Green.  Now 
that  is  not  answering  your  question  fully — 

Q.    No. 

A.  And  I  am  inclined  to  think  the  only  knowledge  I  had 
concerning  the  necessity  for  going  there  was  derived  from 
consultation  with  the  officers  of  the  John  Deere  Plow  Com- 
pany, professionally,  in  my  capacity  as  their  attorney,  and  I 
am  inclined  to  think  I  ought  not  to  disclose  that  here. 

Mr.  Grosvenor :  When  did  you  go  ? 

The  Witness :    I  have  the  date  in  my  office ;  some  time  in  the  4 
last  three  or  four  years.     I  could  not  at  this  time  give  the 
exact  date. 

Q.     Well,  you  stand  on  the  privilege? 

A.  Yes.  I  did  not  get  any  information  regarding  their 
relations  with  Mr.  Green  except  from  the  officers  of  the  com- 
pany, under  the  seal  of  professional  confidence. 

Mr.  Grosvenor:  I  object  to  this  line  of  examination  by 
counsel  for  the  defendants,  anyway,  quite  outside  of  the  claim 
of  privilege,  on  the  ground  that  such  evidence  is  absolutely 
immaterial,  the  evidence  of  the  witness  Green  having  been  in 
relation  to  his  affairs  with  the  International  Harvester  Com- 
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pany,  and  tlie  fact  that  Green  may  or  may  not  have  had 
trouble  with  the  John  Deere  Company  can  have  no  bearing 
upon  his  testimony  relating  to  the  trouble  with  the  Inter- 
national Harvester  Company. 

Mr.  McHugh:    Well,  that  is  all. 

The  Witness:  You  do  not  want  to  ask  me  anything,  Mr. 
Grosvenor  ? 

Mr.  Grosvenor :    That  is  all. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Monday,  March  10,  1913,  at  10  o'clock.) 
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Court  Eoom  No.  1,  Federal  Building, 

Omaha,  Nebraska,  March  10,  1913, 
10:00  A.M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorne;^  General,  and  Jo- 
seph E.  Darling,  Esq. ;  2 

On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh, 
T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

JOSEPH  MATTES,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    You  may  give  your  full  name  and  residence.  3 

A.     Joseph  Mattes,  Oldebolt,  Iowa. 

Q.     Do  you  hold  any  official  position. 

A.  I  do.  I  am  the  state  senator  in  the  48th  senatorial  dis- 
trict. 

Q.     What  is  your  business? 

A.  I  am  principally  in  the  hardware  and  implement '  busi- 
ness; I  am  interested  in  the  banking  business  somewhat,  of 
course. 

Q.  Leaving  the  banking  business  out,  what  is  the  aggregate 
of  the  business  that  you  do.  Senator? 

A.    My  hardware  and  implement  sales  run  between  $50,000  4 
and  $60,000  a  year. 

Q.  How  much  of  that  consists  of  sales  of  agricultural  im- 
plements ? 

A.  About  50  to  60  per  cent  would  be  agricultural  imple- 
ments and  farm  machinery. 

Q.    That  would  make  it  $25,000  or  $30,000. 

A.     Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    McCormick. 

Q.    Any  other? 

A.    No,  sir. 
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Q.     What  line  of  rakes  do  you  handle  f 

A.     Generally  McCormick. 

Q.     Do  you  handle  any  other? 

A.     Occasionally  an  Emerson. 

Q.     "What  kind  of  mowers  do  you  handle  ? 

A.     The  McCormick  and  the  Emerson. 

Q.  Do  you  handle  other  agricultural  implements,  outside 
of  those  we  have  named,  that  are  manufactured  and  sold  in 
competition  with  goods  of  the  International? 

A.     I  do. 

Q.     What  lines  do  you  handle  ? 

A.  I  handle  the  Sterling  and  the  Osborne  disc  harrows; 
the  Sterling  seeders,  the  Pattee  cultivators,  the  Moline  and 
the  Janesville  planters,  and  the  Studebaker  and  the  Mandt 
wagons.  I  have  sold  some  of  the  International  Columbus 
wagons. 

Q.     Do  you  handle  engines? 

A.     I  do. 

Q.     What  makes? 

A.  Different  makes;  once  in  a  while  International;  gen- 
erally a  cheaper  kind. 

Q.     Do  you  handle  cream  separators? 

A.     I  do. 

Q.     What  make? 

A.    DeLaval. 

Q.  About  what  proportion  of  your  sales  of  farm  imple- 
ments, Senator,  consists  of  goods  that  you  buy  of  the  Inter- 
national Company? 

A.     In  thai  you  include  binding  twine? 

Q.  If  you  can  exclude  twine,  I  would  like  it  as  to  the  imple- 
ments first. 

A.  My  sales  of  International  goods,  exclusive  of  the  twine, 
would  be  between  $7,000  and  $8,000  a  year. 

Q.     How  much  including  twine? 

A.  $10,000  or  $11,000.  I  generally  buy  about  a  car  and  a 
half,  in  one  way  or  another,  of  twine. 

Q.  Do  you  handle  any  twine  other  than  the  International 
twinge  ? 

A.     Only  when  the  International  are  not  able  to  supply  it. 

Q.  So  that  without  the  twine  your  International  business 
would  be  in  the  proportion  of  about  7  to  25? 

A.     Yes. 

.Q.     And  with  the  twine  it  would  be  about  17  to  30? 

A.    Yes.    Of  course  the  matter  of  twine  would  be  in  volume 
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of  dollars  and  cents  as  to  the  price  of  twine.  I  usually  sell 
about  30,000  pounds  of  twine  a  year. 

Q.     It  fluctuates  with  the  years? 

A.     Yes. 

Q.  Now,  Senator,  has  the  International  Company,  at  any 
time,  in  any  way,  or  through  any  person,  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  if  you 
did  not  refuse  to  handle  the  Emerson  mowers  aiid  rakes? 

A.    They  have  not. 

Q.  Has  the  International  Company,  in  any  way,  at  any 
time,  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  goods  of  their 
competitors  which  you  do  handle? 

A.     They  have  not. 

Q.  Suppose  they  should  attempt  to  coerce  your  action  as 
a  dealer  in  your  purchases,  say  to  you  that  you  could  not 
handle  their  goods  unless  you  refused  to  handle  their  com- 
petitors' goods,  what  would  he  the  effect  of  it? 

A.     I  would  simply  tell  them  to  find  another  agent. 

Q.     They  could  not  coerce  you? 

A.    Not  at  all. 

Q.  You  are  just  as  free  to  buy  or  to  refuse  to  buy  from 
them  as  you  are  to  buy  or  to  refuse  to  buy  from  any  one  else  ? 

A.     Absolutely. 

Q.  What  is  the  fact.  Senator,  as  td  whether  harvesting 
machinery  generally  has  improved  in  the  last  twelve  years? 

A.  Oh,  I  should  say  the  improvements  have  been  along  the 
lines  of  simplifying  them,  so  that  there  is  less  breakage,  less 
parts,  and  they  give  a  great  deal  less  trouble  to  the  agent 
and  to  the  farmer.  There  was  a  time  that  we  always  (within 
the  last  twelve  years)  were  obliged  to  keep  an  expert  or  two 
on  hand  all  the  time.  It  is  very  seldom  that  we  have  one  now 
at  all. 

Q.  Why  did  you  have  to  keep  an  expert  on  hand  during 
those  years? 

A.  Because  the  binders  were  not  as  simple  as  they  are 
now;  they  were  more  complicated. 

Q.  The  farmer  could  not  set  them  up  or  operate  them  until 
he  was  educated? 

A.  He  could  not  operate  them ;  and  it  required  more  of  a 
mechanic  than  they  do  now. 

Q.  What  is  the  fact,  during  the  last  twelve  years,  as  to  the 
development  or  advance  of  prices  in  the  binders  as  compared 
with  the  advance  of  prices  in  the  other  farm  implements? 
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A.  There  lias  been  very  little  advance  in  binders  and 
mowers  as  compared  with  the  advance  in  prices  in  other  lines 
of  machinery. 

Q.  What  is  the  fact,  Senator,  as  to  whether  the  condition 
of  the  farm  implement  business  today,  as  compared  with 
twelve  years  ago,  is  better  or  otherwise  for  the  farmer? 

A.     Do  you  mean  along  the  line  of  harvesting  machinery? 

Q.    Yes. 

A.     It  never  was  in  a  better  condition  than  it  is  now. 

Q.     Was  it  ever  as  good  as  it  is  now? 

A.  I  would  say  no.  It  is  more  satisfactory  to  the  dealer 
and  to  the  consumer,  in  my  judgment.  The  service  is  better 
than  it  has  ever  been  before, 

C ross-Examination  by  Mr.  Grosvenor. 

Q.    You  are  a  state  senator  of  the  state  of  Nebraska? 

A.     No,  sir ;  of  the  state  of  Iowa. 

Q.     Where  is  your  home  ? 

A.    At  Oldebolt. 

Q.  Have  you  appeared  here  to  testify  voluntarily  or  under 
subpoena? 

A.  There  has  been  no  subpoena  issued;  they  asked  me  if 
I  would  appear  and  I  said  I  would. 

Q.     No  subpoena  was  issued? 

A.    No. 

Q.  You  appear  here  to  testify  for  the  International  Har- 
vester Company  voluntarily  and  of  your  own  motion? 

A.  I  appear  here  to  testify  in  regard  to  whatever  testi- 
mony I  can  give — not  particularly  in  the  interests  of  the 
International.  I  testify  only  to  what  I  know  about  the  imple- 
ment business.    I  presume  that  is  what  I  am  here  for. 

Q.     How  far  is  Oldebolt  from  here? 

A.  I  should  say  about  90  miles.  I  came  from  Des  Moines 
here,  so  I  do  not  know  what  my  mileage  would  be;  I  should 
say  about  90  miles,  from  Sac  County. 

Q.  When  was  it  first  suggested  to  you  that  you  be  a  wit- 
ness ? 

A.  I  think  since  the  first  of  the  year.  I  think  the  general 
agent  at  Fort  Dodge  was  in  Des  Moines  one  day  and  stated 
that  he  thought  he  would  be  called  upon  to  furnish  some 
witnesses  in  the  investigation  now  going  on  by  the  Govern- 
ment of  the  International  Harvester  Company,  and  wanted 
to  know  if  I  could  go  if  wanted,  and  I  said  yes.  That  is  about 
all  there  was  said. 
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Q.     Did  he  ask  you  whether  you  felt  friendly  or  unfriendly? 

A.     No,  sir,  he  did  not. 

Q.     He  did  not  ask  you  what  you  would  testify  to? 

A.     No,  sir. 

Q.     He  just  asked  you  if  you  would  come? 

A.     He  asked  me  if  I  would  come  if  wanted. 

Q.     This  was  when? 

A.  I  think  since  the  first  of  January ;  I  was  at  Des  Moines 
at  the  time. 

Q.  That  was  the  first  suggestion  made  to  you  that  yoii 
be  a  witness  in  this  suit? 

A.     I  think  it  was. 

Q.    Do  you  know  whether  it  was? 

A.  Well,  I  can't  say  positively,  because  Mr.  Claypool 
comes  up  into  that  territory,  and  he  may  have  said  some- 
thing last  fall,  but  I  can 't  now  recall  it. 

Q.     Who  is  Mr.  Claypool? 

A.  He  is  the  general  agent  for  the  territory  in  which  I  am 
located.  ' 

Q.  And  he  may  have  said  something  to  you  last  fall  about 
testifying? 

A.  He  may  have,  but  I  do  not  think,  so.  Of  course  I  knew 
this  investigation  was  going  on. 

Q.  When  last  fall  do  you  think  he  may  have  spoken  to 
you  about  testifying? 

A.  Well,  I  would  not  say.  If  he  did  say  anything  it  was 
along  in  October.  He  was  going  through  that  territory  in 
October. 

Q.  You  think  Mr.  Claypool  was  going  through  your  terri- 
tory in  October? 

A.  My  competitor,  selling  Deering  corn  harvesters,  put 
out  a  large  number  of  corn  harvesters — or  corn  pickers,  I 
should  say,  and  he  was  there  when  they  were  delivering  that 
lot  of  goods,  and  he  called  at  my  place  of  business,  as  he 
always  does,  and  I  think  I  said  something  to  him  in  regard 
to  how  the  investigation  was  coming. 

Q.    This  was  in  October? 

A.  This  was  in  October,  I  think.  But  I  cannot  say  that  he 
said  anything  to  me  at  that  time  about  coming,  but  I  know 
that  he  called  me  up  when  I  was  in  Des  Moines  this  winter. 

Q.     Did  you  say  anything  about  how  you  felt  as  to  the  suit? 

A.  Not  at  all.  I  might  say — it  has  nothing  to  do  with 
this  matter,  but  one  reason  perhaps  why  I  mentioned  it  to 
him  was  that,  at  different  times,  there  has  been  introduced  in 
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the  Iowa  legislature  a  bill  calling  for  an  appropriation  of 
$10,000  to  investigate  the  International  Harvester  Company. 

Q.     How  long  have  you  been  a  senator? 

A.  This  is  my  fourth  session.  I  was  in  the  House  before 
that. 

Q.    How  many  dealers  are  there  at  Oldebolt? 

A.     Two. 

Q.     Yourself  and  this  other  man? 

A.    Yes. 

Q.     And  he  handles  what  lines? 

A.  He  handles  the  Deering  line  of  the  International,  and 
I  handle  the  McCormick. 

Q.     Then,  both  of  you  handle  the  International  lines? 

A.    That  is  right. 

Q.     You  said  he  was  selling  a  great  many  corn  harvesters  ? 

A.     Corn  pickers. 

Q.  You  said  that  you  handle  the  McCormick  rakes  and 
occasionally  the  Emerson  rake? 

A.    Yes. 

Q.     When  did  you  last  handle  the  Emerson  rake? 

A.  I  sell  one  or  two  every  year ;  some  man  comes  in  and 
says  his  father  had  one  and  he  wants  one. 

Q.     You  do  handle  the  Emerson  rakes? 

A.  We  do  not  sell  very  many  hay  rakes  in  our  territory 
anyway;  we  sell  hay  loaders. 

Q.     That  is  all  you  do  in  handling  Emerson  rakes? 

A.     Yes. 

Q.     How  many  Emerson  mowers  did  you  sell  last  fall? 

A.  I  think  I  sold— I  sell  as  many  as  I  do  McCormick ;  they 
do  not  vary  more  than  one  or  two  either  way  any  year. 

Q.  Can  you  give  me  an  idea  of  how  many  you  sold  last 
year? 

A.     I  should  say  offhanded  about  ten. 

Q.    And  about  the  same  number  of  McCormicks  ? 

A.    About  the  same  number  of  McCormicks. 

Q.     How  many  Deerings  were  sold? 

A.     In  that  town? 

Q.     In  the  vicinity ;  by  your  competitor. 

A.  Well,  not  half  as  many,  because  the  McCormick  has 
always  been  considered  the  better  mower  of  the  two. 

Q.  In  your  neighborhood,  practically  100  per  cent  of  the 
binders  sold  are  International  binders;  is  that  correct? 

A.     Oh,  yes;  through  there. 

Q.     Through  your  part  of  the  country? 
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A.     Through  my  part  of  the  country. 

Q.  One  hundred  per  cent  of  the  binders  are  International 
binders  ? 

A.  I  would  say  all  of  them.  I  do  not  know  of  any  Acme 
agent  in  Sac  County.  Now  let  me  change  that.  I  believe  the 
John  Deere  Plow  Company  have  an  agent  in  Sac  County,  and 
they  have  sold  one  or  two  Deere  binders;  that  is  something 
new. 

Q.     How  far  are  they  from  your  town? 

A.     Twenty-two  miles. 

Q.  Except  for  that  sale  of  one  or  two  Deere  binders,  all 
the  binders  sold  in  your  county,  as  far  as  you  know,  have 
been  International  goods? 

A.     International  goods ;  yes,  sir. 

Q.  And  that  has  been  true  of  the  condition  for  the  last 
ten  years  I 

A.     Largely  so,  yes. 

Q.  What  per  cent  of  the  mowers  sold  in  your  country,  or 
in  the  vicinity  of  your  town,  with  which  you  are  familiar, 
have  been  International  mowers? 

A.     I  would  say  75  per  cent. 

Q.    What  per  cent  of  the  rakes  ? 

A.  I  would  say  75  per  cent.  A  man  handling  International 
goods  can  get- his  binders  and  his  mowers  and  his  rakes  all 
in  one  car,  and  he  is  foolish  to  pick  up  a  few  odd  lines  that 
he  has  got  to  pay  local  freight  on. 

Q.  I  did  not  ask  you  about  the  wisdom  of  it ;  I  was  asking 
you  the  pure  fact. 

A.  Well,  I  thought  I  would  give  you  a  little  of  my  experi- 
ence, that  is  all. 

Q.    Were  you  ever  asked  to  handle  the  Acme  binder? 

A.    I  have  been,  yes,  sir. 

Q.     That  is  an  independent  binder,  is  it  not? 

A.    Yes,  sir. 

Q.    Did  you  handle  it? 

A.    No,  sir. 

Q.    When  were  you  asked  to  handle  it? 

A.     Three  years  ago. 

Q.     The  Acme  has  no  dealer  or  agent  in  your  town? 

A.  Last  year  they  had  a  blockman  there  and  had  a  ma- 
chine with  one  of  the  blacksmiths,  but  I  think  it  is  there  yet ; 
I  am  quite  sure  it  is. 

Q.     There  are  only  two  regular  dealers  in  the  town? 

A.     There  are  only  two  regular  dealers  in  the  town. 

Q.    And  each  of  them  handles  the  trust  harvesting  goods? 
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1  A.    I  don't  know  as  you  would  call  it  a  trust.    I  handle  the 
International  Harvester  Company  goods,  yes,  sir. 

Q.  And  when  you  were  asked  to  handle  the  independent 
line  you  refused  to  do  so? 

A.     I  did ;  yes,  sir. 

Q.  And  they  had  to  go  to  a  blacksmith,  who  was  not  in  the 
retail  implement  business  in  your  town;  is  that  correct? 

A.     I  don 't  know  as  they  had  to ;  they  did. 

Q.  Well,  there  was  no  other  place  for  them  to  go,  was 
there? 

A.     No ;  no  dealer ;  unless  the  other  man  took  them  up,  and 

2  he  didn't  seem  to. 

Q.  How  long  have  you  had  a  contract  with  the  Inter- 
national ? 

A.  Ever  since  the  organization  of  the  International  Har- 
vester Company. 

Q.  Do  you  recall  that  in  the  first  three  years  you  signed 
that  contract  it  contained  a  clause  prohibiting  you  from  buy- 
ing any  independent  harvesting  machinery? 

A.  I  think  the  clause  was  there,  but — I  asked  them  to  strike 
out  that  clause,  and  they  did  so.  If  it  was  there.  I  know  one 
year  it  was  there  and  I  asked  them  to  strike  it  out,  and  they 

3  voluntarily  did  so ;  there  was  no  objection  to  it  whatever. 

Q.    Have  you  got  that  contract? 

A.     No,  sir,  not  now. 

Q.     Why  did  you  want  that  stricken  out? 

A.  Because  I  wanted  to  be  free  to  handle  whatever  goods 
I  saw  fit. 

Q.  Then  why  didn  't  you  handle  this  independent  line  when 
it  came  to  town? 

A.     Because  I  didn't  think  it  was  as  good. 

Q.     That  was  the  only  reason? 
.       A.     That  was  the  only  reason. 

Q.  Have  you  handled  any  independent  binder  during  the 
twelve  years  you  have  been  handling  the  International  goods? 

A.    No,  sir. 

Q.    You  have  not? 

A.    No,  sir. 

Q.  Then  what  difference  to  you.  did  that  ,clause  make  in 
a  contract?    You  have  observed  it. 

A.  Why  (laughing),  it  made  no  difference  excepting  if  I 
did  want  to  take  up  another  line  I  was  free  to  do  so. 

Q.     But  you  have  not  felt  like  doing  it? 

A.     No,  sir. 
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Q.  Now,  as  a  matter  of  fact,  did  you,  honestly,  strike  that 
clause  out  of  that  contract? 

A.    I  did. 

Q.    You  have  a  distinct  recollection  of  it? 

A.    Yes,  sir. 

Q.     Have  you  preserved  your  contract? 

A.  I  keep  them  five  years  and  then  destroy  them.  After 
every  five  years  I  gather  up  old  contracts  and  destroy  them. 

Q.  How  many  other  goods  of  the  International  lines  do 
you  handle  besides  the  harvester? 

A.     That  I  cannot  say  in  dollars  and  cents.    I  handle  twine. 

Q.  I  didn't  ask  you  in  dollars  and  cents.  You  did  not  get 
my  question.  What  other  goods  do  you  handle  besides  har- 
vesting machinery? 

A.  I  handle  their  hay  loaders,  some  of  them;  their  disc 
harrows;  sometimes  their  wagons,  and  have  sold  some  of 
their  manure  spreaders. 

A.    And  their  engines? 

A.    And  their  engines,  yes. 

Q.  You  are  buying  a  few  more  goods  from  time  to  time, 
as  the  years  go  by,  from  the  International? 

A.     You  mean  more  lines  of  goods — 

Q.    Yes. 

A.     Or  more  business? 

Q.    More  lines  of  goods. 

A.    No,  I  can't  say  that  I  am. 

Q.  When  you  first  signed  with  them,  ten  years  ago,  you 
were  not  buying  wagons  from  them,  were  you? 

A.     No ;  I  do  not  think  they  were  making  wagons  then. 

Q.    You  were  not  buying  them,  were  you? 

A.    No. 

Q.    Not  from  them? 

A.    No. 

Q.    You  have  taken  them  on  since? 

A.     I  never  bought  but  one  lot  of  them. 

Q.    You  have  taken  that  line  on  since,  haven't  you? 

A.    Yes. 

Q.  You  did  not  buy  disc  harrows  from  the  International 
the  first  year  they  were  formed,  did  you? 

A.     No;. they  did  not  have  them. 

Q.     You  did  not  buy  them?    They  have  taken  that  on  since f 

A.    They  have  taken  that  on  since,  yes. 

Q.  You  did  not  buy  manure  spreaders  from  them  that 
year? 

A.    No. 
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Q.     They  did  not  make  them? 

A.    No. 

Q.    Are  you  buying  them  now  from  them? 

A.     No,  sir. 

Q.     Do  you  buy  International  engines? 

A.  Once  in  a  while ;  not  very  often.  Their  prices  on  Inter- 
national engines  are  a  little  higher  than  our  trade  demands. 

Q.     Have  you  always  bought  the  International  twine? 

A.     Whenever  I  could  get  it. 

Q.     In  these  twelve  years? 

A.     Yes,  sir. 

Q.  Now,  Senator,  you  made  some  statement  about  the 
improvements  along  the  line  of  simplifying.  How  long  have 
you  been  familiar  with  harvesting  machinery? 

A.     I  have  sold  McCormick  harvesters  since  1892  or  1893. 

Q.     About  ten  years  before  the  International  was  formed? 

A.  The  Internationl  Harvester  Company  was  formed,  I 
thought,  in  1899.     Weren't  they? 

Q.     In  1902. 

A.    1902-,  was  it?    Yes. 

Q.  Were  you  familiar  with  the  McCormick  harvester  be- 
fore the  time  you  began  to  handle  it  as  a  retail  dealer  ? 

A.  Let  me  understand  that  question  again.  Was  I  familiar 
with  it? 

Q.     That  is,  had  you  used  it;  had  you  seenTt? 

A.     I  had  not  used  it,  but  I  had  seen  it  used,  yes. 

Q.  During  the  ten  years  prior  to  the  formation  of  the 
International,  were  not  improvements  made  in  the  harvester? 

A.  There  were  some.  They  were  improving  them  every 
year. 

Q.     They  were? 

A.    Yes. 

Q.  Then,  you  would  not  have  your  testimony  understood 
by  us  as  meaning  that  all  the  improvements  made  in  the 
binder  have  been  in  the  last  ten  years  ? 

A.  Oh,  no,  not  all  of  them,  but  the  better  part  of  them 
have  been  in  the  last  ten  years,  I  should  say.  They  have  been 
simplified  and  made  to  work  better  and  easier  in  inexperienced 
hands  than  they  ever  were  before  the  formation  of  the  Inter- 
national Harvester  Company. 

Q.     Were  you  familiar  with  the  old  wire  binder? 

A.     I  was ;  I  sold  tons  of  wire  thirty  years  ago. 

Q.     For  that  sort  of  binder?    For  the  McCormick  binder? 

A.  I  sold  wire  for  the  McCormick  wire  binder  in  1880, 1881, 
and  I  think  1882. 
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Q.  Was  not  the  improvement  made  in  the  binder  when  they 
changed  from  the  use  of  wire  to  a  twine  knotter,  a  greater  im- 
provement than  any  improvement  that  the  International  has 
ever  made  in  the  binder? 

A.     Yes,  I  should  say  that  it  was  at  that  time. 

Q.  I  am  not  asking  you  whether  it  was  an  improvement 
at  that  time.  I  ask  you  whether  that  was  not  a  greater  im- 
provement in  the  binder  than  has  been  made  at  any  time  in 
the  la-st  ten  years. 

A.  I  would  say  the  improvement  made  in  the  last  ten  years 
in  the  knotter  of  the  twine  binder  was  far  superior  to  the 
knotter  made  in  those  days.    Of  course  if  you  want — 

Q.  Try  to  answer  my  question  categorically  and  not  talk 
about  these  other  knotters.  Was  not  the  improvement  that 
was  made  in  the  binder  when  you  changed  from  the  use  of 
wire  to  the  use  of  twine  a  greater  improvement  than  has  been 
made  at  any  time  in  the  last  ten  years  by  the  International 
Harvester  Company? 

A.  Yes,  I  should  say  it  was.  I  should  say  that  the  use  of 
twine  was  a  better  improvement. 

Q.  And  that  was  the  greatest  improvement  made  in  a 
binder  at  any  time  in  the  period  you  have  been  familiar  with 
the  binder? 

A.    I  would  say  so,  yes. 

Q.  And  from  the  time  they  first  introduced,  the  twine  knot- 
ter, the  Appleby  knotter,  hasn't  the  knotter  been  improved 
from  time  to  time? 

A.     Yes,  sir,  it  has. 

Q.  You  spoke  about  prices  during  the  last  twelve  years. 
You  say  there  has  been  little  advance  as  compared  with  other 
farm  machinery.  What  items  do  you  have  in  mind  when  you 
say  ' '  other  farm  machinery ' '  ?    Wagons  ? 

A.     Yes. 

Q.    Wagons  are  made  of  wood,  very  largely? 

A.     Wood  and  iron  and  steel. 

Q.     Is  not  lumber  the  larger  item? 

A.     Yes. 

Q.    Lumber  has  gone  up,  has  it  not? 

A.    Yes. 

Q.    And  the  binder  is  made  largely  of  steel? 

A.     It  is  now;  yes,  sir. 

Q.  Now  take  some  other  article  of  farm  machinery  that 
is  not  made  of  lumber. 

A.     Take  a  disc  harrow,  for  instance. 
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Q.    What  is  the  change  of  price  in  that? 

A.  There  has  been  more  of  an  advance  in  a  $30  disc 
harrow  than  there  has  been  in  a  $100  binder. 

Q.     Are  you  positive  about  that? 

A.     I  don't  think  I  am  mistaken. 

Q.  There  was  a  witness  here  last  week  who  said  the  har- 
rows had  not  advanced  any  more  than  binders.  Can  you  give 
me  figures  on  that? 

A.  The  9-foot,  16-inch  disc  hq,rrow  has  advanced,  to  the 
best  of  my  recollection,  as  much  as  the  binder  has ;  I  think  an 
advance  of  close  to  $5.  I  have  not  my  price  books  with  me, 
and  I  do  not  carry  them  in  my  head  altogether. 

Q.  I  think  you  stated  that  you  buy  disc  harrows  from  the 
International  ? 

A.     Some. 

Q.  Then  this  advance  in  disc  harrows  you  are  taking  from 
the  figures  or  prices  of  goods  of  the  International? 

A.  Not  altogether,  no,  sir.  I  buy  more  of  other  makes  of 
disc  harrows  than  I  do  of  the  International. 

Q.  Have  the  International  prices  on  disc  harrows  gone 
up  too? 

A.     They  have  kept  pace  with  other  people's  disc  harrows. 

Q.     They  have? 

A.     They  have,  yes,  sir. 

Q.  Then,  this  advance  in  disc  harrows  applies  to  the  Inter- 
national goods  as  well  as  to  the  independent  goods? 

A.    Yes. 

Q.  Now,  Mr.  Mattes,  we  were  comparing  prices  of  binders 
with  other  farm  machinery.  Please  select  other  items  of 
farm  machinery. 

A.  Well,  that  is  a  little  difficult  to  compare.  One  line  of 
corn  planters  has  advanced  more  than  others  have.  You  take 
an  edge  drop  planter,  and  it  has  advanced  more  in  proportion 
than  the  old  slide  drop. 

Q.  You  have  no  definite  figures  in  mind?  You  have  not 
prepared  any  tables  on  this  subject,  have  you? 

A.     Oh,  no. 

Q.     You  are  just  talking  from  your  impression? 

A.  If  I  had  known  you  wanted  that  I  should  have  sent 
Ixpme  and  got  my  price  books;  I  have  them  for  the  last  five 
years. 

Q.  You  never  had  any  trouble  in  getting  repairs,  when  you 
were  agent  for  the  McCormick,  before  the  International  was 
formed? 
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A.     No ;  you  could  not  get  them  quite  as  quickly ;  they  did  1 
not  have  quite  as  many  branch  houses. 

Q.     Did  you  have  a  telephone  in  those  days? 

A.     I  had  a  telephone  twelve  years  ago,  yes. 

Q.  Did  you  used  to  use  it  to  order  repairs,  to  have  them 
sent  over? 

A.  I  used  the  telegraph  more,  because  it  was  more  satis- 
factory in  those  days. 

Q.     What  do  you  do  now? 

A.     Telephone. 

Q.     Doesn't  that  save  a  lot  of  time  in  getting  your  repairs? 

A.     I  can  drop  a  post-card  in  the  mail  in  my  town  in  the  2 
morning,  to  the  International  Harvester  Company  at  Sioux 
City,  and  have  the  repairs  that  night.     I  don't  have  to  use 
the  telephone. 

Q.  You  used  to  have  no  trouble  in  getting  expert  service 
from  the  McCormick? 

A.    No. 
■    Q.     How  many  dealers  were  there,  in  1902,  in  your  town? 

A.     Only  two.    I  think  that  is  all. 

Q.  One  was  agent  for  the  Deering  and  the  other  for  the 
McCormick?  „ 

A.     Yes.  sir.  ^ 

Q.  And  the  two  agents  were  in  competition  with  each 
other? 

A.     I  should  say  yes ;  decidedly  so. 

Q.    In  1902? 

A.    Yes,  sir. 

Q.  And  the  manufacturers  making  the  Deering  and  the 
McCormick  machines  were  also  in  competition  with  each 
other? 

A.    Appeared  to  be. 

Q.    Well,  they  were,  were  they  not,  in  1902,  before  the  ^ 
International  was  formed? 

A.  Why,  they  were  in  competition,  yes — and  I  cannot  see 
any  difference  between  then  and  now.  The  Deering  man  has 
his  Deering  canvasser  when  he  needs  one,  and  I  have  a  Mc- 
Cormick when  I  need  one. 

Q.  You  both  get  your  goods  from  the  same  source,  don't 
you? 

A.    We  do. 

Q.    Before  you  got  them  from  different  sources? 

A.    Yes.    Before  the  organization — 

Q.     Doesn't  that  strike  you  as  being  a  difference? 


294  Joseph  Mattes,  C ross-Examination. 

A.  If  there  is  any  difference,  so  far  as  competition  is 
concerned,  I  have  not  been  able  to  find  it.  The  Deering 
canvasser  is  just  as  aggressive  as  he  was  before  the  days  of 
the  International  Harvester  Company. 

Q.    "Well,  that  is  competition  between  the  dealers,  isn't  it? 

A.  No ;  I  say  it  is  competition  between  the  canvassers  of 
the  International  Harvester  Company. 

Q.  Ton  see  no  difference  in  competition,  then,  between  a 
condition  where  both  dealers  buy  their  supplies  from  two 
competing  manufacturers,  and  where  the  dealers  buy  from 
one  manufacturer  ?  You  think  there  is  just  as  much  com- 
petition? 

A.    There  is  so  far  as  the  selling  part  is  concerned. 

Q.  There  is  so  far  as  the  selling  part ;  but  how  about  the 
buying  part?    Is  there  competition  there? 

A.  Why,  I  don't  see  the  Deering  man  at  all;  I  don't  know 
what  he  looks  like;  he  doesn't  come  to  my  place.  The  man 
who  canvasses  my  territory,  taking  orders  for  the  Deering 
harvester,  does  not  come  near  me  at  all;  I  don't  know  him. 

Q.  "What  do  you  mean  by  "so  far  as  the  selling  part  there 
is  competition"? 

A.  The  canvasser  for  the  Deering  Harvester  Company  who 
takes  their  orders. 

Q.  You  both  buy  at  the  same  terms  from  the  International, 
do  you  not? 

A.  I  don 't  know  that.  I  know  how  I  buy,  and  I  don't  know 
anything  about  the  Deering  man;  I  don't  know  how  I  should 
know. 

Q.  You  do  not  have  different  manufacturers  competing 
for  your  business  or  the  other  dealer's  business,  because  you 
both  buy  from  the  same  man,  don't  you? 

A.     We  both  buy  from  the  International. 

Q.     You  both  buy  from  the  same  company? 

A.    Yes. 

Q.  And  there  is  no  competition  of  companies  in  getting 
your  business,  is  there? 

A.  Not  of  companies,  no ;  there  are  of  the  men  who  do  the 
selling,  though. 

Q.     Well,  that  is,  to  get  the  farmers'  business? 

A.    And  the  dealers',  too. 

Q.  Don't  you  see  any  difference  in  the  condition  as  it  is 
today  and  as  it  was  in  1902,  as  to  the  matter  of  competition? 

A.    Very  little,  if  any. 

Q.    It  makes  no  difference? 
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A.     The  Deering  department  of  the  International  Harvester  1 
Company  is  just  as  keen  to  get  orders  as  they  were  tinder  the 
old  wooden  Deering,  so  far  as  I  am  concerned,  in  my  town. 

Q.  In  your  judgment  it  makes  no  difference  whether  one 
manufacturer  supplies  all  the  dealers  or  whether  two  manu- 
facturers supply  all  the  dealers,  so  far  as  competition  is 
concerned  1 

A.  So  far  as  my  locality  has  been  concerned  I  have  not 
seen  any  difference. 

Q.  Have  you  seen  any  of  these  Deere  hinders?  You  say 
that  two  of  them  were  sold  up  ii^  your  county. 

A.     I  did  not  say  that  two  of  them  were  sold.     I  said  I  2 
thought  they  were  sold.    I  never  have  seen  one. 

Q.  You  do  not  know  whether  they  were,  as  a  matter  of 
fact,  sold  there? 

A.  No,  sir.  One  of  my  men  said  he  saw  one  at  the  county 
fair,  but  had  been  told  by  some  party  there  that  he  did  not 
think  they  had  sold  more  than  one  or  two. 

Q.  How  long.  Senator,  have  you  had  different  canvassers 
at  Oldebolt  for  the  Deering  and  the  McCormick? 

A.     I  should  say  five  or  six  years.    Previous  to  that  time  I 
think  the  same  canvasser  sold  both  machines.    I  think  about  o 
six  years  ago  the  man  who  was  canvassing  for  McCormick 
did  not  canvass  for  the  others.    That  is  my  recollection  now. 

Q.     Are  those  two  canvassers  under  the  same  blockman? 

A.     I  do  not  know. 

Q.     Do  you  know  the  blockman  in  your  district? 

A.     I  knew  the  one  that  was  there  last  year.    I  am  not  sure. 

Q.    Was  he  the  blockman  for  both  Deering  and  McCormick? 

A.     I  think  not. 

Q.    He  was  the  year  before  that,  was  he  not? 

A.     I  can 't  say  that.    I  have  enough  to  do  to  look  after  my 
own  business  without  looking  after  these  fellows.    But  I  don't  4 
think  so. 

Q.  Do  you  think  they  have  had  different  blockmen  for  the 
Deering  and  the  McCormick  in  your  territory  for  any  long 
period  of  time  ? 

A.  "Well,  I  should  say  in  the  neighborhood  of  five  years, 
giving  a  guess  at  it. 

Q.  Who  is  the  general  agent  of  the  International  in  your 
district? 

A.  ,  C.  C.  Claypool,  of  Fort  Dpdge. 

Q.     And  who  is  the  blockman  in  your  territory? 

A,     I  think  his  name  is  Chrisman. 
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1  Re-direct  Examination  by  Mr.  Mcliugh. 

Q.  How  long  have  you  handled  and  sold  Emerson  mowers, 
Senator? 

A.    I  should  say  15  or  16  years. 

Q.  When  yon  declined  to  take  on  the  Acme,  was  that  be- 
cause it  was  made  by  the  Acme  Company  and  not  by  the 
International,  or  because  of  the  merits  of  the  machine,  as  you 
saw  it? 

A.  As  I  saw  it,  it  was  on  account  of  the  merits  of  the 
machine. 

2  Q.     The  Emerson  is  manufactured  by  a  competitor  of  the 
International? 

A.    Yes.  sir. 

Q.     And  you  handle  that  on  the  merits  of  the  machine? 

A.    I  do. 


GEORGE  A.  LEISEE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name  and  residence,  please? 

A.  George  A.  Leiser ;  Grand  Island,  Nebraska. 

Q.  What  is  your  business? 

A.  I  am  an  implement  dealer. 

Q.  How  long  have  you  been  an  implement  dealer  at  Grand 
Island? 

A.  The  first  year  we  handled  implements  was  in  1895,  and 

have  been  handling  them  ever  since. 

Q.  What  is  the  aggregate  amount  of  your  business  per 
year? 

A.  Our  sales  will  run  some  years  as  high  as  $50,000,  and 
some  years  a  little  more — $60,000  or  $70,000. 

Q.  It  varies  with  the  years? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  carry? 

A.  We  handle  the  McCormick  line. 

Q.  Any  other? 

A.  No,  sir. 

Q.  What  line  of  rakes  do  you  handle? 

A.  McCormick. 

Q.  Any  other? 
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A.     No,  sir. 

Q.     What  line  of  mowers  do  you  handle'? 

A.     The  McCormick  and  the  Dain. 

Q.  Outside  of  the  harvesting  machinery  we  have  men- 
tioned, do  you  handle  implements  manufactured  and  sold  in 
opposition  to  the  machinery  of  the  International  Harvester 
Company? 

A.     Yes,  sir. 

Q.    What  ones  do  you  handle? 

A.  We  handle  the  full  line  of  Deere  machinery,  and  some 
Sandwich  machinery;  we  handle  Cushman  engines,  engines 
made  by  the  Associated  Manufacturing  Company;  we  handle 
Stover  engines  made  at  Freeport,  Illinois;  then  we  bought 
stuff  of  the  Moline  Plow  Company — ^manure  spreaders. 

Q.     How  about  wagons? 

A.  We  handle  the  Moline  wagon,  and  we  bought  a  few 
wagons  of  the  International  Harvester  Company,  too;  just 
a  few,  though. 

Q.  You  say  you  handle  a  full  line  of  John  Deere  imple- 
ments ? 

A.    Yes. 

Q.    What  is  included  in  that  line? 

A.  Plows,  harrows,  cultivators,  disc  harrows,  buggies,  wag- 
ons, planters,  listers. 

Q.  What  proportion  of  your  aggregate  sales  (taking  your 
sales  at  $60,000)  represents  sales  of  goods  that  you  buy  of 
the  International  Company? 

A.  Well,  I  don't  know.  We  never  have  kept  the  accounts 
separate.  Last  year  we  sold  thirty  McCormick  grain  binders, 
about  forty  mowers,  probably  twenty-five  hay  rakes,  and  a 
carload  and  a  half  of  twine. 

Q.     About  how  much  money  would  that  represent? 

A.     Binders  cost  wholesale  about  one  hundred — 

Q.    Well,  the  $60,000  is  what  you  get? 

A.    Yes. 

Q.     So  that  would  be  the  retail? 

A.    Yes.  '   ' 

Q.  Can  you  approximate  about  what  proportion  it  would 
be? 

(No  response.) 

Q.  I  will  withdraw  that  if  you  cannot  give  it.  Do  the  goods 
that  you  sell,  that  you  buy  of  the  International  Harvester 
Company,  represent  half  of  your  sales? 

A.    No,  sir. 
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Q.    Do  they  represent  a  quarter? 

A.  I  should  say  about  a  quarter ;  maybe  a  little  more.  We 
also  handle  windmills  and  pumps  in  connection  with  the  busi- 
ness. 

Q.  Would  the  money  you  receive  for  sales  of  the  goods  you 
buy  of  the  International  Harvester  Company  represent  one- 
half  of  what  you  get  for  the  sale  of  implements  ? 

A.    No. 

Q.  Between  a  quarter  and  a  half  would  be  as  near  as  you 
would  want  to  estimate  it? 

A.    Yes. 

Q.  Mr.  Leiser,  has  the  International  Company,  at  any  time, 
in  any  way,  ever  intimated  to  you  that  you  could  not  handle 
their  harvesting  line  unless  you  refused  to  handle  the  Dain 
mower? 

A.     No,  sir. 

Q.     Do  you  sell  Dain  mowers? 

A.     Yes,  sir. 

Q.  Has  the  International  Company,  in  any  way,  at  any 
time,  intimated  to  you  that  you  could  not  handle  their  har- 
vesting line  unless  you  refused  to  handle  and  sell  the  goods 
of  competitors  that  are  sold  in  competition  with  their  goods? 

A.     No,  sir. 

Q.  There  never  has  been  any  attempt  to  coerce  your  ac- 
tion as  a  dealer? 

A.     No,  sir. 

Q.  Suppose  such  action  was  attempted;  suppose  that  was 
said  to  you,  what  would  be  the  effect  of  it? 

A.    Well,  I  don't  think  we  would  handle  their  line. 

Q.     The  International's  line? 

A.    Yes. 

Q.  What  do  you  say  as  to  the  price  of  the  binder  as  com- 
pared with  the  price  of  farm  implements  generally,  so  far  as 
the  proportion  of  advance  in  the  last  twelve  years  is  con- 
cerned? ■' \'<^'%}. 

A.     Oh,  I  don't  think  there  would  be  much  difference. 

Q.     You  think  the  advance  has  been  uniform,  largely? 

A.    Yes. 

Q.  The  binder  has  not  advanced  any  more  in  price  in  pro- 
portion than  other  farm  machinery? 

A.     I  think  not,  no. 

Q.     Has  the  binder  improved  in  quality? 

A.  The  binder  is  better  than  it  was  when  we  took  hold  of 
it,  yes. 
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Q.    And  how  about  the  service? 

A.     We  have  good  service. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  dictate  the  price  at  which  you  should  sell  these 
machines  at  retail? 

A.    No,  sir. 


■"J 


Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Grand  Island? 

A.     There  are  three  now. 

Q.     How  long  have  there  been  three? 

A.  Just  since  this  spring.  The  fourth  house  pulled  out 
this  spring,  and  there  was  another  house  in  that  pulled  out 
a  year  ago  this  spring. 

Q.  What  lines  of  harvesting  implements  do  these  other 
two  dealers  handle? 

A.  The  one  that  pulled  out  a  year  ago  this  spring  handled 
the  International  line,  and  the  one  that  pulled  out  this  spring 
handled  the  Johnston  line. 

Q.  I  am  not  sure  that  I  have  that  clearly  in  mind.  So  let 
us  take  the  situation  as  it  was  last  summer.  Last  summer  how 
many  dealers  were  there  doing  business  in  Grand  Island? 

A.    Four. 

Q.    And  at  present  there  are  three? 

A.    Yes,  sir. 

Q.  Please  state  the  different  lines  of  harvesting  machinery 
that  the  three  dealers  now  located  in  Grand  Island  are  hand- 
ling. 

A.  I  don't  know  what  Mr.  Stratman  is  handling  this  year. 
Last  year  he  handled  the  Acme.  And  the  other  two  fellows : 
one  handled  the  Deering  and  we  handled  the  McCormick.  Mr. 
Stratman  had  the  Acme  line. 

Q.  You  say  that  last  summer  there  were  four  dealers  and 
now  there  are  three  dealers? 

A.  Yes,  sir.  Well,  excuse  me.  The  Lininger  people  last 
year  handled  the  Johnston  binder. 

Q.     That  made  the  fourth? 

A.    Yes. 

Q.  You  interrupted  me.  There  were  four  dealers  last 
summer  where  now  there  are  three.  What  line  of  harvester 
goods  did  the  fourth  man,  who  pulled  out,  handle? 

A.     The  Johnston. 
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Q.  What  per  cent,  of  the  binders  sold  in  the  vicinity  in 
which  you  do  business  and  with  which  you  are  familiar,  have 
been  sold  in  the  last  five  or  six  years  by  the  International? 

A.  I  could  not  answer  that  question.  I  don't  know  how 
many  the  other  fellow  sold. 

Q.  Much  the  larger  part  of  the  business  is  in  the  McOor- 
mick  and  the  Deering  binders  ? 

A.     Yes,  sir,  I  think  so. 

Q.  And  the  same  thing  is  true  of  the  mowers ;  most  of  the 
business  in  mowers  is  in  the  McCormick  and  the  Deering! 

A.  There  are  a  good  many  Emerson  mowers  sold  at  Grand 
Island,  and  a  good  many  Johnston  were  sold  there  last  year, 
and  a  good  many  Moline  harvesters  sold  there. 

Q.     How  many  Dain  mowers  did  you  sell  last  summer? 

A.     Six. 

Q.     How  many  McCormick  mowers? 

A.  About  41  or  42;  I  could  not  say  positively.  Last  year 
was  the  first  year  I  sold  the  D'ain.    It  was  a  new  mower  there. 

Q.  Does  the  man  who  handles  the  Deering  lines  in  Grand 
Island  handle  any  other  lines  of  harvesting  machinery? 

A.  Niot  in  the  binder,  no.  He  handles  the  Emerson  mower 
and  Emerson  rakes,  I  think. 

Q.  You  have  done  business  under  the  commission  agency 
contract,  I  take  it? 

A.    Yes,  I  guess  so. 

Re-direct  Exmnination  by  Mr.  McHugh. 

Q.  The  man  who  at  Grand  Island  handles  the  Deering 
binder  and  mower  sells  the  Emerson  rake  and  mower,  and 
also  sells  lines  of  implements  of  all  kinds  that  are  made  by 
competitors  of  the  International? 

A.     I  think  so,  yes. 


M.  M.  KOKJEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  You  may  give  your  full  name  and  residence. 

A.  M.  M.  Kokjer;  Clarks,  Nebraska. 

Q.  What  is  your  business? 

A.  Handling  implemients. 
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Q.    How  long  have  you  been  in  that  business? 

A.     Since  1899. 

Q.     What  is  the  aggregate  amount  of  your  sales  per  year? 

A.     About  $15,000  or  $16,000. 

Q.     What  line  of  binders  do  you  sell? 

A.     I  am  selling  the  McCormick. 

Q.     What  line  of  rakes  do  you  sell? 

A.     The  McCormick. 

Q.     What  line  of  mowers  do  you  sell? 

A.     The  McCormick. 

Q.  You  do  not  handle  any  but  the  International  harvesting 
machinery? 

A.    Not  in  that  line. 

Q.  Do  you  handle  any  other  lines  of  goods  that  are  manu- 
factured by  competitors  of  the  International  and  sold  in  com- 
petition with  their  goods? 

A.    I  do,  yes. 

Q.     What  do  you  handle? 

A.  I  handle  spreaders,  plows,  engines,  harrows,  disc  har- 
rows, wagons,  cultivators. 

Q.    Whose  implements  do  you  handle  ? 

A.     Mostly  John  Deere,  in  plows  and  cultivators. 

Q.  What  proportion  of  your  sales  is  represented  by  the 
goods  you  buy  of  the  International  Harvester  Company? 

A.     About  one-fourth. 

Q.  So,  three-fourths  of  the  money  you  get  for  sales  of  im- 
plements is  from  machinery  made  by  competitors  of  the  In- 
ternational ? 

A.    Yes. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you,  at  any  time,  that  you  could  not  handle  their 
harvesting  goods  unless  you  quit  selling  these  goods  of  the 
competitors  ? 

A.    No. 

Q.     They  have  never  tried  to  coerce  you  as  a  dealer? 

A.    No. 

Q.  Suppose  they  did  try  to  coerce  you  and  tried  to  make 
you  quit  doing  business  with  competitors,  and  said  you  could 
not  handle  their  goods  unless  you  quit  doing  business  with 
competitors,  what  would  the  effect  be? 

A.     I  would  quit  handling  the  International. 

Q.  Has  the  International  Company  at  any  time  tried  to 
compel  you  to  sell  to  farmers  at  any  particular  price? 

A.    No. 
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Q.     You  fix  that  yourself  ? 

A.     I  put  the  price  on  myself. 

Q.  What  is  the  fact,  Mr.  Kokjer,  about  the  price  of  bind- 
ers? Take  the  last  twelve  years.  How  has  the  advance  in 
the  price  of  binders  been  in  proportion  to  the  advance  in  the 
price  of  other  farm  implements  ? 

A.  There  has  been  no  advance,  to  my  knowledge,  in  bind- 
ers in  the  last  twelve  years. 

Q.     They  are  about  the  same  price? 

A.     The  same  price,  yes. 

Q.     How  about  other  implements? 

A.  There  has  been  a  small  advance  on  other  implements. 
In  some  wagons,  of  course,  there  has  been  a  large  advance, 
but  in  other  implements — there  has  been  some  advance  on  all 
plows  and  cultivators  and  harrows  and  steel  goods. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Clarks,  Mr.  Kokjer? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  had  the  Deering  in  the  harvester  line,  and  also  the 
Standard  mowers,  and  he  had  an  Acme  binder  two  years  ago, 
but  I  guess  he  let  it  go  again;  he  didn't  sell  it;  shipped  it  out 
of  there  again. 

Q.  The  only  binders  sold,  then,  in  your  town  are  the  Deer- 
ing and  the  McCormick  binders? 

A.    At  the  present  time,  yes. 

Q.  And  those  are  sold  by  different  dealers,  one  handling 
the  McCormick  and  the  other  the  Deering? 

A.    Yes. 

Q.  The  only  mowers  sold  outside  of  the  Deering  and  the 
McCormick  are  the  Standard? 

A.     I  believe  he  has  one  called  the  Crown  also. 

Q.  What  per  cent,  of  the  binders  sold  around  your  neigh-, 
borhood  are  International?    Practically  all  of  them? 

A.    Practically  all  of  them. 

Q.    Practically  100  per  cent.? 

A.    Yes. 

Q.  And  about  what  per  cent,  of  the  mowers  are  the  Inter- 
national, McCormick  and  Deering? 

A.  The  largest  share  would  be  the  McCormick  and  Deer- 
ing. 
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Q.     And  is  the  same  thing  true  of  rakes?  1 

A.     Bakes;  my  competitor  has  another  rake,  I  think;  Em- 
erson, also,  with  the  Deering. 

Q.     What  per  cent,  of  the  rakes  sold  around  there  are  In- 
ternational ? 

A.     The  largest  per  cent,  are  International. 

Q.     Are  any  spreaders  sold  there? 

A.    Yes. 

Q.     Who  sells  the  most  spreaders? 

A.     I  think  at  present  the  Deere  spreader  is  sold  the  most. 

Q.     You  say  there  has  been  a  greater  advance  in  wagons 
than  there  has  been  in  other  lines  of  farm  implements?  ^ 

A.     There  has. 

Q.     The  International  makes  wagons,  does  it  not? 

A.     They  do,  yes. 

Q.    And  have  there  been  advances  in  their  wagons? 

A.    Yes. 

Q.     What  do  you  buy  from  the  International  besides  bind- 
ers, mowers  and  rakes? 

A.     Spreaders,  engines  and  twine. 

Q.     Has  your  business  in  them  been  increasing? 

A.     It  is  according  to  the  season.    If  farmers  have  a  large  3 
crop  they  require  more  machinery ;  increase  a  little,  and  may- 
be drop  back  again. 

Q.     I  mean  you  buy  more  different  kinds  of  goods  from 
the  International  today  than  you  did  ten  years  ago? 

A.    Yes. 

Q.    You  are  buying  a  few  more  different  things  from  them 
every  year? 

A.     Yes. 

Q.     You  do  business  with  them    under     the     commission 
agency  contract,  I  suppose? 

A.    Yes.  4 

Q.    Whose  twine  do  you  handle? 

A.     International;  I  have  had  some  from  the  Lininger  Im- 
plement Company  also. 

Q.     What  per  cent,  do  you  buy  from  the  International? 

A.    Well,  most  of  it. 


1 
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W.  H.  BUCK,  being  duly  sworn  as  a  witness  on  belialf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugJi. 

Q.     Your  full  name  and  residence,  please? 

A.     W.  H.  Buck;  Gibbon,  Nebraska. 

Q.     How  long  have  you  lived  there  1 

A.     27  years. 

Q.     What  is  your  business? 

A.     Lumber,  implements  and  coal. 

Q.  How  long  have  you  been  in  the  business  of  selling  farm 
implements  ? 

A.     About  twenty  years. 

Q.     Have  you  any  objection  to  giving  the  aggregate  of  your 
business  ? 
,  A.     It  runs  all  the  way  from  $35,000  to  $50,000. 

Q.  How  much  of  that  is  represented  by  sales  of  farm  im- 
plements 1 

A.  The  farm  implement  business  runs  from  $10,000  to 
$15,000. 

Q.  Do  you  handle  the  International  line  of  harvesting 
machinery? 

A.     Yes,  I  handle  the  MeCormick. 

Q.     Do  you  handle  any  other  binders  or  mowers  or  rakes? 

A.    No,  sir. 

Q.  Do  you  handle  any  implements  of  any  kind  manufac- 
tured by  competitors  and  sold  in  competition  with  the  goods 
of  the  International,  other  than  harvesting  machinery? 

A.    Yes,  sir. 

Q.    What? 

A.  Plows,  disc  harrows,  cultivators,  manure  spreaders, 
stackers. 

Q.    Whose  cream  separators? 

A.     I  do  not  handle  cream  separators  at  all. 

Q.     Whose  wagons  do  you  handle? 

A.  I  handle  the  Molina  wagon,  or  the  Mandt  wagon,  made 
by  the  Moline  Plow  Company — not  the  Moline  wagon. 

Q.  The  wagon  that  is  called  the  Moline  wagon  is  manu- 
factured by  the  John  Deere  Company? 

A.     Yes. 

Q.     And  you  handle  what? 


W.  H.  Buck,  C ross-Examination.  305 

A.  The  Mandt  wagon,  manufactured  by  the  Moline  Com- 
pany. 

Q.  About  what  proportion  of  the  aggregate  sales  of  farm 
implements  in  your  business  is  represented  by  goods  of  the 
International  Company? 

A.     I  would  say  about  20  per  cent. 

Q.  Mr.  Buck,  has  the  International  Company  at  any  time, 
in  any  way,  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  unless  you  abandoned  the  sale  of  their  com- 
petitors" goods,  or  any  of  them? 

A.     No,  sir. 

Q.  They  have  never  attempted  to  coerce  your  action  as  a 
dealer? 

A.     No,  sir. 

Q.  Suppose  they  did  so  attempt  and  did  try  to  coerce  your 
action  and  compel  you  to  refuse  to  handle  goods  of  compet- 
itors, what  would  be  the  effect  of  it? 

A.  Well,  I  don't  think  I  would  handle  the  International's 
line. 

Q.  Has  the  International  at  any  time  ever  attempted  to 
fix  the  retail  price  or  coerce  the  retail  price  at.  which  you 
should  sell  their  goods  to  the  farmers? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  handling  harvesting  implements  are 
there  located  in  your  town,  Gribbon,  Nebraska? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     He  handles  the  International  Bearing  lines. 

Q.  You  handle  only  the  International  harvesting  lines, 
namely,  the  McCormick? 

A.    Yes,  sir. 

Q.  Does  he  handle  any  harvesting  lines  except  the  Deer- 
ing? 

A.  I  am  not  sure,  but  I  think  they  have  what  is  called  the 
Standard  mower  together  with  the  Deering  mower. 

Q.  Is  the  sale  of  the  Standard  mower  very  large  in  your 
vicinity  as  compared  with  the  sale  of  the  Deering  and  the  Mc- 
Cormick mowers? 

A.     Not  as  large  as  the  Deering  and  the  McCormick. 
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Q.  What  per  cent,  of  the  business  is  in  the  International 
mowers — Deering  and  McCormick? 

A.     I  would  say  probably  90  per  cent. 

Q.  And  practically  100  per  cent,  of  the  business  in  binders 
is  in  the  International  binders,  the  Deering  and  the  McCor- 
miek? 

A.     Practically  so;  yes,  sir. 

Q.  I  have  reference  now  to  the  vicinity  and  the  territory 
in  which  you  are  selling  your  machines.  You  understand 
that? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  rakes  sold  in  your  vi- 
cinity are  the  McCormick  and  the  Deering  rakes  or  the  In- 
ternational line? 

A.  I  should  say  practically  all  of  them,  or  100  per  cent. 
There  may  be  sold  once  in  a  while  another  make  of  rake. 

Q.     But  that  is  exceptional? 

A.     Yes,  sir. 

Q.  Do  you  buy  anything  from  the  International  Harvester 
Company  except  your  harvesting  implements? 

A.     Yes,  sir. 

Q.     What  other  things  do  you  buy? 

A.  I  buy  some  stackers  and  sweep  rakes,  sometimes  a 
wagon,  disc  harrows,  and  so  forth. 

Q.     Twine? 

A.     Yes,  sir. 

Q.     Manure  spreaders? 

A.     Yes,  sir,  some  manure  spreaders.  ,' 

Q.     Engines? 

A.     I  have  sold  International  engines. 

Q.  Do  you  do  more  business  with  the  International  than 
with  any  other  company  manufacturing  agricultural  imple- 
ments ? 

A.     No,  sir. 

Q.    Whom  do  you  have  more  business  with? 

A.  With  the  Moline  Plow  Company  I  have  a  larger  ac- 
count, I  think. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract? 

A.     Yes,  sir. 
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1 

MAEK  P.  STAGEMAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name  and  residence,  please? 

A.  Mark  P.  Stageman;  east  of  Council  Bluffs,  Pottawat- 
tamie County,  Iowa. 

Q.     What  is  your  business? 

A.     Farming,  stock  raising.  2 

Q.     Do  you  live  on  a  farm? 

A.     Yes,  sir. 

Q.    And  farm  it  yourself? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  living  on  that  farm? 

A.     I  was  born  on  the  farm,  34  years  ago. 

Q.     And  you  own  the  farm  now? 

A.  No,  sir.  The  farm  belongs  to  my  mother,  but  I  run  it 
for  myself. 

Q.     How  many  acres  are  there  in  the  farm? 

A.     240.  _  3 

Q.  Of  the  240  acres  in  the  farm  how  many  acres  are  un- 
der plow? 

A.     For  grain  crops  probably  125  or  130  acres. 

Q.  Your  farm  is  larger  than  the  average  farm  through 
Iowa,  I  suppose? 

A.  I  believe  it  is  a  little  larger  than  what  is  considered  the 
average  throughout  the  state. 

Q.  But  so  far  as  the  manner  of  your  farming  it  and  the 
crops  that  you  raise,  does  it  represent  the  usual  farm  in  the 
State  of  Iowa?  ^ 

A.     Yes,  sir. 

Q.    What  crops  do  you  raise? 

A.     Wheat,  corn,  oats,  potatoes,  and  some  fruit. 

Q.     You  use  harvesting  machinery? 

A.     Yes,  sir. 

Q.    And  have  used  it? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  harvesting  machin- 
ery^binders,  for  example — has  improved  in  the  last  twelve 
years  ? 

A.  It  is  a  fact  that  they  have  improved ;  they  have  improved 
in  some  respects  every  year. 
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Q.  They  have  been  improving  ever  since  the  binder  was  in- 
vented? 

A.     I  think  so;  yes,  sir. 

Q.     And  the  improvement  has  been  constant,  all  the  time? 

A.     Yes. 

Q.  Some  I  have  been  pronounced  changes  and  others  have 
been  gradual  improvements? 

A.     Yes,  sir. 

Q.  Have  you  a  list  of  the  farm  implements  that  you  use 
on  your  farm  and  what  they  cost? 

A.    Yes,  sir. 

Q.  1  Avish  you  would  tell  us  what  farm  implements  you 
have  and  use  on  the  farm,  and  what  they  cost. 

A.  (Referring  to  memorandum.  I  have  one  grain  binder, 
$120;  I  have  one  mower,  cost  me  $45. 

Mr.  Grosvenor:  Why  do  you  not  name  the  type?  For  in- 
stance :  one  grain  binder.    What  type  is  it  ? 

The  Witness :  It  is  a  McCormick.  And  I  have  one  McCor- 
mick  mower,  that  cost  $45.  I  have  one  side-delivery  rake, 
made  by  the  Sandwich  people,  cost  $50.  I  have  one  dump 
rake — I  don't  know  the  brand;  it  cost  about  $25.  I  have  one 
John  Beere  "King"  plow;  the  cost  was  $60.  I  have  one 
Moline  sulky  plow,  cost  $32.  I  have  one  Great  Western 
manure  spreader,  cost  $110.  I  have  one  three-section  Deere 
harrow,  cost  $17.  I  have  one  two-section  harrow,  that  cost 
$12,  but  I  don't  know  where  I  bought  that,  I  don't  know  the 
name  of  it.  I  have  one  Eock  Island  disc,  cost  $32.  I  have  one 
walking  plow,  cost  $14;  one  Superior  drill,  cost  $100;  one 
end-gate  seeder,  I  think  the  price  was  $30;  three  cultivators 
— one  Badger  riding  cultivator,  that  was  $30;  one  New  De- 
parture walking  cultivator,  that  cost  $13;  and  one  Pattee 
walking  tongue  cultivator,  cost  $17.  I  have  one  corn  planter, 
John  Deere,  $45 ;  one  Evans  potato  planter,  cost  $50.  I  have  a 
potato  digger,  but  I  can  not  recall  the  name,  that  cost  $70. 
I  have  three  wagons,  one  Moline,  one  Olds,  and  a  Hawkeye, 
that  cost  approximately  $200.  I  have  one  International  sep- 
arator, cost  $75;  one  Olds  engine,  cost  $35.  I  have  a  hay 
loader — that  is  a  Sandwich — cost  $50.  I  have  two  sets  of 
hay  forks  and  rope,  $50.  And  I  have  small  tools;  I  have 
just  reckoned  the  bunch  together;  I  would  place  them  at 
about  $100.    And  one  corn  binder  at  $120. 

Q.     What  make  is  that? 

A.     That  is  a  McCormick, 
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Q.     What  is  the  aggregate  cost  of  all  those  tools  and  im-  1 
plements  ? 
A.     $1,492. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Stageman,  your  farm  is  very  well  stocked  with  ma- 
chinery, isn't  it? 

A.  Yfts,  sir.  I  tliink  I  have  practically  everything.  I  could 
use  other  things  at  times. 

Q.     A  smaller  farm,  say  160  acres,  will  not  have  all  of  these  „ 
machines  that  you  have,  will  it? 

A.     Usually  not;  no,  sir. 

Q.  You  have  quite  a  number  of  items  here  that  the  smaller 
farm  would  not  be  able  to  afford;  is  not  that  correct?  Let 
me  take  out  some  here.  The  King  plow,  for  instance ;  is  that 
found  on  a  smaller  farm? 

A.     Well,  it  is  getting  quite  common,  yes,  sir. 

Q.  Will  you  take  your  list  and  look  over  it  and  point  out 
the  names  of  such  articles  as  would  not  be  found  generally 
on  a  smaller  farm,  say  a  farm  of  160  acres? 

A.     Well,  under  my  conditions  I  raise  probably  a  different  3 
line  of  things  than  the  ordinary  farmer  does. 

Q.  In  other  words,  you  ar«  raising  wheat  and  corn  and  oats 
and  potatoes  and  fruit? 

A.     Yes,  sir. 

Q.     And  the  ordinary  farmer  does  not  raise — 

A.  No,  sir.  I  am  closer  to  market  here,  and  farmers  a 
little  farther  from  market  would  not  have  potatoes  on  their 
list;  that  is,  potato  tools  probably  would  be  eliminated. 

Q.     The  potato  tools  are  which  ones? 

A.     The  potato  planter  and  the  potato  digger. 

Q.     That  is  $120  for  the  two?  * 

A.     $70  and  $50 ;  yes,  sir. 

Q.  And  I  suppose  one  or  two  of  those  wagons  are  used 
because  you  want  to  bring  your  stuff  to  the  market? 

A.  In  corn  picking  time  we  use  three  wagons.  That  is 
about  the  only  time  that  they  are  used  all  together. 

Q.  Any  other  tools  there  that  would  not  be  found  on  a 
smaller  farm? 

A.  Smaller  farms  in  many  cases  would  hire  their  grain 
out  by  some  of  the  neighbors,  whereas  I  have  got  the  tools 
myself. 

Q.     What  is  your  nearest  town? 
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A.     Council  Bluffs. 

Q.     How  many  dealers  are  there  there? 

A.  I  could  not  tell  you,  hut  there  are  a  good  many,  prob- 
ably a  dozen. 

Q.  Farm  machinery  has  improved  right  along  all  the  time 
you  have  been  on  the  farm,  has  it  not? 

A.     Yes,  sir. 

Q.     And  that  is  true  of  plows? 

A.     Yes,  sir. 

Q.  Plows  have  improved  a  great  deal  in  quality,  have  they 
not — those  King  plows,  for  instance? 

A.  Anything  outside  of  a  walking  plow  has  improved 
greatly,  I  think;  yes,  sir. 

Q.    ,For  instance,  the  King  plow. 

A.    Yes,  sir. 

Q.  That  has  improved  as  much  in  the  last  ten  years  as  the 
binder ;  has  it  not? 

A.  Well,  I  never  had  any  experience  with  the  King  plow 
outside  of  the  last  three  years;  I  could  not  say  in  regard  to 
that. 

Q.     When  did  you  buy  your  grain  binder? 

A.  I  bought  the  last  one  probably  about  eight  or  nine  years 
ago. 

Q.     And  what  became  of  the  one  you  were  using  then? 

A.     It  was  worn  out. 

Q.  And  the  present  grain  binder  you  have  had  for  eight 
or  nine  years? 

A.     Yes,  sir. 

Q.     How  long  have  you  had  your  corn  binder? 

A.  I  have  had  that  in  the  neighborhood  of  seven  or  eight 
years. 

Q.  You  say  that  the  grain  binders  have  improved  in  the 
last  eight  or  nine  years,  since  you  bought  yours.  How  do 
you  reach  that  conclusion?  Have  you  observed  the  binders 
on  the  adjoining  farms? 

A.  Yes,  sir.  I  know  that  in  one  respect  because  these  peo- 
ple here  put  a  new  knotter  head  on  my  machine  to  let  me  try 
it  out. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     That  was  a  sample  of  the  experimental  work  they  were 
doing  in  making  improvements  in  the  binder? 
A.    Yes,  sir. 
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Q.     They  had  a  new  knotter  which  they  were  trying  outt 

A.     A  whole  new  head. 

Q.     A  whole  new  knotter  head! 

A.     Yes,  sir. 

Q.  And  did  they  tell  you  they  had  brought  that  out,  put  it 
on  farms  down  South  and  then  up  through  Oklahoma,  Kan- 
sas and  Nebraska,  afterwards  going  on  up  through  to  Da- 
kota, trying  to  see  how  it  worked  everywhere,  under  all  con- 
ditions ? 

A.  Yes,  sir.  This  piece  of  machinery  was  used  as  far 
south  as  grain  was  grown,  and  it  went  clear  to  Canada,  so 
they  told  me. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  But  all  manufacturers  of  agricultural  implements  are 
trying  to  improve  their  wares  and  trying  to  get  you  to  buy 
them  all  the  time,  are  they  not? 

A.     Yes,  sir.    If  they  didn't  they  couldn't  sell  them. 

Q.  So  this  was  not  anything  strange  or  unknown  in  the 
trade — trying  to  show  you  a  better  knotter? 

A.  No,  I  suppose  not.  Any  other  improvement  would  be 
shown  in  the  same  way. 

Q.     By  any  other  manufacturer? 

A.     Yes,  sir. 

Q.  It  did  not  appear  to  you  to  be  an  act  of  unusual  char- 
acter? 

A.     No,  sir. 


WILLIAM  F.  SMITH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Defendants,  testified  as  follows:  4 

Direct  Exa/mination  by  Mr.  McHugh. 

Q.  You  may  tell  your  name,  please  ? 

A.  W.  F.  Smith. 

Q.  You  reside  where? 

A.  At  Winterset,  Iowa. 

Q.  What  is  your  business  1 

A.  I  am  what  they  call  an  implement  dealer. 

Q.  How  long  have  you  been  engaged  in  the  business  of 
selling  farm  implements? 
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A.     Something  over  20  years,  I  tliink. 

Q.     At  Winterset? 

A.     Yes,  sir. 

Q.  What  is  the  aggregate  volume  of  your  business  per 
year? 

A.     It  will  average  nearly  $30,000. 

Q.     You  handle  the  International  harvesting  lines'? 

A.     Yes,  sir. 

Q.    What  brand? 

A.     McC'ormick. 

Q.     Do  you  handle  any  other  make? 

A.     I  handle  the  Thomas  mower. 

Q.     That  is  manufactured  by — 

A.  The  Thomas  Manufacturing  Company.  They  call  it  the 
Crown  mower  of  the  Thomas  Manufacturing  Company. 

Q.  Do  you  handle  and  sell  implements  of  various '  kinds 
made  by  competitors  of  the  International  Company  and  sold 
in  competition  with  International  goods'? 

A.    I  do. 

Q.    What? 

A.  I  handle  a  line  of  goods  made  by  the  Eock  Island  Plow 
Company,  such  as  plows,  harrows,  cultivators,  hay  loaders, 
disc  harrows.  I  believe  that  is  about  all  I  get  from  them. 
And  I  handle  a  line  made  by  the  Hayes  Pump  &  Planter  Com- 
pany of  Galva,  111.  That  includes  corn  planters,  cultivators, 
harrows,  pumps;  I  believe  that  is  most  of  it.  And  then  I 
handle  manure  spreaders  made  by  the  John  Deere  Plow  Com- 
pany. I  handle  spreaders  and  planters  made  by  D.  M.  Sechler 
Implement  &  Carriage  Company,  of  Moline,  and  stackers  and 
rakes  made  by  a  concern  here  at  Council  Bluffs,  I  .believe,  E. 
Children's  Sons  Manufacturing  Company;  cream  separators 
made  by  the  DeLaval  Separator  Company;  gasoline  engines 
made  by  the  Fairbanks-Morse  Company,  and  Waterloo  en- 
gines made  at  Waterloo,  Iowa;  wagons  made  by  the  Peter 
Schuttler  Company,  Chicago,  and  also  by  the  Birdsell  Manu- 
facturing Company  at  South  Bend,  Ind.  I  think  that  covers 
pretty  nearly  all  the  lines. 

Q.  Wliat  proportion  of  your  sales  is  represented  by  the 
proceeds  of  goods  you  buy  of  the  International  Harvester 
Company'? 

A.  I  judge  they  would  average  in  the  neighborhood  of 
one-sixth  or  one-seventh,  something  like  that. 

Q.     One-sixth  or  one-seventh  of  all  your  sales  of  goods'? 

A.     Some  years  they  will  run  stronger  and  others  lighter. 
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Q.     But  you  think  that  would  be  about  a  fair  average?  1 

A.     I  believe  that  would  be  a  fair  average. 

Q.  Mr.  Smith,  has  the  International  Harvester  Company, 
at  any  time,  in  any  way,  or  through  any  person,  ever  inti- 
mated to  you  that  unless  you  quit  handling  the  Thomas  mower 
you  could  not  handle  their  harvesting  machinery? 

A.     They  never  have. 

Q.     Had  this  Company,  at  any  time,  or  in  any  way,  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma-  ' 
chinery  unless  you  quit  doing  business  with  their  competi- 
tors or  selling  goods  that  are  competing  with  theirs?  „ 

A.     It  never  has. 

Q.  They  have  never  tried  to  coerce  your  action  as  a 
dealer  ? 

A.     They  never  did. 

Q.  Suppose  they  made  the  attempt,  suppose  they  should 
say  that  to  you,  what  would  be  the  effect  of  it,  Mr.  Smith? 

A.  I  believe  I  would  consider  the  matter  as  to  which  way 
was  going  to  make  me  the  most  money? 

Q.     And  what  do  you  think  would  be  the  result? 

A.     Well,  that  would  depend  on  what  they  would  want  me 
to  cut  out.    If  they  would  want  me  to  cut  out  anything  that  I  3 
had  a  good  trade  on  and  could  not  afford  to  lose —  , 

Q.  Suppose  they  put  it  to  you  that  you  could  not  handle 
the  goods  of  competitors,  that  you  could  not  handle  their 
competitors'  goods  at  all;  what  would  you  say  then? 

A.  I  would  say,  "I  am  ready  to  make  a  contract  with  your 
competitor,  then." 

Q.     You  run  your  own  lousiness? 

A.    Yes,  sir. 

Q.  And  are  as  free  to  buy  a  Thomas  mower  as  you  are 
to  buy  a  McCormick  mower? 

A.    Yes,  sir. 

Q.  Or  as  free  to  refuse  to  buy  one  as  to  refuse  to  buy 
the  other? 

A.    Yes,  sir. 

Q.  And  as  free  to  buy  or  refuse  to  buy  from  any  compet- 
itor as  you  are  to  buy  or  refuse  to  buy  from  the  International? 

A.    Yes,  sir. 

Q.  And  what  you  do  do  and  what  you  do  buy  you  buy  for 
your  own  interests? 

A.     Entirely. 

Q.     Like  any  merchant  handles  his  own  goods  ? 

A.    Yes,  sir. 
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Q.  What  is  the  fact,  Mr.  Smith,  as  to  whether  the  Inter- 
national Company  has  ever  tried  to  fix  the  retail  price  at 
which  you  should  sell  to  the  farmers  the  goods  which  you  do 
sell? 

A.     They  have  never  tried  to  fix  it  with  me. 

Q.  What  is  the  fact  as  to  whether  the  binder,  for  instance, 
has  imprbved  in  quality  in  the  last  twelve  years! 

A.  I  would  say  that  there  is  quite  a  little  improvement  in 
the  binders. 

Q.     That  is  true  of  farm  implements  generally? 

A.    Yes,  sir. 

Q.     They  have  improved? 

A.     Yes,  sir. 

Q.  And  it  is  true  that  the  improvement  did  not  begin 
twelve  years  ago  but  ran  along  ever  since  they  have  had 
agricultural  implements  ? 

A.     Ever  since  I  have  handled  them. 

Q.  And  what  about  the  service,  in  the  Avay  of  furnishing 
supplies?  How  does  that  compare  with  what  it  was  twelve 
years  ago? 

A.  It  has  been  very  much  better  with  us;  that  is,  they 
have  carried  a  larger  stock  of  repairs  with  us ;  we  have  had 
a  larger  stock  to  draw  on. 

Q.  And  how  does  all  this  affect  the  farmer?  What  is  the 
condition  of  the  implement  business  today  as  compared  with 
twelve  years  ago,  so  far  as  it  affects  the  farmer  ? 

A.  I  believe  that  it  makes  it  considerably  better  with  the 
farmer;  in  fact  in  the  last  few  years  we  have  been  paying 
especial  attention  to  that  end  of  the  business,  having  re- 
pairs convenient  so  a  farmer  could  send  in  and  get  what  he 
wanted  out  of  our  store  without  having  to  wait  for  it.  We 
also  keep  a  man  there,  so  that  if  a  machine  should  go  wrong 
we  can  get  him  out  there  in  very  short  order  and  fix  it  for 
him.  Last  year  I  bought  an  automobile  so  I  could  get  around 
a  little  quicker  and  look  after  more  of  them  in  a  day  and 
get  out  to  them  quicker. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Winterset,  Mr.  Smith? 

A.  Three  handling  farm  machinery. 

Q.  Is  one  of  the  others  named  W.  N.  Doak? 

A.  W.  H.  Doak. 

Q.  Is  he  the  agent  for  the  Deering? 
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A.     He  handles  the  Deering  binders,  yes. 

Q.     And  is  the  other  one  J.  L.  Peters  &  Son? 

A.     Yes,  sir. 

Q.     And  he  is  the  agent  for  the  Milwaukee  lines'? 

A.  Yes,  and  I  think  the  Champion,  but  I  am  not  sure  about 
that. 

Q.     And  the  Champion? 

A.     He  sold  some  Champion  machines,  I  think. 

Q.  Then,  each  of  the  three  dealers  in  Winterset  is  an 
agent  for  one  or  more  of  the  harvesting  lines  of  the  Interna- 
tional Harvester  Company? 

A.     Yes,  sir. 

Q.     How  large  a  town  is  Winterset? 

A.     In  the  neighborhood  of  3,000  inhabitants. 

Q.     Does  the  Acme  have  any  dealer  there? 

A.     Xot  at  the  present  time. 

Q.     Have  they  had  in  the  past? 

A.     Yes. 

Q.     When  did  he  leave? 

A.  If  I  remember  correctly,  the  same  house  that  Mr.  Doak 
owns  at  the  present  time  handled  them,  oh,  some  six  or  seven 
years  ago,  to  the  best  of  my  recollection. 

Q.     Handled  the  Acme? 

A.  Yes,  sir;  and  they  also  handled  the  Walter  A.  Wood 
binder  some  six  or  seven  years  ago. 

Q.  But  those  have  gone  out,  and  since  then  he  has  handled 
the  Deering? 

A.    Yes. 

Q.     There  is  no  Johnston  agent  there? 

A.     No,  sir;  not  that  I  know  of. 

Q.  Then,  practically  100  per  cent,  of  the  binders  sold  in 
the  vicinity  of  your  town  in  the  last  few  years  have  been  In- 
ternational binders? 

A.  Right  in  recent  years,  yes.  Several  years  back — I 
can't  say  just  how  far — there  were  some  of  the  other  machines 
sold. 

Q.  But  during  the  last  year  or  two  100  per  cent,  have  been 
International  binders? 

A.     Yes,  I  would  say  so. 

Q.  And  what  per  cent,  of  the  rakes  sold  have  been  Inter- 
national rakes? 

A.  Oh,  I  judge  possibly  one-third,  possibly  a  little  more, 
of  the  rakes  have  been  International. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 
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1       A.     In  the  neighborhood  of  half  of  them,  I  should  judge. 
Q.     How  many  Crown  mowers  did  you  sell  last  year? 
A.     I  sold  two,  I  think. 
Q.    And  how  many  McCormick  mowers'? 
A.     I  think  I  sold  about  seven  or  eight,  as  nearly  as  I  can 
remember.    It  was  not  a  very  good  mower  year,  last  year. 

Q.  Did  the  other  agents  handle  any  mowers  except  the 
Deering  and  the  Milwaukee  and  the  Champion? 

A.     Doak  handled  the  Standard  mower,  made  by  the  Em- 
erson. 
,      Q.     Was  there  much  of  a  sale  of  that  mower  in  your  vicin- 

A.  That  is  a  pretty  strong  selling  mower  in  our  territory ; 
in  fact  I  think  there  are  more  of  them  sold  than  anything 
else. 

Q.  You  said  in  reply  to  Judge  McHugh's  questions,  as  I 
understood  you,  that  if  the  International  said  to  you  you 
would  have  to  throw  out  some  small  line  or  they  would  take 
their  McCormick  lines  away  from  you,  you  would  consider 
what  the  line  was  they  wanted  you  to  throw  out  before  de- 
termining what  course  of  action  you  would  follow;  is  that 
;  right? 

A.  Yes,  I  said  I  would  consider  what  the  line  was  worth 
to  me  and  which  would  make  me  the  most  money. 

Q.  Are  the  harvesting  lines  one  of  the  most  important 
lines  in  the  dealers'  business  in  your  part  of  the 
country  ? 

-  A.     It  is  not  the  most  important ;  it  is  one  of  the  important 
lines,  though. 

Q.  You  have  made  a  specialty  of  repairs,  you  say — ^keeping 
repairs  on  hand? 

A.     Yes,  of  late  years. 

Q.     You  have  repairs  only  for  harvesting  machinery? 

A.  No;  we  work  it  on  the  full  line;  making  more  of  a 
specialty  on  the  full  line  of  farm  machinery. 

Q.  Then,  when  you  answered  Judge  Mcflugh's  questions 
you  did  not  mean  to  confine  your  answers  to  harvesting  ma- 
chinery, but  you  meant  to  say  you  made  a  specialty  of  re- 
pairs on  all  kinds  of  machinery? 

A.  I  had  reference  to  harvesting  machinery  when  I  said 
that,  but  the  same  thing  holds  good  on  the  other  lines. 

Q.  Yes.  Then,  it  has  not  been  because  of  the  action  or  the 
wishes  of  the  International  that  you  have  carried  this  extra 
line,  But  because  you  thought  it  was  a  good  thing  for  your 
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business  to  have  plenty  of  repairs  for  all  kinds  of  agricultural 
implements  ? 

A.  It  is  a  matter  of  policy  with  me  to  take  care  of  my 
customers. 

Q.  You  said  they  had  never  tried  to  fix  it  with  you — that 
is,  to  establish  the  retail  prices  at  which  you  should  sell 
your  goods.  Have  they  tried  to  fix  it  with  anybody  else  up 
there,  that  you  know  oil 

A.     I  could  not  say. 

Q.  Did  you  sign  the  contract  with  the  International  in 
the  years  1902,  1903,  and  1904"^ 

A.    I  think  I  did. 

Q.  Don't  you  recall  the  blockmen  and  the  general  agents 
of  the  International  in  those  years  trying  to  establish  certain 
retail  prices  for  the  dealers  to  sell  at? 

A.     No  I  do  not. 

Q.     You  have  no  recollection  of  it? 

A.     No,  sir. 

Q.  You  do  business  under  the  general  agency  contract,  do 
you  not? 

A.  Well,  I  sign  a  regular  contract ;  at  the  same  time  I  buy 
my  goods  outright.  I  handle  the  paper  myself  and  settle  up 
for  them  in  the  fall. 

Q.  You  keep  the  paper  yourself,  and  then  pay  the  Har- 
vester Company? 

A.  Yes,  sir,  just  the  same  as  any  other  line  of  goods,  only 
I  pay  for  them  after  the  season  is  over. 

Q.  Is  there  any  other  manufacturer  of  agricultural  imple- 
ments that  sells  implements  in  your  town,  which  divides  its 
lines  up  among  the  dealers  by  giving  different  names  to  the 
implements?  For  instance,  the  International  sells  binders  to 
you  under  the  name  of  "McC'ormiek;"  it  sells  binders  to 
Doak  under  the  trade  name  "Deering,"  and  it  sells  binders  to 
Peters  under  the  trade  names  "Milwaukee"  and  "Champion." 
Is  there  any  other  manufacturer  of  agricultural  machinery, 
that  you  know  of,  that  is  selling  the  same  thing  to  the  three 
dealers  in  your  town  under  different  names,  in  that  way? 

A.     That  is,  the  same  kind  of  a  machine? 

Q.  The  same  kind  of  a  machine  under  different  trade 
names. 

A.  I  don't  know  that  I  could  answer  that  question  offhand. 
There  are  manufacturers  that  are  selling  their  different  lines 
of  manufacture  to  the  different  dealers. 

Q.     But  they  are  different  classes  of  articles,  aren't  they? 


318  William  F.  Smith  Re-direct  Examination. 

A.  For  instance,  they  would  sell  a  cream  separator  to 
one  dealer,  a  manure  spreader  to  another  dealer,  and  a  plow 
to  another  dealer. 

Q.  Yes,  hut  you  do  not  know  of  their  selling  three  dealers 
manure  spreaders  under  different  names,  according  to  which- 
ever dealer  they  sold  to? 

A.     No,  not  the  same  tool  under  different  names. 

Q.  That  is,  the  International  Company  is  the  only  com- 
pany, that  you  know  of,  that  has  that  method  of  doing  busi-; 
ness? 

A.    No. 

Q.     I  am  only  asking  for  your  recollection. 

A.  No,  they  are  not  the  only  ones  I  know  of  that  are  do- 
ing that;  but  then  what  I  was  speaking  of  was  right  in  our 
city.  I  know  manufacturers  of  cream  separators  are  selling 
the  same  separator  to  different  dealers  under  different  names 
— and  some  other  tools  that  I  could  probably  remember. 

Q.     What  manufacturers  are  those! 

A.  Well,  I  understand  the  Waterloo  Cream  Separator 
Company  (I  believe  it  is)  manufacture — 

Q.  Is  this  done  in  your  vicinity,  or  is  this  what  you  have 
heard? 

A.     Well,  th«y  have  been  sold  in  our  vicinity. 

Q.     Whose  twine  do  you  handle  1 

A.  I  handle  twine  made  by  the  Peoria  Cordage  Company, 
at  Peoria,  and  the  International — called  the  McCormick. 

Q.     What  per  cent,  of  International  twine  do  you  handle  1 

A.  It  depends  a  little  on  the  year.  I  would  say  I  handle 
probably  three-fourths  of  it — of  the  International,  ordinar- 

iiy- 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  These  other  men  in  your  town  who  handle  International 
harvesting  goods,  handle  competing  mowers,  do  they  not — at 
least  one  of  them? 

A.    Yes. 

Q.  And  they  handle  as  well  other  lines  of  implements  that 
are  made  by  competitors  and  sold  in  competition  with  the 
International  goods? 

A.    Yes. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 
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1 

p.  B.  LAIED,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  What  is  your  full  name? 

A.  Porter  B.  Laird. 

Q.  You  live  at  Tabor,  Iowa  1 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Laird?  ^ 

A.  Farm  implements  and  vehicles. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  18  years. 

Q.  About  what  is  the  aggregate  volume  of  your  business? 

A.  It  would  be  an  average  of  about  $20,000  a  year. 

Q.  It  fluctuates  with  the  crops,  I  suppose? 

A.  Yes,  sir. 

Q.  You  handle  International  harvesting  goods? 

A.  Yes,  sir. 

Q.  Binders,  mowers  and  rakes? 

A.  Binders,  mowers  and  rakes.  3 

Q.  What  make? 

A.  McCormick  mowers  and  binders,  and  Osborne  rakes. 

Q.  Do  you  handle  any  other  harvesting  machinery — any 

other  mowers  ? 

A.  Yes,  sir. 

Q.  Or  rakes? 

A.  No,  sir. 

Q.  Do  you  handle  any  agricultural  implements  that  are 
manufactured  and  sold  by  competitors  of  the  International 
Harvester  Company  in  competition  with  that  company?  4. 

A.  Yes,  sir. 

Q.  What  lines  do  you  carry? 

A.  The  John  Deere  Plow  Company's  lines  principally. 

Q.  Eun  over  the  kinds  of  implements  that  are  included  in 
the  lines  you  handle  of  the  John  Deere  Plow  Company. 

A.  Plows,  disc  harrows,  drills,  drag  harrows,  buggies, 
wagons. 

Q.  Cultivators? 

A.  I  handle  the  Pattee  cultivator,  principally. 

Q.  Do  you  handle  any  engines? 

A.  Yes,  sir;  the  Fuller  &  Johnson  gasoline  engines. 

Q,  Do  you  handle  any  cream  separator? 
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A.     No,  sir. 

Q.  About  wliat  per  cent,  of  your  aggregate  sales  represents 
the  proceeds  of  goods  you  buy  of  the  International  Harvester 
Company? 

A.  The  last  two  or  three  years  we  have  had  a  bigger  binder 
trade  in  our  country  than  before.  We  are  just  beginning 
to  raise  small  grain — ^wheat.  Probably  in  the  neighborhood 
of  25  per  cent,  in  the  last  two  or  three  years. 

Q.  In  the  last  two  or  three  years  about  25  per  cent,  of  your 
aggregate  sales  would  be  goods  of  the  International  Com- 
pany ? 

A.    Yes,  sir. 

Q.     The  balance  would  be  those  of  competitors? 

A.     Yes,  sir. 

Q.  Outside  of  binders  and  mowers  and  rakes  (leave  them 
to  one  side),  what  per  cent,  of  the  sales  would  be  Interna- 
tional?   Do  you  get  my  idea? 

A.     Yes,  I  think  so.     I  handle  twine  from  them. 

Q.  Leaving  the  twine  out,  too,  just  taking  the  implements 
Other  than — 

A.     Well,  I  don't  handle  anything  else  of  theirs. 

Q.     You  don't  handle  anything  else? 

A.    No. 

Q.  So  that  all  of  your  business,  except  the  harvesting  ma- 
chinery and  twine  is  with  competing  companies? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  at  any  time, 
through  anyone,  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  the  goods 
of  competitors? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  in  pur- 
chasing goods  or  in  handling  goods? 

A.     No,  sir. 

Q.  Suppose  they  made  the  attempt  to  do  that,  what  would 
be  the  effect  of  it? 

A.  Well,  it  would  depend  on  the  size  of  the  fellow,  I 
guess. 

Q.     What  do  you  mean  by  that? 

A.  As  to  which  one  would  be  thrown  out.  If  I  was  big 
enough  I  would  kick  him  out;  if  I  wasn't,  he  would  have  to 
stay  in  and  go  through  his  spiel. 

Q.     Would  you  be  coerced? 

A.    No,  sir.  ,  .   ^ 
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Q.     Does  the  International  Company  fix  or  attempt  to  fix  1 
the  price  at  which  you  shall  sell  their  machines  to  the  farm- 
ers? 

A.     Nq,  sir. 

Q.  _  What  is  the  fact  as  to  whether  binders — ^liarvesting 
machinery — have  been  improved  in  the  last  twelve  years? 

A.     There  has  been  a  great  improvement  in  them. 

Q.  There  has  been  an  improvement  ever  since  you  knew 
harvesters? 

A.  Yes,  sir;  ever  since  I  have  handled  them  there  has 
been  a  gradual  improvement. 

Q.     Some  years  more  marked  than  others? 

A.     Yes,  sir. 

Q.     But  a  steady  improvement  all  the  time  ? 

A.     Yes,  sir. 

Q.     And  that  is  true,  I  suppose,  of  most  implements? 

A.     Most  implements;  yes,  sir. 

Q.     The  walking  plow  has  not  improved  very  mtich,  has  it? 

A.     Why,  yes. 

Q.    It  has  improved,  too? 

A.    Yes,  it  has  improved. 

Q.    Which  do  you  think  has  improved  the  more,  the  binders,  3 
or  the  walking  plow,  in  the  last  twelve  years? 

A.  The  binders,  of  course,  have  made  the  greatest  ad- 
vancement of  anything  that  I  know  of  in  the  machinery  line. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  In  1902,  when  the  International  Harvester  Company 
was  formed,  what  harvesting  machinery  were  you  handling? 

A.     The  Champion,  I  think. 

Q.     When  did  you  give  up  the  Champion  and  take  on  the  4 
McCormick? 

A.     I  think  it  is  about  eight  years  ago ;  probably  1905. 

Q.  In  1902,  before  the  International  was  formed,  what  dif- 
ferent lines  of  harvesting  machinery  were  sold  up  in  your 
country?    There  was  the  Champion — 

A.     The  Milwaukee  and  the  McCormick  and  the  Deering. 

Q.     Was  the  Piano  sold? 

A.     I  rather  think  in  my  territory  it  was  not,  in  1902. 

Q.     How  many  dealers  are  there  in  Tabor? 

A.     Two. 

Q.     What  line's  does  the  other  man  handle? 
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A.  This  last  year  he  has  handled  the  Deering  and  the 
Acme. 

Q.  Then,  the  Deering  and  the  Milwaukee,  which  used  to  be 
sold  up  there  in  1902, — those  lines-^are  no  longer  sold  at 
Tabor,  are  they? 

A.  Well,  I  have  occasionally  sold  a  Champion  and  occasion^ 
ally  a  Milwaukee. 

Q.  The  Champion  and  the  Milwaukee  lines  are  no  longer 
regailarly  handled  and  sold? 

A.     No,  sir;  not  at  Tabor. 

Q.     They  used  to  be  before  the  International  was  formed? 

A.     Yes,  sir;  at  different  times. 

Q.  How  many  different  dealers  were  there  in  Tabor  be- 
fore the  International  was  formed? 

A.     Two. 

Q.  Have  you  ever  handled  any  harvesting  machines  except 
those  made  by  the  International? 

A.     No,  sir. 

Q.  Have  you  ever  been  asked  to  take  on  the  Acme  or  some 
other  independent  line? 

A.     Yes,  sir. 

Q.     When  were  you  asked  to  take  on  the  Acme  ? 

A.     It  was  probably  five  or  six  years  ago. 

Q.     And  you  declined  to  do  that? 

A.    Yes,  sir. 

Q.  Do  you  remember  signing  a  contract  in  1902  with  a 
clause  in  it  providing  that  the  dealers  who  signed  the  contract 
should  not  handle  any  harvesting  goods  except  those  of  the 
International  and  the  particular  line  which  he  was  contract- 
ing to  carry? 

A.  I  signed  the  contract,  I  expect;  I  have  done  that  every 
year  since  I  have  been  there,  but  as  to  that  particular  clause 
I  could  not  say  whether  it  was  in  it  or  not. 

Q.     You  don't  remember? 

A.     No,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Tabor 
are  the  Deering  ^and  the  McCormick  binders  or  some  binder 
manufactured  by  the  International? 

A.  I  could  not  say  as  to  that,  because  I  do  not  know  what 
my  competitor  has  sold. 

Q.     It  is  more  than  half,  is  it  not? 

A.     Yes. 

Q.    A  good  deal  more  than  half? 
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A,    Yes,  sir. 

Q.    And  is  the  same  thing  true  of  mowers? 

A.     Yes,  sir. 

Q.  It  is  considerably  more  than  half  of  the  mower  trade 
that  the  International  has? 

A.  My  competitors  handle  the  Emerson  and  I  do  not  know 
how  many  they  sell. 

Q.  From  your  observation  you  would  say  that  more  than 
half  of  the  mowers  sold  in  your  vicinity  are  the  McCormiclj 
and  the  Deering  mowers? 

A.     Well,  I  should  think  so. 

Q.  All  the  Deere  goods  have  improved  in  quality,  haven't 
they,  in  the  last  eight  or  ten  years? 

A.    Yes,  sir. 

Q.  The  plow  which  you  spoke  of;  that  is  a  very  simple  im- 
plement, isn't  it? 

A.     The  walking  plow? 

Q.    Yes. 

A.     Yes,  sir. 

Q.  Are  harvesting  implements  an  important  class  of  agri- 
cultural implements  in  your  vicinity? 

A.    Yes,  sir. 

Q.     From  whom  do  you  buy  your  twine  ? 

A.     The  International  Harvester  Company. 

Q.     How  much  do  you  buy  a  year  from  them? 

A.  Well,  the  last  two  or  three  years  we  have  averaged 
about  10  thousand  pounds ;  before  that  not  nearly  so  much. 

Q.  Does  the  International  do  over  half  of  the  twine  busi- 
ness in  your  vicinity? 

A.     I  could  not  say. 

Q.     What  twine  does  the  Deering  agent  handle? 

A.     I  do  not  know. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  did  not  take  on  the  Acme  agency,  did  not  represent 
the  Acme  when  you  were  asked  to  take  the  agency — for  what 
reason?    Why? 

A.  Well,  I  don't  care  to  handle  two  lines,  two  makes,  two 
different  styles  of  anything  of  that  land. 

Q.     There  was  no  compulsion  about  it — no  fear? 

A.     No,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Did  you  tell  the  International  people  that  the  Acme 
tried  to  get  you  as  their  agent"? 

A.     No,  sir;  I  couldn't  remember  whether  I  did  or  not. 

Q.  Do  you  remember  whether  you  said  anything  to  anyone 
connected  with  the  International  before  deciding  not  to  han- 
dle the  Acme? 

A.     No,  I  don't  remember  that  I  did. 

Q.     Have  you  got  any  better  terms  from  the  International? 

A.    I  don't  know.     I  did  not  inquire  into  their  terms. 

Q.  I  say  have  you  got  any  better  terms  from  the  Interna- 
tional since  you  declined  to  handle  the  Acme? 

A.    No. 


H.  A.  ^OMACH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.    What  is  your  name? 

A.     Henry  A.  is  my  given  name. 

Q.     Where  do  you  live? 

A.     Town  of  Campbell. 

Q.     What  is  your  occupation? 

A.  Well,  overseeing  my  farm.  I  am  a  retired  farmer ;  that 
is,  I  work  at  other  things,  but  I  still  live  there. 

Q.     You  work  at  other  things  from  time  to  time? 

A.     Yes. 

Q.  How  long  have  you  been  acquainted  with  farm  land^ 
and  with  farmers  in  your  part  of  Iowa? 

A.     In  neighborhod  of  twenty  years. 

Q.  From  your  knowledge  of  farms  and  farmers  are  you  ac- 
quainted with  what  a  farmer  would  need  with  which  to  equip 
a  160-acre  farm?  I  mean  the  mechanical  equipment  for  it. 

A.    Yes,  sir. 

Mr.  Grosvenor:  What  kind  of  a  farm  are  you  talking 
about? 

Mr.  Remy:     A  160-acre  farm  in  Iowa. 

Mr.  Grosvenor :  Do  you  mean  a  dairy  farm,  a  corn  farm,  a 
stock  farm,  or — 

Q.  What  kind  of  farms  have  you  around  there,  Mr.  Wo- 
mach? 
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A.     Grain  farms.  1 

Q.  And  in  speaking  of  this  160-acre  farm  you  are  speaking 
of  a  grain  farm,  are  you? 

A.     Yes,  sir. 

Q.  I  hand  you  a  list  which  you  compiled  when  talking 
to  me  this  morning,  and  I  will  ask  you,  if  this  list  is  correct, 
to  read  into  the  record  what  a  farmer  in  your  vicinity,  hav- 
ing a  160-acre  grain  farm,  would  need  in  the  way  of  imple- 
ments on  his  farm.     (Handing  paper  to  the  witness.) 

Mr.  Grosvenor :  Are  you  talking  about  160  acres  as  a  sec- 
tion, or  160  acres  of  farm  under  cultivation?  „ 

The  Witness :     They  run  farm  land  mostly  in  160  acres. 

Mr.  Grosvenor:  That  is  a  quarter-section  farm  you  are 
talking  about? 

The  Witness :     Yes,  sir. 

Mr.  Grosvenor:     That  is  all  I  wanted  to  know. 

Q.     Go  ahead,  Mr.  Womach,  and  read  that  list. 

A.     Of  the  160-acre  farm  equipment? 

Q.     Yes. 

A.     One  corn  planter. 

Q.  If  you  know  those  prices  are  correct  and  customary,  you 
may  read  them,  too.  3 

A.  Yes.  One  com  planter,  $40;  two  cultivators,  $50;  one 
disc  harrow,  $35;  one  gang  and  one  sulky,  $95.  Is  that  a 
mower?     (Pointing  to  an  item  on  the  list.) 

Mr.  Eemy :     That  is  a  harrow. 

The  Witness :     One  harrow. 

Mr.  Grosvenor :  Is  this  a  list  prepared  by  you,  Mr.  Wo- 
mach? 

The  Witness :     Yes,  sir. 

Mr.  Eemy :     I  wrote  it  out  for  him. 

The  Witness:      He  (Mr.  Eemy)  wrote  it  out  for  me.  ^ 

Mr.  Grosvenor:     We  have  already  had  a  harrow. 

The  Witness  :  That  was  a  disc  harrow.  This  is  a  drag 
harrow,  $20 ;  one  drill,  $80 ;  one  stalk  cutter,  $35 ;  one  manure 
spreader,  $100 ;  one  grain  binder-,  $140 ;  one  mower,  $45 ;  one 
rake,  $26 ;  two  wagons,  $140 ;  one  bob-sled,  $25 ;  one  hay-rack, 
$10 ;  sundry  articles,  axes  and  saws,  $20. 

Q.  What  is  the  customary  present  size  of  a  grain  binder 
used  on  a  160-acre  farm  in  your  vicinity? 

A.  They  will  run  6  feet  more  than  any  other  width.  Some 
are  buying  8  feet. 
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Q.     In  your  part  of  the  country  is  a  bob-sled  necessary  for 
a  farm? 
A.    Yes,  sir. 

Q.     Just  as  necessary  in  winter  as  a  wagon  is  in  summer? 
A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  large  is  your  farm,  Mr.  Womach? 

A.     I  own  159  acres. 

Q.  You  have  not  added  twine  to  this  estimate  of  yours.. 
How  many  pounds  of  twine  would  you.  use  on  a  farm  of  this 
size? 

A.  In  the  ordinary  year  it  would  take  two  pounds  to  the 
acre;  this  last  year  it  took  more,  a  good  bit  more. 

Q.     How  much  was  it  last  year? 

A.     The  price,  or  the  number  of  pounds? 

Q.     How  many  pounds? 

A.     I  should  judge  it  ran  about  3  or  3^-  pounds  to  the  acre. 

Q.     That  is  for  small  grain? 

A.     That  is  for  small  grain. 

Q.     How  much  did  you  use  last  year  on  your, farm? 

A.     I  do  not  know  exactly. 

Q.     160  times  three? 

A.     That  was  not  all  small  grain,  though. 

Q.  You  used  several  hundred  pounds  of  twine,  then,  on  the 
farm? 

A.     Yes,  sir. 

Q.  The  principal  implement  Avhich  is  used  on  a  farm  of 
that  size  is  the  binder,  is  it  not? 

A.     The  principal  implement? 

Q.  Yes.  That  is  the  most  important,  considered  so  by  the 
farmer?  His  largest  investment  is  made  in  the  binder,  is  it 
not? 

A.     No,  sir. 

Q.     In  what  has  he  invested  more  than  in  his  binder? 

A.  Well,  I  thought  you  had  reference  to  the  principal  im- 
plement used. 

Mr.  Grosvenor :     Mr.  Examiner,  please  read  the  question. 

(The  Examiner  read  the  following  question:  "In  what  has 
he  invested  more  than  in  his  binder?") 

The  Witness:      Than  any  one  article,  you  mean? 
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Q.     Yes.    What  implement  is  there  on  the  farm  in  the  buy-  1 
ing  of  which  he  spent  more  money  than  in  buying  the  binder! 

A.  Well,  he  could  have  bought  a  gasoline  engine,  for  one 
thing,  more  than  the  binder. 

Q.  You  do  not  understand  my  question,  Mr.  Womach.  You 
have  enumerated  in  this  list  the  articles  or  implements  which 
the  farmer  needs  in  order  to  work  liis  ifarm  of  160  acres, 
and  as  I  understand  you  this  is  the  list  of  implements  which 
the  average  farmer  has.     Is  that  right! 

A.     Yes,  sir. 

Q.     Now,  there  is  not  any  engine  in  this  list?  „ 

A.    No.  ■  ^ 

Q.  Now,  I  say  of  this  list  of  implements  does  not  the 
farmer  make  a  greater  outlay  in  buying  the  binder  than  in 
buying  any  other  one  implement? 

A.     Why,  they  cost  more,  yes,  than  any  other  one  article. 

Q.  Is  not  the  repair  item  in  the  binder,  from  year  to  year, 
larger  than  any  other  article? 

A.     Well,  I  don't  know  as  to  that. 

Q.     Do  you  have  all  of  these  implements  on  your  farm? 

A.  No,  sir;  that  is  just  speaking  of  a  farm  located  near 
me.     I  have  a  few  on  my  farm.  3 

Q.     You  say  that  you  have  a  farm  of  159}  acres? 

A.     Yes,  sir. 

Q.     Is  that  a  grain  farm? 

A.     Mostly  grain  farm,  yes. 

Q.  Please  state  which  of  these  articles  you  have  on  your 
own  farm.     (Give  him  the  list,  Mr.  Remy,  please.) 

A.  I  have  a  corn  planter,  a  disc  harrow,  a  drag  harrow, 
and  one  cultivator. 

Q.    Is  that  all  you  have  ? 

A.    Yes,  sir.  4 

Q.     You  say  you  are  a  retired  farmer? 

A.     That  is,  practically  one.     I  live  on  my  farm  yet. 

Q.  Is  the  fact  that  you  are  a  retired  farmer  the  cause  of 
your  having  this  small  number  of  impleinents  ? 

A.  I  was  figuring  for  the  average  160  acres;  that  would 
be  the  equipment. 

Q.     How  long  have  you  operated  your  own  farm? 

A.  I  have  lived  there  but  not  under  my  own  operation  only 
about  seven  or  eight  years. 

Q.     Is  some  one  else  operating  it  for  you? 

A.  I  have  a  boy  living  with  me ;  I  give  him  a  per  cent. 
of  it. 
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Q.  And  does  lie  run  the  farm  with  just  these  few  things 
you  have  named  ? 

A.     No,  he  has  tools  of  his  own. 

Q.     He  is  your  tenant? 

A.  He  is  my  tenant,  but  stays  with  me;  I  take  care  of 
him. 

Q.  The  implements  you  have  named  are  those  that  you 
own  individually  I 

A.     Yes,  sir;  those  are  mine. 

Q.  A¥hat  implements  of  this  list  does  he  have  in  order  to 
run  that  farm  of  159  acres? 

A.     He  has  a  corn  planter. 

Q.     He  uses  yours? 

A.     No,  sir;  this  is  his  own. 

Q.    All  right;  read  it,  please. 

A.  He  has  a  corn  planter,  a  cultivator,  a  disc,  a  sulky 
plow;  he  has  a  stalk  rake;  he  has  two  wagons,  bob-sled,  hay- 
rack, Acme  clod-crusher. 

Q.     He  does  not  have  a  binder? 

A.     No,  sir. 

Q.     Didn't  you  ever  own  a  binder? 

A.     I  owned  one  ten  years  ago. 

Q.  Then,  you  have  run  your  farm  in  this  interval  without 
owning  a  binder? 

A.     I  have  let  my  oat  ground  out  every  year. 

Q.     And  haven't  you  ever  owned  a  mower? 

A.     Not  since  ten  years  ago. 

Q.     And  there  is  no  manure  spreader  on  your  farm? 

A.    No. 

Q.  As  a  matter  of  fact,  then,  out  of  this  long  list  of  im- 
plements which  you  haA'c  given  as  being  necessary  to  and 
which  are  used  on  a  farm  of  160  acres,  there  are  very  few  of 
them  that  you  have  on  your  farm? 

A.     Well,  that  is  because  I  was  gradually  getting  out. 

Q.     There  are  very  few  of  them  that  you  ever  did  have? 

A.     At  one  time  I  had  practically  a  full  equipment. 

Q.     When  did  you  leave  the  business? 

A.     Five  years  ago. 

Q.     You  did  not  have  a  binder  then,  did  you? 

A.  No ;  I  disposed  of  my  binder  ten  years  ago,  or,  rather 
gave  it  to  my  brother. 

Mr.  Grosvenor :  I  move  to  strike  out  all  the  testimony  of 
this  witness  on  the  ground  that  he  has  not 'proven  himself  suf- 
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ficiently  qualified  to  testify  as  to  what  an  ordinary  farm  has  in 
the  way  of  implements,  the  witness  himself  not  owning  the  ma- 
jority of  the  implements  here  named  and  having  testified  that 
he  has  not  used  them,  and  it  not  being  shown  that" he  is  in  any 
way  qualified  as  an  expert  or  has  adequate  information  to 
give  this  kind  of  testimony.  I  therefore  move  that  it  be 
stricken  out. 

Q.     Are  you  in  the  employ  of  the  International? 

A.     No,  sir. 

Q.     Have  you  ever  been! 

A.     No,  sir. 

Q.     Have  any  of  your  relatives'? 

A.     No,  sir. 

Mr.  McHugh:     Has  your  wifef     (Laughter.) 

Mr.  Grosvenor:  (To  Mr.  Remy.)  Now,  you  can't  put  in 
evidence  like  that.  That  is  not  proper.  You  can't  prove  the 
implements  necessary  on  such  a  farm  in  that  way. 


CIERIL  MITCHETJj,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

3 
Direct  Examination  by  Mr.  McHugh. 

Q.  You  may  give  your  full  name,  please. 

A.  Cirril  Mitchell. 

Q.  Where  do  you  reside? 

A.  About  eight  miles  north  of  Schuyler  and  about   sis 
east. 

Q.  Schuyler,  Nebraska? 

A.  Yes ;  in  Colfax  County. 

Q.  What  is  your  business  ? 

A.  Farmer.  ■* 

Q.  How  long  have  you  been  a  farmer  in  Nebraska? 

~  A.  I  went  there  when  I  was  eight  years  old;  I  have  been 

there  46  years. 

Q.  You  are  eligible  to  membership  in  the  Old  Settlers'  So- 
ciety? 

A.  Yes,  sir. 

Q.  How  much  land  do  you  own? 

A.  360  acres. 

Q.  How  long  have  you  owned  that  entire  amount? 

A.  I  used  to  own  just  240  until  last  fall. 
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Q.     Up  until  last  fall  you  owned  240  acres"? 

A.     Yes. 

Q.     And  you  farmed  the  farm  yourself? 

A.    Yes.  sir. 

Q.  Is  240  acres  an  unusually  large  farm  out  in  Colfax 
County? 

A.     No. 

Q.     There  are  farms  larger  than  that? 

A.     Yes,  lots  larger. 

Q.     And  there  are  farms  smaller  than  that? 

A.     Yes. 

Q.  Mr.  Mitchell,  have  you  made  up  a  list  of  the  farm  im- 
plements that  you  own  and  use  on  your  240-acre  farm,  with 
the  cost  of  them  to  the  farmer? 

A.     Yes. 

Q.  Just  refer  to  it,  please.  I  wish  you  would  give  us, 
Mr.  Mitchell,  a  list  of  the  implements  that  you  own  and  use 
on  your  farm  of  240  acres,  as  you  have  testified,  together 
with  the  cost  of  them  to  the  farmer. 

Mr.  Grosvenor:     Who  wrote  this  list  out? 

Mr.  McHugh:  It  is  Mr.  Legge's  writing;  the  witness  dic- 
tated it  to  him. 

Q.     First  you  haA^e  what? 

A.     Two  wagons,  $144. 

Q.     The  next  is  one  gang  plow. 

A.     $61. 

Q.     One  sulky  plow. 

A.    $32. 

Q.     Two  walking  plows. 

A.    $22. 

Q.     One  press  drill. 

A.    $70. 

Q.     Two  buggies. 

A.     Two  buggies,  $128. 

Q.     Three  cultivators. 

A.     $45. 

Q.     One  harrow. 

A.     $18. 

Q.     One  disc  harrow. 

A.     $32. 

Q.    One  hay  stacker. 

A.    $25. 

Q.     One  sweep. 
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A.    $32.  1 

Q.     One  lister. 

A.     $32. 

Q.     One  corn  planter. 

A.    $38. 

Q.     One  spreader. 

A.     $60. 

Q.     That  was  not  a  complete  spreader,  but  it  was  a  box 
spreader,  wasn't  it? 

A.     Yes,  a  box  spreader. 

Q.     You  did  not  buy  the  running  gear?  o 

A.     No,  sir. 

Q.     One  hay  truck. 

A.     $38. 

Q.     One  feed  grinder. 

A.     $35. 

Q.     Now,  you  have  small  tools  about  the  farm.     What  would 
you  put  them  in  at! 

A.     Oh,  there  are  lots  of  small  tools  there. 

Q.     Would  you  put  the  aggregate  at  $50? 

A.     Something  like  that. 

Q.     Those  that  you  have  enumerated  aggregate  how  much  3 
in  value? 

A.    $864. 

Q.     Now  go   to   harvesting  machinery.     What   have  you? 
One  binder. 

A.     $125. 

Q.     Two  mowers. 

A.    $90. 

Q.     One  hav  rake. 

A.     $25. 

Q.     That  harvesting  machinery,  then,  aggregates — -  4 

A.     $240. 

Q.     And  all  of  the  implements  together  make  how  much? 

A.     $1104. 

Q.     And  the  $240  represents  the  aggregate  value  of  the  har- 
vesting machinery? 

Mr.  Grosvenor:     I  object  to  that  as  leading,  and  further- 
more that  it  is  a  conclusion  which  the  list  does  not  bear  out. 

Mr.  McHugh :     It  is  a  fact. 

A.    Yes. 
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I  Cross-Examination  by  Mr.  Grosvenor. 

Q.     When  do  you  use  your  sweep  rake? 

A.     Sweep  rake?    Wliy,  it  is  a  hay  sweep. 

Q.     Yes.     You  use  it  in  harvesting  time,  don't  you? 

A.  No,  we  don't  use  it  in  the  harvesting  time;  we  use  it  in 
haying  time. 

Q.     That  is  what  I  mean, 

A.    We  use  that  in  haying  time. 

Q.    That  is  the  time  you  use  your  mower,  isn't  it? 
J      A.    Yes,  sir. 

'       Q.     You  use  your  sweep  rake  after  you  have  used  your 
mower,  don't  you? 

A.    Yes,  I  suppose  we  do. 

Q.  Tf  you  put  your  mower  with  your  harvesting  machin- 
ery, ought  not  your  sweep  rake  to  go  with  your  harvesting 
machinery?     That  is  in  the  wrong  list. 

A.    Well,  I  don't  know. 

Q.  When  do  you  use  your  hay  stacker?  That  is  still  later, 
isn't  it? 

A.    We  use  that  in  haying  time. 

Q.  Yes;  after  you  have  used  the  other  two.  Should  not 
that  go  in  wit1i  the. harvesting  machinery?  Why  is  that  in 
the  list  of  agricultural  implements? 

(No  response.) 

Q.    Take  your  hay  truck.    When  do  you  use  your  hay  truck? 

A.    We  use  our  hay  truck  every  day  in  the  year. 

Q.  Then,  you  use  it  as  much  during  harvesting  time  or 
during  hay  time  as  any  other  time  ? 

A.  No,  we  use  that  the  most  right  now.  We  use  it  every 
day. 

Mr.  Grosvenor:  I  make  the  further  objection  to  the  totals 
which  were  added  up  and  characterized  in  a  leading  manner 
by  counsel  for  the  defendants,  for  the  reason  it  a,ppears  that 
certain  of  these  implements  are  in  the  wrong  class. 

Q.  Mr.  Mitchell,  isn't  the  binder  the  most  important  im- 
plement on  the  farm? 

A.    No,  sir. 

Q.    You  do  not  consider  it  such? 

A.    No,  sir. 

Q.    Hbw  did  you  happen  to  be  a  witness  here? 

A.  I  came  d'own  here  on  some  business  (I  am  going  down 
to  the  yards  right  now),  and  after  I  got -here  I  happened  to 
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run  across  Mr.  Legge.  He  used  to  live  out  there  by  me.  We 
were  boys  growed  up  together. 

Q.  Did  you  liappen  to  come  into  town  because  you  knew 
Mr.  Legge— 

A.    No,  sir,  I  did  not. 

Q.    — or  because  you  liad  this  business? 

A.  I  had  this  business  here  and  I  came  down.  I  didn't 
know  lie  was  here. 

Q.    How  much  twine  do  you  use? 

A.    I  used  this  year  400  pounds. 


GrEORGE  F.  GENESER,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Bemy. 

Q.  Your  name  is  George  F.  Geneser,  and  you  live  at 
Granger,  Iowa? 

A.    Yes,  sir. 

Q.    You  are  a  farmer  there? 

A.    Yes,  sir. 

Q.    How  long  have  you  farmed  there? 

A.    About  27  years. 

Q.    How  many  acres  of  land  have  you? 

A.    420. 

Q.  How  many  of  those  acres  are  cultivated  or  how  many 
do  you  farm? 

A.    In  the  neighborhood  of  250. 

Q.  Can  you  recollect  what  implements  you  have  on  your 
farm  ?  i 

A.  No.  I  could  go  over  them,  but  I  could  not  say  without 
making  a  list  or  going  over  a  list.  I  can  mention  them  so 
they  can  be  put  down. 

Q.  Mention  all  you  can  and  I  will  ti'y  to  refresh  your 
recollection. 

A.  I  have  three  sulky  plows,  four  cultivators,  manure, 
spreaders,  two  hay  bucks. 

Q.    Is  a  hay  buck  the  same  as  a  sweep  rake? 

A.  Yes,  the  same  as  the  sweep  rake.  A  stacker,  a  loader, 
side-delivery  rake,  two  horse  rakes,  two  bob-sleds,  five  wagons, 
grain  binder,  two  hay  racks,  corn  binder,  potato  planter  and 
digger. 

Q.    Have  you  a  drill? 
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A.    Yes. 

Q.     How  many? 

A.    One;  large  size. 

Q.    Have  you  any  plows! 

A.    I  gave  three  sulky  plows. 

Q.  On  your  farm  have  you  any  miscellaneous  tools,  such 
as  saws,  wrenches,  wheelbarrows,  and  so  forth? 

A.    Yes,  sir. 

Q.  About  how  much  did  you  pay  for  the  miscellaneous  tools 
on  your  farm? 

A.  $100  or  more  for  the  tools  I  have  around,  outside  of 
what  I  farm  with — axes  and  bits  and  chisels  and  saws,  such 
as  that. 

Q.  Have  you  ever  had  occasion  to  have  expert  assistance 
for  your  grain  binder  ? 

A.    Yes,  I  have  had  one. 

Q.    When  did  you  have  him,  do  you  remember? 

A.    It  has  been  about  six  or  seven  years  ago,  I  think. 

Q.    Did  it  cost  you  anything? 

A.    No,  sir. 

Q.    Did  he  come  promptly  when  you  needed  him? 

A.     ~Xes,  sir. 

Q.     What  kind  of  grain  binder  have  you? 

A.     McC'ormick. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    When  did  you  buy  your  McGormick  binder? 

A.  The  one  I  have  now  about  three  years  ago.  The  one 
I  starteU  in  with  was  second-handed  when  I  got  it.  It  had 
been  used  a  year,  probably  a  little  more. 

Q.    When  did  you  get  it? 

A.    That  must  have  been  25  or  26  years  ago. 

Q.  Then,  the  binder  which  you  bought  in  the  early  nineties 
you  used  twenty  years  or  more,  did  you? 

A.    No,  not  twenty  years ;  16  or  17  years. 

Q.    It  was  a  very  good  binder? 

A.  Yes.  It  had  been  used  a  year.  Of  course,  I  kept  it  in 
the  dry  all  the  time  as  soon  as  we  got  through  with  it. 

Q.    It  was  a  good  binder? 

A.    Yes,  sir. 

Q.    About  as  good  as  the  one  you  have  now,  wasn't  it? 

A.    Wei],  I  don't  know.    It  might  be.    I  haven't  had  a  very 
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good  chance  to  try  this  one  yet;  we  just  got  it  lately.  Of 
course  this  is  a  larger  binder ;  this  is  an  8-ft.  binder  I  have 
now. 

Q.    Did  you  buy  it  from  the  local  agent? 

A.    Yes,  sir. 

Q.  How  many  agents  are  there  up  there  at  Granger, 
Iowa  ? 

A.    There  are  two  implement  stores. 

Q.     One  of  them  handles  the  MeCormick? 

A.    Yes,  sir. 

Q.    And  what  does  the  other  one  handle! 

A.  I  really  don't  know.  Either  the  Champion  or  the 
Deering,  one  or  the  other;  I  could  not  say  for  certain. 

Q.    How  much  twine  did  you  use  last  year? 

A.  In  the  neighborhood  of  400  pounds,  probably  a  little 
more;  corn  and  all;  binding  corn. 

Q.    Do  you  raise  more  of  corn  or  wheat? 

A.  This  year  I  had  more  corn,  but  it  is  generally  about  op 
a  balance. 


FRED  ECHTENKAMP,  being  duly  sworn  as  a  witness  on  3 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugJi. 

Q.     Give  your  full  name,  please. 

A.     Fred  Echtenkamp;  Arlington,  Nebraska. 

Q.    What  is  your  business? 

A.    Implements,  harness  and  seeds. 

Q.  How  long  have  you  been  in  business  at  Arlington,  Ne- 
braska? J, 

A.     Since  1893.  ^ 

Q.    About  what  is  the  volume  of  your  business  ? 

A.    Between  $35,000  and  $45,000  per  year. 

Q.  How  much  of  that  is  represented  by  your  sales  of  agri- 
cultural implements? 

A.    About  $25,000. 

Q.    What  line  of  harvesting  machinery  do  you  handle? 

A.    I  handle  the  McCormick  and  the  Emerson. 

Q.  The  McCormick  binder.  Do  you  handle  any  binder 
other  than  the  McCormick  binder? 

A.    No,  sir. 

Q.    Do  you  handle  Emerson  rakes  and  McCormick  rakes? 
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A.    Yes,  sir. 

Q;    The  Emerson  mowers  and  McCormick  mowers? 

A.    Yes,  sir. 

Q.  Do  you  handle  goods  other  than  the  ones  we  have  named 
that  are  manufactured  and  sold  in  competition  with  goods  of 
the  International  Company? 

A.    I  don't  understand  the  question. 

Q.  Do  you  handle  implements  that  are  not  made  by  the 
International  Company  but  are  made  by  competitors? 

A.    Yes,  sir. 

Q.    What  lines  of  such  implements  do  you  handle? 

A.  John  Deere,  for  one;  Janesville- Machine  Company,  and 
a  number  of  others  in  a  small  way. 

Q.    Do  you  handle  John  Deere 's  full  line? 

A.    Yes,  sir,  outside  of  their  binders  and  mowers. 

Q.  Outside  of  the  binders  and  mowers  you  handle  a  full 
line  of  John  Deere  goods? 

A.    Yes,  sir. 

Q.    And  you  handle  a  full  line  of  Janesville  goods? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle?' 

A.    I  handle  the  Moline. 

Q.    That  is  a  John  Deere  wagon,  isn't  it? 

A.    Yes,  sir. 

Q.     What  cream  separators,  if  any,  do  vou  handle? 

A.    The  DeLaval. 

Q.    What  engines,  if  any,  do  you  handle? 

A.  A  number  of  different  kinds;  E.  &  V.  and  Waterloo 
Boy. 

Q.    Do  you  handle  the  International  engines? 

A.    No,  sir. 

Q.  About  what  proportion  of  the  $25,000  that  represents 
your  sales  of  agricultural  implements  represents  the  sales 
of  goods  that  you  buy  from  the  International  Harvester 
Company? 

A.    That  will  range  from  $3,000  to  $5,000  per  year. 

Q.  From  $3,000  to  $5,000  a  year  would  represent  the  sales 
of  what  you  buy  from  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.  Has  the  International  flarvester  Company,  at  any  time, 
in  any  way,  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  and  sell 
these  Emerson  mowers  and  Emerson  rakes? 
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A.     Not  since  the  International  Harvester  was  organized. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chines unless  you  quit  the  John  Deere  line  or  the  other  lines 
that  you  handle,  competitive  goods'? 

A.     No,  sir. 

Q.  If  they  did  try  to  coerce  you  in  your  purchases  what 
would  be  the  effect? 

A.     I  would  tell  thein  where  the  door  was — get  out! 

Q.    You  are  running  your  own  business? 

A.    I  try  to. 

Q.  Has  the  International  Company  ever  tried  to  fix  the 
retail  price  at  which  you  should  sell  to  the  farmers  the  goods 
that  you  buy  of  the  International 

A.     No,  sir. 

Q.  What  is  tlie  fact  as  to  how  the  prices  on  binders  com- 
pare today  with  the  prices  twelve  years  ago? 

A.    I  think  they  are  about  the  same. 

Q.    Not  much  advance  in  the  price? 

A.    The  equipment  is  different. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  im- 
proved in  the  last  twelve  years? 

A.    It  has. 

Q.  You  are  familiar  with  agricultural  implements,  and  the 
kinds  of  them,  having  handled  them  all  these  years? 

A.    I  know  something  about  them,  yes. 

Q.  Do  you  know  of  any  agricultural  implement  that  has.  im- 
proved more  in  the  past  twelve  years  than  the  binder  and 
that  has  advanced  less  in  price? 

A.    No,  not  unless  it  be  gas  engines. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Arlington,  Nebraska? 

A.    Three. 

Q.  What  harvesting  implements  do  the  other  two  dealers 
handle? 

A.  The  one  handles  the  Deering  and  the  Milwaukee,  I 
think,  and  the  others  have  handled  the  Acme,  so  far  as  I 
know. 

Q.  Is  there  any  dealer  in  Arlington  handling  the  Acme  to- 
day? 

A.  They  handled  the  mowers  last  year,  but  whether  they 
do  this  year  I  could  not  tell. 
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Q.     Did  tliey  handle  the  Acme  binders  last  year? 

A.     No,  sir. 

Q.  Then,  the  only  binders  sold  in  Arlington  are  the  Me- 
Cormick  and  the  Deering  and  the  Milwaukee? 

A.    At  present,  that  I  know  of. 

Q.    And  was  not  that  true  last  year? 

A.     I  think  so.     I  am  not  certain  about  that  part  of  it. 

Q.  About  what  per  cent,  of  the  binders  sold  in  your  vicin- 
ity in  the  last  few  years  have  been  International  binders — 
Deering,  McCormiek,  or  Milwaukee? 

A.  I  would  not  know,  because  I  do  not  know  how  many 
the  Acme  people  sold. 

Q.  Do  you  know  whether  any  Aem6s  have  been  sold  up 
there?     I  am  talking  about  binders  now. 

A.     Not  last  year. 

Q.    There  were  not  any? 

A.     No,  not  Acme  binders. 

Q.  Then,  all  that  were  sold  last  year  were  International 
binders — 100  per  cent.? 

A.    Yes,  as  far  as  I  know. 

Q.  And  the  year  before  it  was  100  per  cent,  except  for 
such  Acme  binders  as  were  sold  there? 

A.    Yes. 

Q.  Do  you  know  whether  any  Acme  binders  were  sold  the 
year  before  last? 

A.  I  think  there  were  some  sold,  but  I  am  not  certain  as 
to  that. 

Q.  Practically  all  the  business  up  there  in  binders  has 
been  in  International  goods? 

A.     Lately,  yes,  sir. 

Q.     Of  late  years? 

A.    Yes. 

Q.  Of  which  do  you  sell  the  more — Emerson  mowers  or 
McCormiek  mowers? 

A.    About  half  and  half. 

Q.  Do  the  other  two  agents  handle  any  mowers  except  the 
Deering  and  the  Milwaukee  mowers? 

A.    I  am  not  eerfain  about  that;  I  couldn't  tell  you. 

Q.  Js  the  larger  part  of  the  business  in  mowers  controlled 
or  done  by  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    And  is  the  same  thing  true  of  rakes? 

A.     Yes,  sir. 

Q.    Whose  manure  spreaders  do  you  handle? 
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A.    I  handle  the  John  Deere. 

Q.  Does  the  International  sell  a  good  many  mannife  spread- 
ers in  your  territory? 

A.    They  sell  some. 

Q.  What  lines  other  than  harvesting  machinery  do  you 
buy  from  the  International? 

A.  I  buy  the  seeders  and  drills,  some  trucks,  twine,  and 
have  bought  discs,  and  so  forth. 

Q.  All  the  time  you  have  been  in  business  there  have  been 
improvements  in  binders,  haven't  there? 

A.    Yes,  sir. 

Q.  There  were  improvements  made  before  1902,  weren't 
there? 

A.    I  should  say  so. 

Q.  There  were  improvements  made  before  1902  in  the 
binders,  weren't  there? 

A.    Yes,  sir. 

Q.  Has  the  Emerson  mower  improved  in  the  years  you 
have  been  handling  it? 

A.    Some. 

Q.    Were  you  ever  asked  to  handle  the  Acme  machinery? 

A.    Yes,  sir. 

Q.    And  you  (;leclined? 

A.    Yes,  sir. 

Q.  You  have  never  handled  any  binders  except  those  made 
by  the  International? 

A.    Oh,  I  handled  them  before  the  International  was  known. 

Q.  Since  the  International  was  formed  you  have  not  han- 
dled any  binders  except  those  made  by  the  International, 
have  you? 

A.    No,  sir. 

Q.  And  when  you  were  asked  to  take  on  this  independent 
line — the  Acme — you  declined;  is  that  right? 

A.    Yes,  sir. 

Q.  You  signed  the  commission  agency  contract  with  the 
International  and  do  business  under  that  contract  every 
year? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     Why  didn't  you  take  on  the  Acme  line,  Mr.  Echten- 
kamp? 
A.    Because  I  did  not  think  it  was  as  good  as  the  others. 
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H.  J.  GUNN,  being  dnlj^  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    Hugh  J.  Gunn. 

Q.    You  live  at  Lexington,  Nebraska? 

A.    Yes,  sir. 

Q.    What  is  your  business? 
2       A.    Agricultural  implements. 

Q.  How  long  have  you  been  in  the  agricultural  implement 
business? 

A.     About  25  years. 

Q.     At  Lexington? 

A.    Yes,  sir. 

Q.  About  what  is  the  aggregate  amount  of  your  business 
a  year? 

A.    I  could  not  say  up  to  within  about  12  or  14  years  ago ; 
from  that  time  on  it  has  been  between  $25,000  and  $35,000. 
g       Q.    That  would  be  at  the  present  time? 

A.    At  the  present  time,  yes. 

Q.    What  harvesting  machines  do  you  handle? 

A.     I  handle  the  International— the  McCormick. 

Q.  Do  you  handle  the  McCormick  line  of  binders,  mowers 
and  rakes? 

A.    Yes,  sir. 

Q.  Do  you  handle  any  implements  manufactured  and  sold 
by  competitors  or  in  competition  with  the  goods  of  the  In- 
ternational Company? 

A.     I  handle  Standard  mowers;  I  have  handled  Standard 
4  mowers  for  ten  years. 

Q.     The  Standard  mowers  are  made  by — 

A.     By  the  Emerson-Brantingham  Company. 

Q.     That  is  a  competing  mower  of  the  International? 

A.    Yes. 

Q.     That  vou  have  handled  for  ten  years? 

A.     Yes.   ^ 

Q.     Do  you  handle  the  Emerson  rakes? 

A.    No,  I  never  handled  any  Emerson  rakes. 

Q.  Outside  of  binders  and  mowers  and  rakes  do  you  han- 
dle goods  made  by  competitors  and  sold  in  competition  with 
the  implements  of  the  International  Company? 
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A.    Yes,  sir. 

Q.    What  lines  do  yow  handle! 

A.  The  lines  manufactured  by  the-Moline  Plow  Company, 
the  Emerson-Brantingham  Company,  Kingman  &  Company, 
and  this  year  some  of  Parlin  &  Ollendorff's  goods. 

Q.  What  implements  are  included  in  these  lines  you  have 
just  mentioned! 

A.  Plows,  harrows,  disc  harrows,  cultivators,  planters, 
listers,  wagons,  buggies,  manure  spreaders,  cream  separa- 
tors. 

Q.    What  cream  separators  do  you  handle! 

A.     The  Great  Western  and  the  International. 

Q.     What  wagons  do  you  handle! 

A.  The  Mandt  wagon;  I  handle  some  Kushford  wagons; 
mostly  Mandt  wagons. 

Q.  You  say  the  aggregate  sales  of  your  business  are  $25,- 
000  to  $35,000  a  year.  How  mudh  of  that  is  represented  by 
sales  of  goods  that  you  buy  from  the  International  Com- 
pany ! 

A.    Somewhere  between  18  and  25  per  cent. 

Q.  Mr.  Gunn,  has  the  International  Company,  at  any  time, 
intimated  to  you  that  you  could  not  handle  their  harvesting 
line  unless  you  quit  handling  the  Emerson  mower! 

A.     They  never  have. 

Q.  Has  the  International  Company,  at  any  time,  intimated 
to  you  that  you  could  not  handle  their  harvesting  line  unless 
you  quit  handling  these  goods! 

A.    They  never  have. 

Q.     Have  they  ever  tried  to  coerce  your  action  as  a  dealer! 

A.    No,  sir. 

Q.  Suppose  they  were  to  trv  it,  what  would  be  the  effect 
of  it! 

A.     Well,  that  is  problematical. 

Q.    I  want  your  judgment  about  it. 

A.  If  I  haippened  to  be  in  such  shape  that  I  could  not  help 
myself  I  might  submit  until  I  could. 

Q.    But  as  soon  as  you  could — 

A.     As  soon  as  I  could  I  would  get  out  from  under. 

Q.  And  your  present  condition  is  such  that  you  would  not 
have  to  submit! 

A.    Well,  I  hope  so. 

Q.  That  is  your  judgment  about  it,  of  course.  Has  the 
International  at  any  time  attempted  to  fix  tlie  price  at  which 
you  should  sell  their  goods  at  retail  to  the  farmers! 
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1  A.     They  never  -  have. 

Q.  What  is  the  fact  as  to  whether  binders  in  the  last  twelve 
years  have  improved  f 

A.     They  have ;  they  are  better. 

Q.  What  is  the  fact  as  to  how  the  increase,  if  any,  in  the 
price  of  binders  compares  with  the  increase  in  the  price  of 
other  implements? 

A.  Binders  today  are  sold  differently  from  what  they  were 
eight  or  ten  years  ago.  We  have  today  with  them  a  trans- 
port truck  and  a  tongue  truck  that  add  $25  to  the  list  price 
of  the  binders;  but,  without    those,    binders   are  about  $5 

2  higher  than  they  were — that  is,  with  us;  I  don't  know  how 
they  are  in  other  places,  but  with  us  they  are  about  $5  higher 
than  they  were  ten  years  ago. 

Q.  How  does  that  proportion  of  increase  compare  Avith  the 
increase  in  the  price  of  other  agricultural  implements? 

A.  On  the  net  price  there  would  be  about  between  5  and  7 
per  cent,  with  us  on  one. 

Q.    On  the  binder? 

A.     On  binders;  and  other  agricultural  implements  would 
be  between  15  and  30,  I  should  judge,  especially  on  wagons. 
Q       Q.    What  is  the  fact  as  to  whether  the  prices  in  other  steel 
goods  have  increased  more  in  proportion  than  the  binders? 

A.    Yes,  they  have. 

Q.  Do  you  know  of  any  farm  implements  that  in  the  last 
twelve  years  have  improved  more  in  quality  and  increased 
less  in  price  than  the  binder? 

A.  I  do  not  know  of  any  that  have  increased  more  in  qual- 
ity and  less  in  price.  The  sulky  and  gang  plows  have  in- 
creased in  quality,  as  has  the  binder,  but  the  prices  are,  I 
think,  probably  about  15  per  cent.  more. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Lexington? 

A.  There  have  been  three  dealers  there  until  this  year,  and 
last  year  one  of  the  fellows  sold  out. 

Q.    There  were  three  dealers  last  year? 

A.    Yes,  sir. 

Q.    What  different  lines  did  those  three  dealers  handle? 

A.  One  handled  the  Deering,  another  handled  the  Mc- 
Cormick,  and  the  other  handled  the  Acme. 

Q.  '  Which  one  was  it  that  went  out  of  business  ? 

A.    The  Deering  man.  , 
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Q.    There  are  two  dealers  there  today? 

A.    There  are  two  dealers  there  today,  yes,  sir. 

Q.    You  handle  the  McCormick! 

A.    The  MoCormick. 

Q.    And  the  Deering? 

A.  No,  I  handle  the  McCormick,  and  the  Deering  has  gone 
into  the  hands  of  the  other  party  who  bought  the  third  one 
out.  He  made  a  contract  with  the  International  Harvester 
Company  for  the  Deering. 

Q.  Then,  does  the  same  man  handle  the  Deering  and  the 
Acme? 

A.  No;  the  party  who  handled  the  Deering  quit  business, 
and  the  other  who  handled  the  Acme  took  the  Deering  over 
along  with  other  goods — John  Deere  Plow  Company  goods. 

Q.    And  does  that  man  handle  the  Deering  now? 

A.    He  handles  the  Deering. 

Q.    Did  he  throw  out  the  Acme? 

A.     No,  I  do  not  think  so. 

Q.    Then,  he  is  handling  the  Deering  and  the  Acme  today? 

A.  Yes,  I  think  he  is  handling  them  both.  I  am  not  posi- 
tive about  it,  but  I  think  so.  He  has  quite  a  lot  of  Acme  tools 
there. 

Q.  You  said  something  to  the  effect  that  if  the  Harvester 
Company  told  you  to  throw  out  the  independent  goods,  and 
you  should  be  in  such  condition  that  you  could  not  help  your- 
self, you  would  do  it. 

A.  I  said  I  might  do  it.  I  did  not  say  I  would  do  it ;  I  said 
I  might  do  it. 

Q.  What  do  you  mean  by  saying  "if  you  should  be  in  such 
condition  that  you  could  not  help  yourself"? 

A.  Well,  there  are  a  number  of  conditions.  One  would  be 
that  I  could  not  get  any  other  kind  of  machine  at  the  time 
and  that  I  still  wanted  to  continue  in  business.  There  is  only 
one  other  one  we  know  at  the  present  time  in  competition  with 
the  International  Harvester  Company  in  our  town.  There 
are  others,  but  not  in  our  town,  and  it  is  inconvenient  some- 
times to  get  the  other  ones,  out  in  that  section  of  the  country. 

Q.  Then,  if  you  should  be  in  such  condition  that  you  could 
not  get  any  other  fellow's  binders,  and  they  should  tell  you  to 
throw  out  these  goods,  you  might  have  to  do  it? 

A.     No,  I  would  not  do  it. 

Q.  What  did  you  mean,  then,  by  saying  you  could  not  help 
yourself? 

A.    I  understood  the  question  to  be  that  I  would  quit  doing 
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business  with  them,  but  I  would  not  still  continue  to  handle 
the  goods  if  they  took  them  away.  If  they  took  them  away 
that  would  be  their  own  business. 

Q.  How  long  have  you  handled  the  International  Harvester 
Company  machinery? 

A.  Ever  since  they  organized,  and  the  Deering  and  the 
McCormick  prior  to  that,  and  the  Piano  prior  to  that. 

Q.     How  many  dealers  were  there  prior  to  1902! 

A.     Three. 

Q.     Just  as  many  as  now? 

A.     Just  as  many  as  now. 

Q.    What  different  lines  were  handled? 

A.  The  same  lines  practically  as  are  handled  at  the  pres- 
ent time. 

Q.    Well,  didn't  they  sell  Piano  there? 

A.    Yes. 

Q.     And  Milwaukee? 

A.  Yes.  The  Milwaukee  is  handled  there  today  by  any- 
body that  wants  to  take  it  on,  as  a  second  machine.  I  have  a 
contract  with  the  Piano  and  the  McCormick,  and  probably  the 
other  fellow  will  have  a  contract  for  the  Deering  (I  don't 
know),  or  the  Milwaukee;  I  don't  know  how  that  is. 

Q.  What  per  cent,  of  binders  sold  at  Lexington  have  been 
International  binders,  in  the  last  three  or  four  years? 

A.     I  should  judge  about  75  per  cent,  of  them. 

Q.    What  per  cent,  of  the  mowers? 

A.  About  the  same.  I  don't  know  that  it  is  quite  so  large; 
well,  about  the  same  I  guess. 

Q.     And  what  per  cent,  of  the  rakes  ? 

A.  I  could  not  tell  you.  I  don't  know  that  it  would  be  quite 
so  large. 

Q.     How  large  a  place  is -Lexington? 

A.    About  3,000. 

Q.  When  you  talk  about  advance  in  prices,  what  are  you 
referring  to — ^pripes  from  the  manufacturer  to  you,  or  your 
prices  to  the  farmer? 

A.  The  percentage  would  apply  upon  the  prices  from  the 
manufacturer  to  us;  it  would  also  apply  the  other  way;  it 
would  be  just  the  same,  only  it  would  make  a  larger  amount. 

Q.  Do  you  know  a  firm  named  Eosenberg  Bros,  at  Lex- 
ington? 

A.    Rosenberg  Hardware  Company,  yes,  sir. 

Q.    Whose  line  do  they  handle? 
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A.  They  handle  the  International  line  this  year,  and  the 
Acme. 

Q.     Is  that  the  man  who  bought  out  the  Deering? 

A.  They  also  bought  some  Dain  mowers.  I  don't  know 
whether  they  are  going  to  continue  to  handle  the  Dain  mowers 
or  not,  but  I  presume  they  will. 

Q.     Whom  do  you  buy  your  twine  from! 

A.     I  buy  my  twine  from  the  International. 

Q.     What  per  cent,  of  the  twine  business  do  they  do! 

A.  They  do  about  33 1/3  per  cent.  They  handled  the 
Plymouth. 

Q.  What  per  cent,  of  the  twine  business  does  the  Inter- 
national do? 

A.  Oh,  up  there?  About  65  or  66  per  cent.;  about  two- 
thirds. 

Q.     And  the  Plymouth  does  the  rest? 

A.     Yes. 

Q.     Do  you  sell  all  the  International  twine? 

A.  Altogether,  yes.  I  have  not  tried  to  handle  any  other 
twine.  The  success  of  a  person's  goods  sometimes  leads  one 
to  do  those  things,  you  know.  The  success  I  have  had  with 
the  twine  and  the  success  I  have  had  mth  my  goods  would  not 
lead  me  to  change,  because  there  is  no  necessity  for  it. 

Q.  Please  name  all  the  articles  you  buy  from  the  Inter- 
national. 

A.  Mowers,  binders,  rakes,  twine,  some  manure  spreaders, 
some  cream  separators,  some  gasoline  engines — about  half. 

Re-direct  Examination  by  Mr.  McHugJi. 

Q.  The  other  people  who  handle  the  Deering  harvesting 
line  also  handle  and  sell  goods  made  by  competitors  of  the 
International,  of  various  kinds? 

A.  John  Deere  Plow  Company's  line,  Parlin  &  Orendorff 
Company's  line;  I  don't  know  what  other  lines. 


GEORGE  €.  BUCKLEY,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugJi. 

Q.    Your  full  name,  please? 
A.     George  C.  Buckley. 
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Q.    Your  residence? 

A.     Menlo,  Iowa. 

Q.     And  your  business? 

A.     Agricultural  implements,  furniture  and  undertaking. 

Q.     What  is  the  aggregate  volume  of  all  your  business? 

A.    About  $70,000. 

Q.  What  is  the  aggregate  volume  of  your  business  in  the 
agricultural  implement  line? 

A.     A  little  more  than  half;  probably  about  $40,000. 

Q.     What  line  of  harvesting  machinery  do  you  handle? 

A.     International. 

Q.     What  make? 

A.     McCormick. 

Q.     MoCormi'ck  binders,  mowers  and  rakes? 

A.    Yes. 

Q.  Do  you  handle  any  other  line  of  binders,  mowers  or 
rakes? 

A.     Not  at  the  present  time,  but  I  have. 

Q.  Do  you  handle  and  sell  goods  made  and  sold  in  com- 
petition with  goods  of  the  International  Harvester  Com- 
pany? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle  of  such  implements? 

A.  Spreaders,  cream  separators,  gasoline  engines,  and  disc 
harrows. 

Q.     Cultivators? 

A.     Cultivators. 

Q.     How  about  wagons? 

A.     Wagons. 

Q.     Whose  lines  do  you  handle? 

A.  In  the  engines  I  handle  the  E.  &  V.,  made  at  Moline — 
Root  &  Vandervort;  spreaders — I  have  handled  Success  and 
the  Mandt  and  the  Twentieth  Century.  The  Twentieth  Cen- 
tury is  made  by  the  International  Harvester  Company;  the 
Mandt  by  the  Moline  Plow  Company,  and  the  Success  by  the 
John  Deere  Plow  Company. 

Q.     What  wagons  do  you  handle  ? 

A.     The  Moline. 

Q.     The  Moline  wagon,  made  by  the  John  Deere? 

A.     Yes;  formerly  the  Moline  Wagon  Company. 

Q.  Wliat  proportion  of  your  aggregate  sales  of  imple- 
ments would  represent  the  sales  of  goods  you  buy  from  the 
International  Harvester  Company? 

A.     Including  twine? 
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Q.     Taking  the  implements  first;  just  implements.  1 

Mr.  G-rosvenor:  Why  dont  you  include  twine?  That  is 
one  of  the  implements. 

Mr.  McHugh:     Twine  is  hardly  an  implement. 

Mr.  Grrosvenor:     Perishable,  but  still  it  is  one. 

Q.  Well,  I  will  put  them  both  in.  Can  you  separate  them 
clearly?    If  you  cannot,  I  don't  care. 

A.  The  implement  line  would  probably  be  a  little  better 
than  $6,000. 

Q.     $6,000  out  of  an  aggregate  of  $40,000? 

A.  Yes,  between  $6,000  and  $7,000;  I  don't  know;  I  never 
figured  those  out.  ^ 

Q.     Oh,  no,  but  between  $6,000  and  $7,000  of  the  $40,000   ' 
would  be  implements  that  you  buy  from  the  International 
Company  ? 

A.     Yes. 

Q.  How  much  twine  ?  Do  you  buy  all  your  twine  from  the 
International  t 

A.     The  most  of  it. 

Q.     How  much  twine  do  you  buy  from  the  International  ? 

A.     That  depends  on  the  season.    Last  year  we  had  about 
20,000  pounds.     The  year  before  we  had  only  about  10,000  3 
pounds.     7,000  was  McCormick  and  3,000  Avas  Plymouth. 

Q.     Depends  on  the  crop  conditions  ? 

A.     Yes,  sir. 

Q.  Mr.  Buckley,  has  the  International  Harvester  Company 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  abandoned  the  sale  of  all  competing 
goods  ? 

A.    No,  sir. 

Q.     And  they  have  never  tried  to  coerce  you  as  a  dealer? 

A.     No,  sir. 

Q.     Suppose  they  did  try,  and  said  to  you  that  you  could  * 
not  sell  their  goods  unless  you  refused  to  handle  and  sell  the 
goods  of  competitors,  what  would  happen? 

A.     Why,  I  would  not  buy.    I  would  get  my  Dutch  up. 

Q.  You  would  not  buy  of  the  International  people,  you 
mean? 

A.    No,  sir. 

Q.  You  would  not  do  any  business  with  them.  Does  the 
International  Company  fix  or  attempt  to  fix  the  retail  price 
at  which  you  shall  sell  goods  to  the  farmers? 

A.     They  never  have. 
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Q.  What  about  tlie  fact  as  to  whether  improvements  have 
been  made  in  the  binder  in  the  last  twelve  years? 

A.  Oh,  each  year  they  add  little  improvements ;  make  some 
changes. 

Q.  How  does  the  price  of  the  binder  compare  with  the 
prices  of  other  agricultural  implements,  so  far  as  the  rate  of 
advance  is  concerned — the  proportion? 

A.     There  is  very  little  change  in  the  binder  prices. 

Q.     And  how  about  other  agricultural  implements? 

A.  We  have  had  some  advances.  I  run  across  a  bill  the 
other  day  of  some  old  wood-frame  cultivators — 

Mr.  Grosvenor:    I  object  to  it. 

The  Witness :    Those  were  bought  about  twenty  years  ago. 

Mr.  McHugh:  We  do  not  care  to  go  back  that  far;  it  is 
not  very  essential  to  go  into  the  details  now. 

Gross-Examination  by  Mr.  Grosvenor. 

'     Q.     How  many  dealers  are  there  up  at  Menlo  ? 

A.     One. 

Q.     That  is  yourself? 

A.    Yes,  sir. 

Q.     How  large  a  town  is  Menlo  ? 

A.     About  550  or  575,  something  like  that. 

Q.  You  handle  only  McCormick  binders,  mowers  and 
rakes  1 

A.     No,  I  have  handled  some  others. 

Q.  I  am  asking  you  about  what  you  have  handled.  I  say 
today  you  are  handling  only  McCormick  binders,  mowers  and 
rakes? 

A.     That  is  all  we  have  in  stock  at  the  present  time,  yes. 

Q.  Did  you  sell  anything  except  McCormick  harvesting 
implements  last  season? 

A.    No,  but  I  did  the  year  before. 

Q.     What  did  you  sell  the  year  before? 

A.  I  sold  one  Johnston  corn  binder,  four  Dain  mowers,  and 
two  Thomas  mowers. 

Q.  And  since  two  years  ago  you  have  not  sold  any  har- 
vesting machinery  except  the  International? 

A.  Last  year  I  sold  two  Dain  mowers  that  were  carried 
over. 

Q.     But  you  did  not  take  on  anything  additional  last  year? 

A.    No. 
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Q.  Practically  your  entire  business  is  with  the  Interna- 
tional in  harvesting  implements;  is  it  not? 

A.     Yes.    That  is,  you  mean  binders  and  mowers'? 

Q.  Yes.  Then,  practically  100  per  cent,  of  the  business  in 
binders  and  mowers  up  at  Menlo  is  with  the  International! 

A.    Yes. 

Q.  What  rakes  are  sold  up  there  except  International 
rakes  ? 

A.     That  is  all. 

Q.     Then,  it  is  100  per  cent,  in  rakes,  too,  is  it! 

A.  Yes.  I  sell  all  that  are  sold  there,  so  far  as  I  know. 
I  sell  what  I  have  got  in  stock  always,  when  I  can. 

Q.  Do  you  buy  anything  from  the  International,  except 
binders,  mowers,  rakes,  and  twine? 

A.     Very  little."  I  buy  some  disc  harrows. 

Q.    From  them? 

A.     Yes;  and  some  spreaders  and  cream  separators. 

Q.    Any  engines  or  wagons? 

A.    No. 

Q.  When  did  you  take  on  their  spreaders  and  engines  and 
separators? 

Mr.  McHugh:    He  never  had  engines. 

A.  Their  spreaders :  I  suppose  I  have  sold  them  about  as 
long  as  they  have  been  making  them — a  few  of  them;  not 
many;  still,  a  few  each  year.  We  do  not  make  our  leader  of 
that. 

Q.  There  have  been  more  improvements  made  in  cream 
separators  in  the  last  ten  years  than  ti^ere  have  been  made 
in  binders,  have  there  not? 

A.  No,  I  do  not  think  so.  Our  big  seller  is  the  DeLaval, 
and  they  have  made  some  changes  and  some  improvements 
on  the  machine,  but  they  still  have  the  same  disc — practically 
the  same — that  they  had  ten  years  ago. 

Q.  How  large  a  territory  do  you  cover  from  your  office 
or  your  store?  I  mean  do  you  sell  to  the  farmers  within  a 
radius  of  a  certain  number  of  miles,  five  or  ten  miles  ? 

A.  Ten  or  twelve  miles  north,  about  fourteen  miles  south, 
and  probably  five  miles  east.  It  is  hard  to  tell  that  exactly, 
because  there  are  other  towns.  Casey  is  six  miles  and  a  half 
on  the  west.  Of  course  we  get  in  pretty  close  to  them  some- 
times, and  sometimes  they  get  pretty  close  to  us. 

Q.  But  in  practically  the  whole  of  the  territory  you  have 
described  you  do  all  the  business  in  the  implement  line? 

A.    Yes. 
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Q.  And  you  do  business  with  the  International  under  the 
commission  agency  contract? 

A.  What  do  I  understand  by  "commission  agency  con- 
tract"? 

Q.  I  am  giving  it  the  term  that  they  give  it;  the  contract 
under  which  they  retain  title  to  the  goods  and  you  settle  at 
the  end  of  the  season. 

A.  Why,  we  always  pay  for  our  goods  and  take  the  dis- 
count the  first  of  October;  those  are  the  terms  on  which  they 
are  billed. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  How  far  are  you  from  Dexter? 

A.  About  ten  miles  and  a  half  by  rail;  21  cents  is  the  rail- 
road fare. 

Q.  Is  there  the  agency  of  another  harvesting  line  at  Dex- 
ter? 

A.  Yes,  sir. 

Q.  What  line? 

A.  The  Independent  Harvesting  Company. 

Q.  You  meet  that  in  competition,  in  selling? 

A.  Yes.  ■ 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     How  many  have  they  sold? 

A.     Three  I  think.    They  carry  most  of  them  in  stock. 

Q.  That  is,  they  are  not  able  to  sell  them ;  is  that  what  you 
mean? 

A.     How  is  that? 

Q.  What  do  you  mean  by  "they  carry  most  of  them  in 
stock"?    They  are  not  able  to  sell? 

A.  Mr.  Deeper  told  me  that  he  bought  six,  and  tried  to  sell 
them  to  parties  who  had  stock  in  the  Independent  Harvester 
Company,  and  they  refused  to  take  them  unless  they  could 
turn  in  their  stock,  and  he  had  been  unable  to  sell  them.  He 
said  they  had  been  a  little  too  heavy  and  a  little  too  clumsy ; 
that  is  the  way  Mr.  Leeper  put  it  to  me.  He  is  a  particular 
friend  of  mine. 

Q.     It  is  not  very  much  competition  they  afford  you,  is  it? 

A.    It  does  not  seem  to  be. 
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W.  C.  LYLE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr,  Remy. 

Q.     Your  name  is  W.  C.  Lyle  and  you  live  at  Adair,  Iowa? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  business? 

A.     Twenty  years. 

Q.    What  is  your  business? 

A.     Selling  implements. 

Q.     Implements  are  all  you  handle?     No  hardware? 

A.     No  hardware. 

Q.  About  what  is  your  average  business,  taking  three  or 
four  years  back  as  a  standard? 

A.     It  has  run  from  $40,000  to  $45,000  a  year. 

Q.  How  much  is  your  annual  business  with  the  Interna- 
tional Harvester  Company? 

A.     Approximately  $6,000  a  year. 

Q.     What  binders  and  mowers  do  you  sell? 

A.  The  MeCormick  binder,  and  principally  the  McCormick 
mower. 

Q.     Do  you  sell  any  other  mowers  except  the  McCormick? 

A.     I  sell  a  few  of  other  makes. 

Q.    What  makes? 

A.     The  Dain  and  the  Emerson. 

Q.  What  is  your  annual  business  in  binders  and  mowers, 
including  both  the  International  binders  and  mowers  and  the 
Standard  and  the  Dain  mowers  which  you  sell,  taking  as  an 
average  the  last  three  years,  or  some  year  that  is  somewhat 
typical? 

A.    About  $4,000. 

Q.  What  other  goods  do  you  handle  in  your  implement 
business? 

A.  I  handle  Deere  plows,  disc  harrows,  drag  harrows,  eul- 
,  tivators,  manure  spreaders,  wagons,  pulverizers,  and  Pattee 
cultivators  and  Tower  cultivators. 

Q.     Whose  spreader  do  you  handle? 

A.    The  Deere. 

Q.    Whose  separator  do  you  handle? 

A.    DeLaval. 

Q.    Has  the  International  Harvester  Company,  or  any  rep- 
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resentative  of  it,  ever  objected  to  your  handling  the  Dain  or 
the  Standard  mowers? 

A.     They  never  have. 

Q.  Has  any  representative  of  the  International  Harvester 
Company  ever  told  you  or  indicated  to  you  that  you  could  not 
purchase  their  binders  and  mowers  unless  you  also  handled 
other  lines  that  they  make? 

A.     They  never  have. 

Q.  Suppose  such  a  representation  or  threat  were  made  to 
you,  what  would  you  do? 

A.  Why,  I  would  not  stand  for  being  coerced  into  handling 
the  line  unless  I  wanted  their  other  goods.  If  I  wanted  their 
other  goods,  I  would  submit  to  it,  of  course. 

Q.  In  the  last  ten  years  which  implement  has  improved 
the  most — the  binder,  the  piow,  or  the  wagon? 

A.     I  would  say  the  binder  had. 

Mr.  Grosvenor :  I  object  to  that  question  as  immaterial  and 
irrelevant — which  of  those  three  machines  have  improved  the 
most. 

Q.     Has  the  binder  improved  in  the  last  ten  years? 

A.     It  has. 

Q.  Do  you  know  any  implement  that  is  a  staple  in  the  trade 
and  has  been  a  staple  in  the  trade  for  twenty  years,  that  has 
improved  more  in  the  last  ten  years  than  the  binder?  If  so, 
please  state  what  that  implement  is. 

A.     I  do  not  think  of  any  that  has. 

Q.     Who  fixes  your  prices? 

A.     I,  with  the  aid  of  my  competitors. 

Q.     And  that  has  always  been  true,  has  it? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor, 

Q.  Who  are  your  competitors  up  there  in  Adair,  Iowa? 

How  many  dealers  are  there? 

A.  There  are  two. 

Q.  What  lines  do  they  handle? 

A.  The  lines  generally,  you  mean? 

Q.  No ;  what  lines  of  harvesting  implements. 

A.  The  International. 

Q.  Both  of  them  have  the  International? 

A.  There  is  one  other;  there  are  two  of  us. 

Q.  There  are  only  two  dealers? 

A,  Yes,  sir. 
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Q.     And  the  other  one  handles  the  International? 

A.    Yes,  sir. 

Q.  Now,  you  say  you  make  the  prices  to  the  farmer,  in  com- 
petition with  him? 

A.    Yes,  sir. 

Q.     On  these  binders  and  mowers'? 

A.    Yes,  sir. 

Q.  But  the  prices  that  are  made  to  you  and  to  your  com- 
petitor are  made  without  any  competition,  aren't  they,  be- 
cause the  same  man  furnishes  you  both?    Isn't  that  right? 

A.    Well,  I  would  not  say  without  competition. 

Q.    What? 

A.     No,  I  would  not  say  without  competition. 

Q.  Well,  you  buy  and  he  buys  from  exactly  the  same  com- 
pany, namely,  the  International? 

A.    Yes,  sir. 

Q.  There  is  not  any  competition,  then,  in  getting  your 
business,  is  there,  on  the  part  of  the  manufacturer? 

A.    Yes,  there  is. 

Q.    With  whom? 

A.    With  other  manufacturers  of  binders. 

Q.  There  is  no  other  binder  sold  in  Adair  excepting  the 
International  binder? 

A.  Not  in  Adair,  no ;  we  come  in  competition  mth  others, 
though. 

Q.    How  large  is  Adair? 

A.    About  a  thousand. 

Q.    With  whom  do  you  come  in  competition? 

A,    What  makes? 

Q.    Yes. 

A.  The  Deere  binder  is  sold  at  one  of  our  competing 
points. 

Q.  How  many  Deere  binders  have  been  sold  in  your  vi- 
cinity? 

A.  The  town  nine  miles  from  us  reports,  I  think  it  is, 
twelve  sales. 

Q.     But  you  do  not  know  of  any  being  sold  in  your  town? 

A.     Well,  I  know  of  one  being  sold  within  three  miles  of  us. 

Q.  Is  that  all  the  competition  you  have  reference  to — of 
outsiders  ? 

A.    Yes,  sir. 

Q.  Then,  practically  all  of  the  binders  sold  in  your  vi- 
cinity have  been  International  binders,  except  for  these  twelve 
Deere  binders  which  you  have  just  mentioned  ? 
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A.  There  have  been  other  makes  of  binders  sold  in  the 
past,  within  very  recent  years,  too. 

Q.     Are  they  still  being  sold! 

A.     Not  being  sold  at  this  time. 

Q.     What  do  you  refer  to? 

A.     The  Acme  was  sold  in  our  town  for  several  years. 

Q.     What  became  of  the  dealer  who  was  handling  the  Acme? 

A.     He  quit. 

Q.     Went  out  of  business? 

A.     Went  out  of  business. 

Q.    Were  you  asked  to  take  oh  the  Acme? 

A.     Yes,  sir. 

Q.     And  you  declined  to  do  so? 

A.     Yes,  sir. 

Q.     Why  did  you  decline  ? 

A.  I  could  not  see  where  it  would  be  to  my  interest  to  take 
it,  the  quality  and  the  prices,  and  so  forth,  considered. 

Q.  Did  they  ask  the  other  dealer  to  take  it  on,  do  you 
know  1 

A.     I  do  not. 

Q.  Have  there  been  any  other  binders  sold  up  there,  any 
Johnston  binders? 

A.     No,  sir.  • 

Q.     Any  Walter  A.  Wood  binders  ? 

A.     No,  sir. 

Q.  Then,  practically  100  per  cent,  of  the  binders  sold  in 
your  vicinity  are  sold  by  the  International? 

A.     Not  100  per  cent.,  no. 

Q.     It  is  considerably  over  95  per  cent.? 

A.     Not  over  that,  no;  possibly  a  little  under  it. 

Q.     Between  90  and  95? 

A.     It  might  be  about  that. 

Q.  Now,  you  say  you  sell  a  few  Dain  and  Emerson  mowers. 
How  many  Dain  mowers  did  you  sell  last  season? 

A.     Three  or  four. 

Q.     How  many  McCormick  mowers? 

A.     In  the  neighborhood  of  20. 

Q.     And  how  many  Emerson  mowers? 

A.    Three. 

Q.  Then,  by  far  the  larger  part  of  your  business' in  mowers 
is  in  the  sale  of  McCormick  mowers? 

A.    Yes,  sir. 

Q.    And  has  that  always  been  the  case? 

A.     Practically,  yes  sir. 
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Q.  What  per  cent,  of  tjie  mowers  sold  in  your  vicinity  are 
either  McCormick  or  Deering  mowers,  or  some  mower  made 
by  the  International? 

A.     It  would  be  over  80  per  cent.,  I  would  judge. 

Q.     And  what  per  cent,  of  the  twine? 

A.  I  should  say  about  two-thirds  of  the  twine  sold  is  the 
International. 

Q.  Please  enumerate  the  other  implements  which  you  sell, 
which  are  manufactured  by  the  International. 

A.  I  sell  a  few  gasoline  engines;  their  wagons.  That  is 
about  all  in  their  line. 

Q.  Does  the  International  sell  in  your  town,  either  through 
you  or  through  this  other  dealer,  cream  separators  ? 

A.  I  don't  know  whether  they  have  sold  any.  He  has  their 
separator  in  stock.    I  do  not  know  of  any  sales. 

Q.     And  do  they  sell  spreaders  there! 

A.     They  do. 

Q.    And  wagons? 

A.    Yes. 

Q.    And  harrows  ? 

A.     I  don't  know. 

Q.     Either  through  you  or  the  other  man? 

A.  They  do  not  sell  any  harrows  through  me,  and  I  do  not 
think  they  do  through  the  other  man;  I  do  not  know  about 
that  part. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  So  far  as  the  question  of  competition  in  your  territory 
is  concerned,  state  whether  or  not  there  is  any  ditference  be- 
tween the  competition  from  an  implement  dealer  right  in 
Adair  and  competition  from  a  dealer  some  few  miles  away. 

A.  In  the  immediate  vicinity  of  the  town  there  is  more 
competition  from  the  dealer  in  Adair,  but  get  out  a  little  far- 
ther and  there  is  more  competition  from  the  surrounding 
towns. 

Q.  You  consider  an  implement  dealer  in  a  nearby  town  to 
be  a  competitor  just  as  you  consider  another  implement  dealer 
in  Adair  to  be  a  competitor  of  yours;  do  you? 

A.    Yes. 

Q.  Your  competitor  in  Adair:  what  line  of  plows  does  he 
sell,  do  you  know? 

A.     I  think  he  has  the  Eacine-Sattley. 

Q.    What  line  of  harrows? 
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A.  I  do  not  know. 

Q.  Do  you  know  what  engines  he  sells  ? 

A.  He  sells  the  Waterloo  engine. 

Q.  What  spreaders  does  he  sell? 

A.  International. 

Q.  Any  other,  do  you  know? 

A.  I  think  not. 

Q.  Do  you  know  what  cultivators  he  is  selling? 

A.  I  think  he  has  Racine-Sattley. 

Q.  The  Eacine-Sattley  cultivator? 

A.  I  think  so. 

Q.  And  do  you  know  what  wagons  he  is  selling? 

A.  International. 

Q.  Any  other,  do  you  know? 

A.  Not  that  I  know  of. 

Q.  State  whether  or  not  you  have  sold  all  the  Standard 
and  the  Dain  mowers  you  could  in  the  last  few  years. 

A.  Yes,  I  have. 


GEORGE  W.  AEMFIELD,  being  duly  sworn  as  a  witness  on 

3  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  George  W.  Armfield. 

Q.  You  reside  at  Redfield,  Iowa? 

A.  Yes,  sir.  , 

Q.  And  what  is  your  business  ? 

A.  Implements,  grain  and  coal. 

Q.  How  long  have  you  been  in  the  implement  business  in 

4  Redfield? 

A.  31  years. 

Q.  What  is  the  aggregate  volume  of  your  business  ? 

A.  Giving  a  rough  estimate,  $25,000  a  year. 

Q.  How  much  of  the  $25,000  is  implement  business? 

A.  I  should  say  $15,000  of  it,  anyway. 

Q.  What  line  of  harvesting  implements  do  you  handle? 

A.  The  MeCormick. 

Q.  Do  you  handle  anj^  other  mowers  or  rakes  than  the 
MeCormick? 

A.  No. 
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Q.     Do  you  handle  goods  made  by  competitors  and  sold  in  1 
competition  with  the  International  Company's  goods'? 

A.    Yes,  sir. 

Q.    What  lines  do  you  carry,  Mr.  Armfield? 

A.  In  wagons  I  carry  the  Moline  and  the  Stoughton,  and 
in  engines  I  carry  the  International  Gras  Engine  Company's 
engines,  the  DeLaval  separators,  the  John  Deere  Plow  Co. 
goods,  and  the  John  Deere  wagons. 

Q.    You  sell  the  Deere  cultivators'? 

A.     Yes,  sir. 

Q.     And  the  Deere  harrows?  r, 

A.    Yes,  sir. 

Q.     And  the  Deere  manure  spreaders? 

A.     Yes,  sir. 

Q.  What  proportion  of  your  sales  is  represented  by  goods 
made  by  the  International  Company? 

A.     About  50  per  cent. 

Q.  How  much  of  all  your  business  would  be  harvesting 
machinery  ? 

A.    About  $3,500. 

Q.  About  $3,500  would  be  harvesting  machinery — out  of  the 
$18,000?  3 

A.    Yes. 

Q.     The  rest  would  be  twine — do  you  buy  twine  of  them? 

A.     Yes,  sir. 

Q.     And  such  other  implements  as  you  buy? 

A.     Yes ;  some  wagons,  and  such  like. 

Q.  Has  the  International  Harvester  Company,  at  any  time, 
Mr.  Armfield,  indicated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  doing  business  with 
their  competitors  and  selling  competing  goods? 

A.     No,  sir.  . 

Q.    Never  have  tried  to  coerce  you  as  a  dealer?  ■* 

A.    No,  sir. 

Q.     Suppose  they  did  try,  what  would  .be  the  effect? 

A.    It  would  not  go. 

Q.  Has  the  International  Company  ever  attempted  to  iix 
the  price  at  which  you  should  retail  their  goods  to  the  farmer? 

A.     No,  sir. 

Q.     The  binder  has  improved  in  the  last  ten  years  ? 

A.    Yes,  sir. 

Q.     Constantly? 

A.    Yes. 
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Q.  And  has  it  advanced  in  price  as  much  as  other  agri- 
cultural implements? 

A.     No,  sir ;  the  least  of  any. 

Q.  Do  you  know  of  any  agricultural  implement  that  has 
in  the  last  twelve  years  improved  so  much  in  quality  and  ad- 
vanced as  little  in  price  as  the  binder? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Redfield,  Iowa? 

A.     Two. 

Q.  The  other  dealer  handles  what  lines  of  harvesting,  imple- 
ments ? 

A.  He  handles  the  Champion  binder,  the  Champion  mower, 
and  the  Standard  mower. 

Q.  Then,  the  only  binders  that  were  sold  last  year  up 
in  Redfield,  Iowa,  were  the  binders  sold  by  you,  being  Mc- 
Cormick  binders,  and  the  Champion  binders  sold  by  your  com- 
petitor? 

A.     I  suppose  so,  in  the  town. 

Q.  In  1902,  when  you  first  began  to  do  business  with  the 
International,  was  50  per  cent,  of  your  business'  with  that 
company? 

A.     I  suppose  it  was. 

Q.  What  did  you  buy  from  them,  when  they  were  first  or- 
ganized? 

A.     Oh,  I  bought  everything  they  had. 

Q.  They  did  not  have  anything  then  except  harvesting  im- 
plements? 

A.  Well,  they  did  have  some  right  after  they  started  in, 
but  not  right  first  after  they  started,  I  suppose. 

Q.     You  did  not  buy  wagons 'from  them  then! 

A.     No. 

Q.     Or  engines? 

A.     No. 

Q.     Or  manure  spreaders? 

A.     No. 

Q.     Or  cream  separators? 

A.    No. 

Q.     Or  tillage  tools? 

A.    No. 

Q.     Which  of  these  articles  have  you  taken  on  since  then? 
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A.     Since  that  time  I  have  taken  on  their  manure  spreader.  1 

Q.    Wagons?  , 

A.     Wagons. 

Q.    Engines  ? 

A.     And  engines. 

Q.     Cream  separators'? 

A.    No. 

Q.     Tillage  tools? 

A.    No. 

Q.  Then,  has  not  your  account  with  that  Company  grown 
from  year  to  year?  „ 

A.     Well,  I  suppose  it  has. 

Q.  '  Does  the  International  Harvester  Company  sell  tillage 
implements  up  there  through  this  other  dealer? 

A.     Not  that  I  know  of;  I  do  not  think  so. 

Q.  Do  they  sell  cream  separators  in  your  town  through 
the  other  dealer? 

A.    Yes,  they  sell  cream  separators. 

Q.  There  were  a  good  many  improvements  made  in  the 
binder  in  the  twenty  years  that  you  were  in  business,  before 
the  International  Harvester  Company  was  formed? 

A.     Oh,  yes,  there  were  some  improvements ;  a  little,  I  pre-  3 
sume. 

Q.  What  I  mean  is,  you  were  in  business  for  twenty  years 
before  the  International  was  formed,  weren't  you? 

A.    Yes,  sir. 

Q.  And  during  those  twenty  years  there  were  a  great  many 
improvements  made  in  the  binder? 

A.     Oh,  there  naturally  would  be — a  good  many. 

Q.  Wliat  companies  were  selling  around  Redfield,  Iowa,  be- 
fore the  International  was  formed? 

A.     There  were  the  McCormick,  the  Deering,  the  Champion,  a 
and  the  Buckeye. 

Q.    And  the  Piano  ? 

A.     There  were  a  few  Pianos  sold. 

Q.     Any  Milwaukee? 

A.     There  were  a  few  Milwaukee  sold —  a  very  iew. 

Q.     What  lines  are  sold  there  to-day?     Champion? 

A.    Yes,  sir. 

Q.     And  the  McCormick? 

A.    Yes. 

Q.     There  is  no  Buckeye,  is  tlxere? 

A.    No. 
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Q.     Any  Deering? 

A.     Once  in  a  great  while  I  sell  a  Deering. 

Q.     Any  Piano! 

A.    No. 

Q.     Any  Milwaukee? 

A.     Once  in  a  while. 

Q.     But  not  very  often? 

A.     Not  very  often. 

Q.  During  the  twenty  years  you  were  in  business  and 
I  refer  to  the  twenty-year  period  before  the  International  was 
formed — did  not  the  price  of  binders  continually  decrease? 

A.     Well,  no ;  I  could  not  say  they  did. 

Q.     What  did  you  pay  for  them  thirty  years  ago? 

A.  Take,  it  back  thirty  years,  ago,  I  paid  a  pretty  high 
price  for  binders  then,  because  it  was  a  new  thing. 

Q.     Did  not  the  price  gradually  drop? 

A.    Yes. 

Q.     From  something  over  $300  down,  until  1902? 

A.     Yes. 

Q.    It  was  a  continual  drop? 

A.    Yes. 

Q.  So,  in  the  period  of  competition  you  found  the  prices 
of  binders  going  down  all  the  time? 

A.  Well,  of  course,  in  the  start  they  were  a  new  thing, 
you  know. 

Q.  I  am  not  asking  you  about  a  new  thing.  In  the  period 
of  competition  were  not  prices  dropping  all  the  time,  so  that 
you  had  a  period  of  decreasing  prices? 

A.  There  were  a  few  years  towards  the  last  there  that 
they  did  not  drop  much,  but  they  did  drop  for  a  good  many 
years  down  to  along  about — oh,  four  or  five  years  before  they 
did  not  make  much  change. 

Q.  Then,  for  a  period  of  three  or  four  years  before  1902 
they  were  about  the  same? 

A.     Yes,  about  the  same;  that  is  my  recollection  of  it. 

Q.     Whom  do  you  buy  your  twine  from? 

A.     The  International. 

Q.     How  much  of  the  twine  is  sold  by  the  International? 

A.  I  do  not  know  how  much  the  other  felloAvs  sell,  whether 
they  buy  that  or  not.  ' 

Q.    Is  it  over  half? 

A.     Yes,  I  think  it  is  about  75  per  cent. 

Q.  What  is  the  per  cent,  of  the  binders?  Is  it  95  per  cent. 
or  more? 
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A.  In  my  town  it  would  be.  1 

Q.  I  refer  to  that  part  of  the  country  in  whicli  you  are 
selling  your  binders,  you  understand. 

A.  Yes,  I  think  it  would  be  about  95  per  cent. 

Q.  And  what  per  cent,  would  it  be  of  mowers  in  the  same 
territory! 

A.  Mowers  would  be  about  80  per  cent. 

Q.  And  for  rakes'? 

A.  About  50. 

Q.  Manure  spreaders? 

A.  I  should  judge  it  w^uld  be  50  per  cent,  any  way.  „ 

Q.  Wagons?  "^ 

A.  About  50. 

Q.  Engines  ? 

A.  Engines  would  be  75  per  cent. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  The  other  dealer  at  Eedfield  who  handles  the  Interna- 
tional harvesting  machinery,  sells  not  only  mowers  of  com- 
peting companies  but  sells  other  agricultural  implements  that 
are  made  by  competitors?  3 

A.    Yes,  sir. 


FKANK  WEBB,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Webb,  where  do  you  reside? 

A.  Guthrie  Center,  Iowa. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Twelve  years. 

Q.  At  that  place?    ' 

A.  At'  Guthrie  Center. 

Q.  About  what  is  the  aggregate  amount  of  your  business 
per  year? 

A.  Approximately  $70,000. 

Q.  How  much  of  that  is  represented  liy  the  implement 
business  ? 

A.  I  would  say  $35,000. 
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.Q.    What  harvesting  implements  do  you  sell,  what  make? 

A.    Deering. 

Q.     Do  you  sell  any  other? 

A.     I  do  not. 
_  Q.     Do  you  sell  other  implements  made  and  sold  in  competi- 
tion with  goods  of  the  International? 

A.     I  do;  yes,  sir. 

Q.     What  lines  of  competing  machines  do  you  handle? 

A.  John  Deere  PIoav  Company,  Eock  Island,  Eacine-Satt- 
ley,  T.  G.  Northwall  &  Cornpany. 

Q.     Do  you  carry  a  full  line  for  these  houses? 

A.  Well,  yes;  practically  a  full  line  of  the  John  Deere 
and  the  Eock  Island,  and  just  a  part  of  the  line  of  the  Eacine- 
Sattley  and  Northwall. 

Q.     Do  you  buy  twine? 

A.     From  the  International. 

Q.  What  proportion  of  your  sales  would  represent  the 
sales  of  goods  you  buy  of  the  International? 

A.     I  should  say  one-third. 

Q.  What  proportion  of  all  your  sales  would  represent 
the  harvesting  machinery  that  you  sell? 

A.     I  should  say  about  $6,000. 

Q.     That  would  be  about  a  fifth? 

A.    Yes. 

Q.     A  little  less  than  a  fifth? 

A.     Yes. 

Mr.  Grosvenor:    Would  that  include  twine? 

The  Witness:     No;  just  harvesting  machinery. 

Q.     Do  you  handle  any  mower  but  the  Deering  mower? 

A.     Just  at  the  present  time  I  do  not;  I  have  had  the  Dain. 

Q.  Mr.  Webb,  has  the  International  Company,  at  any  time, 
in  any  way,  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  unless  you  abstained  from  handling  any  com- 
peting harvesting  machinery? 

A.     They  have  not. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machines  unless  you  would 
refuse  to  do  business  with  their  competitors  and  refuse  to 
sell  any  competing  goods? 

A.    No,  sir. 

Q.    Never  has  been  any  attempt  to  coerce  you  as  a  dealer? 

A.     No. 

Q.  Suppose  such  an  attempt  were  made,  what  would  be  the 
effect  of  it? 
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A.     I  would  not  do  it. 

Q.     You  would  not  yield  to  it? 

A.     I  would  not  yield  to  it,  no. 

Q.  .  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  retail  their  goods  to  the  far- 
mer! 

A.     They  have  not. 

Q.  Have  improvements  been  made  in  the  binder  in  the 
last  ten  years'? 

A.     Yes. 

Q.  How  about  the  advance  in  price  of  the  binder  as  com- 
pared with  the  advance  in  the  price  of  other  agricultural  im- 
plements 1 

A.     It  has  not  been  as  great. 

Q.  Do  you  know  of  any  agricultural  implement  that  has 
advanced  as  little  in  price  and  yet  has  been  improved  as  much, 
in  the  last  twelve  years,  as  the  binder? 

A.     I  do  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Guthrie  Center,  Mr. 
Webb? 

A.  Just  at  this  time  there  are  two;  there  have  been  three 
until  recently. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  McCormick,  and  for  mowers  they  handle  the  Em- 
erson. 

Q.  The  only  two  binders  handled  in  Guthrie  Center,  are 
the  Deering  and  the  McCormick  binders? 

A.  Just  now.  There  have  been — well,  they  have  finished 
this  season;  they  were  burned  out  in  July. 

Q.     You  mean  a  third  company? 

A.     Yes,  a  third  company. 

Q.     What  line  did  they  handle? 

A.     The  Champion. 

Q.     Then,  until  this  year  there  were  three  dealers  there? 

A.    Yes. 

Q.  One  handled  the  Champion,  one  the  Deering,  and  the 
other  the  McCormick? 

A.    Yes,  sir. 

Q.     And  those  are  all  International  lines? 

A.     The  McCormick  man  handles  the  Emerson  also. 
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Q.     Of  binders? 

A.     That  is  all  the  binders. 

Q.     How  large  a  town  is  Guthrie  Center! 

A.     About  1800. 

Q.  How  large  is  the  radius  of  the  territory  in  which  you 
do  business  around  Guthrie  Center! 

A.     We  have  a  very  large  territory ;  I  should  say  20  miles. 

Q.  In  that  territory  what  per  cent,  of  the  binder  business 
is  done  by  the  International! 

A.     I  would  not  be  able  to  answer  that  question. 

Q.     It  is  considerably  over  90  per  cent.,  is  it  not! 

A.  I  could  not  tell  you,  sir ;  I  know  only  what  I  do  myself. 
I  do  not  know  what  the  other  competitors  do ;  I  do  not  know 
what  other  lines  are  handled. 

Q.  Do  any  dealers  in  that  territory  come  into  competition 
with  you,  other  than  these  at  Guthrie! 

A.     Yes,  on  the  west  they  do. 

Q.     What  towns! 

A.     Adair. 

Q.     Adair.     How  many  dealers  are  there  there? 

A.     I  do  not  know. 

Q.     What  other  town! 

A.    Well,  we  are  in  competition  with  Audubon  on  the  west. 

Q.     How  many  dealers  are  there  there! 

A.     I  only  know  of  the  one.    Possibly  there  are  others. 

Q.     What  lines  does  he  handle! 

A.     MoCormick,  I  think. 

Q.     What  other  towns  do  you  come  in  competition  Avith! 

A.     Menlo — Mr.  Buckley  of  Menlo ;  that  is  on  the  east. 

Q.     What  lines  does  he  handle! 

A.     McCormick,  I  think.    ' 

Q.  Have  you  named  all  the  towns  with  which  you  come  in 
competition! 

A.     We  are  in  competition  with  Bayard,  on  the  Milwaukee. 

Q.     On  the  Milwaukee  line! 

A.     That  is  on  the  north  of  us. 

Q.     What  line  does  he  handle! 

A.     I  think  they  handle  the  McCormick;  I  am  not  sure. 

Q.  Is  there  any  other  town  which  has  a  dealer  in  compe- 
tition with  yon! 

A.     No,  sir;  that  is  all. 

Q.  You  have  not  named  in  all  these  towns  any  dealer  who 
does  not  handle  the  International  lines  of  binders. 
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A.  That  I  do  not  know ;  I  do  not  know  whether  they  do  or 
do  not. 

Q.  Are  you  able  to  name  any  dealer  in  any  of  those  towns 
who  handles  any  line  of  binders  which  is  not  manufactured 
by  the  International? 

A.     No,  sir. 

Q.     You  said  that  at  one  time  you  handled  the  Dain  mower. 

A.    I  did. 

Q.    How  long  ago  was  that? 

A.    Two  years. 

Q.    How  long  did  you  handle  the  Dain  mower? 

A.    I  handled  them  one  year. 

Q.     How  many  did  you  sell? 

A.     Three,  I  believe. 

Q.  And  that  is  all  the  handling  you  have  done  in  outside 
mowers  ? 

A.    Yes,  sir. 

Q.  What  goods  do  you  bu.y  of  the  International  besides 
harvesting  implements? 

A.  Manure  spreaders,  cream  separators  and  wagons ;  I  be- 
lieve that  is  all. 

Q.  Does  this  other  dealer  in  Guthrie  Center  sell  wagons 
made  by  the  International? 

A.     No,  sir;  not  that  I  know  of. 

Q.     Whose  separators  does  he  sell? 

A.    DeLaval.  i 

Q.    And  whose  spreaders? 

A.     Emerson. 

Q.  Have  you  brought  any  tables  of  statistics  or  bills  show- 
ing the  advance  which  you  referred  to  in  prices  ? 

A.     I  have  not. 

>Q.  You  are  not  able  to  give  any  definite  figures,  then,  in 
that  regard? 

A.    No,  sir. 

Q.  Are  you  able  to  mention  any  of  the  improvements  in 
machines  to  which  you  refer? 

A.     In  which  machines? 

Q.  Well,  which  machines  did  you  say  had  improved  in 
quality? 

A.  There  have  been  changes  in  the  mower,  and  in  the 
binder  also. 

Q.     What  changes  have  been  made? 

A.    In  what  length  of  time? 
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Q.     In  the  period  you  have  been  in  the  business. 

A.  They  have  added  the  tongue  truck,  and  they  have 
changed  the  reel;  a  great  many  changes  have  been  made  off 
and  on. 

Q.     Are  you  able  to  specify  any  of  the  other  changesi? 

A.  Yes,  there  has  been  a  change  in  the  bundle-carrier; 
better  canvass. 

Q.     These  are  all  details  of  the  mechanism,  aren't  they? 

A.     They  are. 

Q.     Have  I  asked  you  whose  twine  you  handle? 

A.     The  Deering. 

Q.  And  the  other  agent  up  there  in  Guthrie,  whose  twine 
does  he  handle? 

A.     I  think  he  handles  the  Plymouth  and  the  McCormick. 

Q.  About  what  per  cent,  of  the  twine  sold  around  your 
neighborhood  is  sold  by  the  International? 

A.     I  should  say  half. 

Re-direct  Examination  by  Mr.  McHngli. 

Q.  This  other  dealer  in  your  city  handles  and  sells  agri- 
cultural implements  of  various  kinds  that  are  made  by  com- 
petitors and  sold  in  competition  with  the  International  goods? 

A.    Yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Have  you  been  asked  to  handle  the  Acme  lines? 

A.  I  have. 

Q.  And  you  declined? 

A.  I  did. 

Q.  Were  you  handling  the  International  harvesting  lines 
at  that  time? 

A.  Yes,  sir. 

Q.  And  they  (the  Acme)  have  not  got  an  agent  up  there? 

A.  No,  sir,  they  have  not. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.     Why  didn't  you  take  the  Acme  agency? 
A.     They  did  not  offer  me  as  good  a  proposition  as  I  al- 
ready had. 
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Re-re-cross  Examination  by  Mr.   Grosvenor. 

Q.     What  do  you  mean  bj'  "as  good  a  proposition"? 

A.  They  did  not  have  as  good  a  machine,  I  think.  They 
did  not  offer  me  the  advantages  in  handling  it,  of  the  repairs, 
the  accommodation  of  getting  repairs  quickly. 

Q.     How  do  you  know  they  did  not? 

A.     I  only  took  their  word  for  it. 

Q.  You  have  been  an  agent  of  the  International  all  the 
time  you  have  been  in  business,  haven't  you? 

A.     Yes,  sir. 

Q.     And  over  a  third  of  your  total  business  is  with  them? 

A.     Yes,  sir;  a  third  of  the  implement  business. 

Q.  I  mean  a  third  of  your  total  implement  business  is  with 
them. 

A.    I  should  judge  approximately  a  third. 

Q.  And  has  the  per  cent,  of  your  business  with  them  been 
growing  from  year  to  year? 

A.     It  has. 

(The'  hearing  was  here  adjourned  until  the  morning  of 
March  11,  1913,  at  ten  o'clock.) 
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Court  Eoom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  11;  1913, 
10:00  A.M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner:     Edwin  P.   Grosvenor, 
\         Esq.,  Special  Assistant  to  the  Attorney  G-eneral,  and 
Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants :     Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 

W.  H.  ZIMMERMAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     What  is  your  full  name,  please? 

A.     William  flerbert  Zimmerman. 

Q.     You  live  at  LeMarsi,  Iowa! 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Retail  implement  business. 

Q.     How  long  have  you  been  in  that  business? 

A.     24  years. 

Q.    AtLeMars? 

A.    Yes,  sir. 

Q.    What  is  the  aggregate  volume  of  your  yearly  business? 

A.     About  $50,000  a  year. 

Q.  What  line  of  harvesting  machinery,  mowers  and  binders 
and  rakes,  do  you  use? 

A.  McCormick  binders  and  mowers  and  rakes,  and  also 
Emerson  mowers  and  rakes. 

Q.  Do  you  handle,  outside  of  mowers,  binders  and  rakes, 
implements  that  are  manufactured  and  sold  in  competition 
with  the  goods  of  the  International  Company? 

A.    I  do. 

Q.     What  lines  do  you  handle? 

A.    We  handle  the  John  Deere  Plow  Compahy  goods,  im- 
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plements,  plows  and  cultivators,  corn  planters,  some  gasoline  1 
engines,  manure  spreaders,  wagons,  buggies,  and  some  hay- 
ing machinery. 

Q.  Do  you  handle  any  other  line  of  goods  than  the  John 
Deere? 

A.  Yes,  sir,  we  handle  the  Rock  Island  Plow  Company's 
plows,  and  the  harrows  and  disc  harrows;  some  hay  loaders; 
the  Joliet  corn  shellers,  made  by  the  Joliet  Manufacturing 
Company;  Fairbanks,  Morse  &  Company's  gasoline  engines 
and  scales  and  windmills. 

Q.    What  cream  separators,  if  any,  do  you  handle?  ^ 

A.  The  Empire,  made  by  the  Empire  Cream  Separator 
Company. 

Q.     What  wagons,  if  any,  do  you  handle? 

A.  We  sell  the  Moline  wagon  and  the  Peter  Schuttler,  of 
Chicago. 

Q.  What  proportion  of  your  aggregate  sales  consists  of 
proceeds  of  goods  that  you  buy  of  the  International  Com- 
pany? 

Mr.  Grosvenor:    You  mean  the  sales  in  implements? 

Mr.  McHugh:    That  is  all  he  handles. 

A.     I  would  say  25  per  cent.,  or  a  little  less;  possibly  a  3 
little  less  than  25  per  cent. 

Q.  Mr.  Zimmennan,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  unless  you  quit  handling  competing  harvest- 
ing machinery? 

A.     No,  I  do  not  think  so. 

Q.     You  did  sign  the  contract  in  1904  or  1905,  did  you  not? 

A.    Yes,  sir. 

Q.     That  contract  had  an  exclusive  clause  in  it,  did  it? 

A.    Yes,  I  think  it  did,  in  1904  and  1905. 

Q.     At  that  time  were  you  selling  competing  harvesting  ^ 
machinery  ? 

A.     We  were  selling  a  mower. 

Q.     What  mower  were  you  selling? 

A.     The  Acme. 

Q.  Did  the  matter  of  the  contract  and  your  selling  the 
Acme  mower  come  up  between  you  and  the  blockman  of  the 
International? 

A.     Yes,  sir,  it  did. 

Q.     In  what  way? 

A.  We  had  a  contract  with  the  International  for  the  Mc- 
Cormick  line,  and  some  time  after  we  took  on  this  Acme 
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mower.  We  did  not  get  their  consent ;  I  did  not  think  it  was 
necessary;  I  did  not  ask  it  at  all.  When  the  blockman  came 
and  saw  the  mower  on  the  floor  he  questioned  its  being  there, 
and  I  stated  that  I  expected  to  sell  it.  He  objected  to  its 
being  there,  and  there  was  some  little  controversy  about  it, 
although  I  do  not  think  it  ever  got  any  further  than  the  block- 
man;  I  do  not  think  it  ever  was  reported  to  headquarters. 

Q.     Then  you  referred  to  the  contract? 

A.  Yes;  he  quoted  the  contract  to  me  and  we  looked  up 
the  contract. 

Q.     And  saw  the  provision  that  was  there  ? 

A.     Saw  the  provision  that  it  contained. 

Q.     Then  what  did  you  say  to  him  about  it  I 

A.  He  said  that  according  to  the  contract  he  guessed  it 
would  be  necessary  for  either  the  Acme  or  the  McCormicks 
to  move. 

Q.    What  did  you  say? 

A.  I  told  him  if  there  was  anybody  due  to  move  it  would 
be  the  McCormicks — the  door  was  open. 

Q.     The  door  was  open? 

^A.     Yes,  sir. 

Q.     And  the  Acme  would  stay? 

A.     Yes,  sir. 

Q.  And  you  have  gone  on  selling  the  competing  machinery, 
of  different  kinds,  ever  since  ? 

Mr.  Grrosvenor:     I  think  that  is  objectionable  as  leading. 

Q.     Well,  did  you  go  on  and  sell  competing  machinery? 

A.  We  did  that  year  and  the  following  year,  and  I  think 
there  were  a  couple  of  years,  probably  two  years,  that  I  did 
not  handle  anything  but  McCormick,  and  for  the  past  four 
or  five  years  we  have  sold  Emerson  in  connection  with  the 
McCormick  line. 

Q.  Now,  outside  of  that  one  time,  where  you  said  that  if 
one  of  them  had  to  move  the  International  would  be  the  one, — 
outside  of  that  discussion  has  there  been  any  attempt  by  the 
International  Company  to  interfere  with  your  handling  com- 
peting goods  of  any  kind? 

A.     No,  there  has  not. 

Q.  Suppose  the  International  should  attempt  to  coerce 
you  into  refusing  to  handle  the  goods  of  competitors;  should 
say  to  you  that  you  could  not  handle  their  harvesting  machin- 
ery unless  you  quit  handling  the  Emerson  rakes  and  the  Emer- 
son mowers  and  quit  handling  these  other  competing  goods, 
what  would  be  the  effect  of  it,  Mr.  Zimmerman? 
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A.  Why,  if  in  my  business  judgment  I  thought  the  other 
line  was  worth  more,  I  would  keep  whichever  I  thought  to  the 
better  interests  of  my  business  and  let  the  other  go,  whether 
it  would  be  the  International  or  the  other. 

Q.  If  they  came  and  put  it  to  you,  "You  can't  handle  our 
goods  unless  you  handle  our  goods  exclusively" — 

A.     I  certainly  would  not  do  it. 

Q.  Has  the  International  Company  fixed  or  attempted  to 
fix  the  prices  at  which  you  should  sell  goods  at  retail  to  the 
farmers  ?    Do  you  fix  that  yourself? 

A.  Yes,  sir,  we  make  those  prices;  that  is,  we  come  as 
near  doing  it  on  International  lines  as  on  any  other  line;  in 
fact  I  think  the  wholesale  price  of  anything  has  a  great  deal 
to  do  with  fixing  the  retail  price. 

Q.  Oh,  yes,  I  understand  that ;  but  I  mean  do  they  attempt 
to  dictate  to  you  what  you  shall  sell  your  goods  fori 

A.     No,  sir,  they  do  not. 

Q.  What  is  the  fact  as  to  whether  in  the  last  twelve  years 
the  binder  has  improved  as  a  machine? 

A.     It  has  been  improved  very  materially. 

Q.  And  how  has  the  price  of  the  binder  been  maintained 
as  compared  with  the  price  of  agricultural  implements  gen- 
erally? 

A.  There  has  been  a  marked  increase  in  the  price  of  bind- 
ers, but  I  would  not  consider  it  any  greater  than  on  other 
lines,  comparatively  speaking. 

Q.  The  proportion  of  increase  in  most  of  the  other  lines  is 
greater,  is  it  not? 

Mr.  Grosvenor:  That  I  object  to  as  leading,  the  witness 
having  already  stated  in  regard  to  what  the  advance  in  the 
binders  has  been. 

Q.  What  is  the  fact  as  to  whether  the  proportion  of  ad- 
vance in  the  price  of  binders  is  greater  or  less  than  the  pro- 
portion of  advance  in  other  agricultural  implements  ? 

A.  I  think  we  would  have  to  classify  this  thing  a  little  to 
get  near  that.  In  lines  that  are  as  old  as  the  binder  line  I 
think  the  increase  on  some  other  lines  has  been  greater  than 
it  has  been  on  binders,  while  on  some  of  the  newer  lines  the 
increase  has  not  been  as  big.  In  some  of  the  implement  lines 
there  has  been  a  reduction  in  the  price,  but  they  are  newer 
lines. 

Q.  In  cases  where  new  machines  were  brought  out,  the 
first  machines  were  higher  priced? 

A.    Yes,  sir. 
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1       Q.     And  as  they  improved  the  machine  and  simplified  it, 
they  got  cheaper? 
A.    Yes,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Zimmerman,  liow  many  dealers  are  there  at  Le- 
Mars? 

A.     At  this  time? 

Q.     Yes. 
n       A.     Three. 

Q.  What  lines  of  harvesting  implements  do  those  three 
dealers  handle?     You  handle   the   McCormick  line? 

A.     The  McCormick  and  the  Emerson. 

Q.  You  handle  the  Emerson  mower,  but  you  do  not  handle 
any  binder  except  the  McCormick,  do  you? 

A.     No. 

Q.     What  do  the  other  two  dealers  handle? 

A.     The  George  E.  Pew  Company  handles  the  Deering  line 
and  the  Acme,  and  the  other  firm,  Tritz  &  Company,  sells  the 
Piano  and  tlie  Milwaukee  lines. 
3       Q.     Are  you  sure  that  Pew  handles  the  Acme  line? 

A.     Well, — yes,  sir. 

Q.     How  long  has  he  handled  the  Acme  lines? 

A.  Two  years,  to  my  knowledge;  that  is,  during  the  sea- 
sons of  1911  and  1912,  and  then  some  few  years  prior  to  that 
he  sold  them.  For  about  two  years  that  they  were  in  the 
hands  of  another  firm  there,  and  in  1911  and  1912  they  came 
back  to  Pew. 

Q.     And  Pew  is  handling  the  Acme  today? 

A.  I  could  not  answer  that  question  definitely — today,  but 
he  did  during  the  season  of  1912. 
^  Q.  Then,  in  that  town,  with  the  three  dealers,  the  Inter- 
national Harvester  Company  has  given  to  each  of  the  three 
one  or  more  of  its  lines  of  harvesting  implements;  is  that 
right  ? 

A.     Yes,  sir. 

Q.  You  sell  the  Emerson  mower  with  the  McCormick 
mower.    How  many  Emerson  mowers  did  you  sell  last  year? 

A.     I  would  say  seven;  six  or  seven. 

Q.     And  how  many  McCormick  mowers? 

A.     I  would  say  17  or  18. 

Q.  Is  that  your  usual  proportion  of  sales  of  Emerson  as 
compared  with  your  sales  of  McCormick  mowers? 
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A.    Yes,  it  is. 

Q.  Eeferring  to  the  year  1904,  when  you  say  you  took  on 
the  Acme;  you  did  not  take  on  the  Acme  binder,  did  youf 

A.  I  did,  hut  I  did  not  sell  any  of  them ;  in  fact  I  did  not 
get  in  any  Acme  hinders  at  all. 

Q.     You  did  not  take  any  to  Vour  store  1 

A.    No. 

Q.    You  did  not  even  have  a  sample  there? 

A.     Not  of  the  binders. 

Q.     How  many  of  the  mowers  did  you  have  f 

A.     Not  many;  I  think  just  two  or  three. 

Q.  After  this  conversation  with  the  International  block- 
man,  which  you  have  testified  to,  as  a  matter  of  fact  you  did 
not  push  the  Acme  very  actively,  did  you? 

A.     No,  I  did  not  push  it  verj^  hard. 

Q.     You  just  left  it  around  there  in  your  store;  is  that  it? 

A.  Well,  more  to  have  a  competing  mower  than  anything 
else. 

Q.     You  left  it  around  your  store  without  pushing  it? 

A.     Yes,  you  might  put  it  that  way. 

Q.  Then,  really,  your  having  it  there  did  not  amount  to 
anything,  did  it,  as  far  as  being  an  active  agent? 

A.  I  do  not  know  that  I  would  say  it  did  not  amount  to 
anything,  because  it  did  amount  to  something.  It  was  a  help 
to  my  business  to  have  it  there. 

Q.  But  it  was  not  a  help  to  the  Acme,  was  it,  if  you  did 
not  sell  any? 

A.  Yes,  I  think  it  was  a  help  to  the  Acme  Company.  If 
they  had  not  been  represented  there  they  probably  would  not 
have  had  any  representation  in  the  town.  It  was  a  case  of 
where  a  little  is  better  than  not  any. 

Q.  And  the  only  agent  they  could  get  was  one  of  the  Inter- 
national agents,  and  he  didn't  sell  anything;  is  that  right? 

A.    Well,  I  suppose  that — yes,  I  guess  that  is  right. 

Q.  Now,  after  you  had  handled  it  this  way  and  sold  no 
binders  and  only  two  mowers  in  two  years,  what  became  of  the 
Acme  line?    Did  you  discontinue  it? 

A.  I  discontinued  it,  yes,  but  it  was  taken  up  by  another 
firm  that  started  in  business. 

Q.     Oh,  this  new  firm  started  into  business? 

A.    Yes. 

Q.  The  Acme  had  to  get  somebody  who  would  go  into  the 
implement  business  to  handle  their  lines  up  there? 

A.    I  suppose  it  was  a  choice  with  the  people  who  were  go- 
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ing  to  conduct  the  business,  as  to  whether  they  would  take  the 
Acme  or  some  other  hne.  I  do  not  know  as  to  that,  but  that 
is  my  opinion. 

Q.  The  Acme  had  to  give  their  line  to  a  man  going  into 
business  because  they  could  not  get  one  of  the  established  deal- 
ers to  handle  their  lines;  is  that  the  fact? 

A.    I  do  not  know;  I  don't  know  as  to  that  being  the  fact. 

Q.  What  per  cent,  of  the  binders  manufactured  by  the  In- 
ternational that  is  sold  up  around  LeMars?  Do  you  under- 
stand my  question? 

A.    I  think  so.    You  mean  locally  around  LeMars! 

Q.  In  the  vicinity  in  which  you  do  business,  in  the  terri- 
tory in  which  you  do  business,  what  per  cent,  of  the  binders 
are  these  McCormick,  Deering,  Piano,  Milwaukee,  or  Cham- 
pion binders  which  are  manufactured  lay  the  International? 

A.    I  would  say  90  to  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  would  you  say  is  Inter- 
national mowers! 

A.    Along  about  70  to  75  per  cent. 

Q.    And  rakes? 

A.    Probably  50  per  cent. 

Q.  Is  your  section  of  the  country  a  grain  or  hay  country, 
or  both? 

A.  It  is  really  a  corn  country;  there  is  some  grain  raised, 
but  not  a  great  acreage. 

Q.    There  is  a  large  sale  of  corn  binders  up  there,  is  there? 

A.    Some  years,  yes. 

Q.  Does  anybody  sell  corn  binders  up  there  except  the  In- 
ternational? 

A.    Yes,  sir. 

Q.     Who  does? 

A.  The  Johnston  Harvester  Company.  Two  years  ago, 
which  was  the  most  recent  corn  binder  trade  there  was  a 
firm  representing  the  Johnston  there;  they  had  quite  a  sale 
on  Johnston  corn  binders. 

Q.  Is  the  per  cent,  of  corn  binders  sold  by  the  Interna- 
tional about  the  same,  that  is,  about  95  per  cent.,  as  it  is  in 
the  grain  binders? 

A.  No,  I  do  not  think  so.  I  think  the  corn  binder  percent- 
age would  be  materially  less. 

Q.  Now,  you  said,  referring  to  some  of  the  old  lines  and 
comparing  them  with  the  binders,  that  on  some  of  the  old  lines 
you  thought  there  had  been  a  greater  advance  than  on  the 
binder.    Is  that  correct? 
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A.    Yes,  sir.  1 

Q.    What  lines  were  you  referring  to? 

A.     Farm  wagons,  sulky  plows — 

Q.  The  wagon  is  an  implement  in  which  lumber  enters 
largely  into  the  cost,  is  it  not? 

A.    Yes. 

Q.    Plows.    What  else! 

A.     Corn  planters,  disc  harrows. 

Q.  On  what  of  the  old  lines  has  there  not  been  greater- 
advance  than  there  has  been  on  binders? 

A.    Has  not  been?  „ 

Q.  You  said  on  direct  examination  that  some  of  the  ('Id 
lines — you  used  the  term  "some";  you  said  on  some  of  the 
old  hues  tiiere  has  been  a  greater  advance  than  on  binders. 
What  of  the  old  lines  have  not  advanced? 

A.  I  do  not  believe  you  have  got  that  just  right.  My  state- 
ment was  some  of  the  lines,  and  then  I  said  they  would  have 
to  be  classified  between  older  lines  and  newer  lines,  and 
that  the  advance  in  the  cost  of  the  older  lines  was  greater 
than  on  binders,  while  on  the  newer  lines  in  some  cases  it 
was  less.    Isn't  that  about  the  way  of  it? 

Q.    Have  you  got  any  figures;  did  you  bring  any  figures?  o 

A.  Why,  no,  nothing  only  just  some  figures  on  the  cost  of 
binders  and  mowers;  those  are  the  only  figures  I  brought. 

Q.    You  have  not  any  figures  on  your  other  items? 

A.    No,  I  have  not. 

Q.  You  are  just  talking  from  your  impression,  then,  with- 
out looking  up  your  prices  or  any  of  your  papers;  is  that 
right? 

A.  Yes ;  my  recollection  of  the  prices  we  have  paid  and  are 
now  paying. 

Q.  Are  you  able  to  give  any  definite  figures  of  per  cent, 
of  advance  or  per  cent,  of  decrease?  4 

A.  T  could  quote  prices  on  some  things,  yes,  that  would 
be  reliable,  that  could  be  proven. 

Q.    Whom  do  you  buy  your  twine  from? 

A.  Lindsey  Bros.,  at  Milwaukee,  known  as  the  Plymouth 
twine. 

Q.  Do  you  buy  more  goods  from  the  International  than 
from  any  other  company?  I  mean,  is  your  account  with  them 
larger  than  it  is  with  any  other  company  from  whom  you 
buy. 

A.    Than  any  other  one  company? 

Q.    Yes. 
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A.    It  is,  yes,  sir.  ' 

Q.  Please  enumerate  all  the  different  things  you  huy  from 
the  International. 

A.  We  buy  manure  spreaders,  gasoline  engines,  binders, 
mowers,  hay  rakes,  hay  tedders,  and  sweep  rakes;  some  corn 
shellers ;  some  twine  occasionally ;  that  is,  some  years  we  buy 
some  twine  of  them;  and  the  repair  account  is  quite  an  item 
with  the  International  Harvester  Company. 

Q.  You  buy  a  few  more  goods  every  year  from  the  Inter- 
national, do  you  not?  Ten  years  ago  you  were  not  buying 
manure  spreaders  and  engines  from  them,  were  youl 

A.    No,  sir. 

Q.  How  many  dealers  were  there  up  at  LeMars  when  the 
International  was  formed"? 

A.     In  1903? 

Q.    In  1902. 

A.    I  would  say  six. 

Q.     Six  dealers? 

A.    Yes. 

Q.    There  are  three  there  now? 

A.    Yes,  sir. 

Q.    What  different  lines  did  those  six  dealers  handle? 
'  A.     In  harvesting  machinery? 

Q.    Yes. 

A.  The  McCormick,  the  Deering,  the  Milwaukee,  .the 
Piano,  and  Champion,  and  the  Osborne. 

Q.  Then,  there  were  six  different  dealers  handling  six  dif- 
ferent lines  of  agricultural  implements? 

A.    Yes,  sir. 

Q.  And  each  one  of  those  six  lines  was  bought  out  by  the 
International;  is  that  not  correct? 

A.    I  think  so,  yes. 

Q.  Then,  100  per  cent,  of  the  harvesting  business  up  in 
your  territory  in  1903  went  to  the  International? 

A.  I  do  not  think  the  Osborne  was  controlled  by  the  In- 
ternational at  that  time.  I  think  the  Osborne  was  an  inde- 
pendent company  in  1902  and  1903,  as  nearly  as  I  recall. 

Q.  Did  they  advertise  themselves  as  independent  in  1903 
and  1904,  in  your  part  of  the  country? 

A.    I  think  they  did. 

Q.  Do  you  know  that  as  a  matter  of  fact  they  were  part 
of  the  trust  all  that  time? 

A.    I  did  not  know  it;  no,  sir. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.  Counsel  for  tlie  Government  has  brouglit  out  the  fact 
that  when  the  International  Company  was  formed  you  did 
not  buy  manure  spreaders  from  them.  Now,  there  was  no 
such  thing  as  a  manure  spreader  on  the  market  then,  was 
there— in  1902? 

A.    Yes,  I  think  there  was. 

Q.    You  think  there  was  one  at  that  time? 

A.    Yes,  sir. 

Q.    How  about  engines'?    Were  there  any  gasoline  engines 
for  sale  for  the  farm,  as  a  thing  that  was  carried  by  imple-  '■ 
ment  dealers  for  sale  to  farmers  ?    Was  the  gasoline  engine  as 
a  practical  proposition  carried  in  1902? 

A.  Why,  I  was  selling  gasoline  engines  at  that  time,  to 
some  limited  extent,  although  they  were  not  generally  car- 
ried by  implement  dealers. 

Q.    And  not  generally  used  by  farmers'? 

A.    No ;  it  was  rather  a  new  business. 

Q.    And  that  is,  in  general,  true  of  the  manure  spreader? 

A.     Yes,  sir. 

Q.  The  general  use  of  the  manure  spreader,  as  well  as  the 
general  use  of  the  engine  as  a  farm  implement,  has  come 
into  being  in  the  last  seven  or  eight  years? 

A.    Yes,  sir ;  I  think  it  has. 

Q.  And  the  International  Company  was  one  of  the  pio- 
neers in  taking  up  those  two  new  things  and  pushing  them 
on  the  market,  was  it  not? 

Mr.  Grosvenor:  I  object  to  that  as  leading,  and  further- 
more on  the  ground  that  the  witness  has  already  testified  that 
the  pioneers  were  somebody  else,  because  he  was  handling 
somebody  else's  goods  before  the  time  of  the  International 
Harvester  Company. 

Q.    You  may  answer. 

A.  They  were  not  exactly  the  pioneers,  but  they  were  in 
the  business  pretty  early;  yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     You  buy  under  the  commission  agency  contract  from 
the  International,  do  you  not? 
A.     Harvesting  machinery  only. 
Q.    How  many  kinds  of  wagons  does  the  International  sell 
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1  in  your  territory?    Do  tliey  sell  Columbus,  Weber,  and  Bet- 
tendorf  wagons? 
A.     In  LeMarsI 
Q.    Yes. 

A.  I  do  not  think  they  sell  any;  I  do  not  think  there  is 
an  International  wagon  sold  at  LeMars. 

Q.    Do  they  sell  different  kinds  of  spreaders  up  there? 
A.     No. 

Q.    Are  you  the  only  agent  handling  spreaders  for  them  in 
that  town? 
n      A.    I  have  been  for  the  last  two  years. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  These  other  dealers  in  LeMars  who  handle  harvesting 
machinery  for  the  International;  one  of  them  handles  the 
Acme  line  as  well,  in  harvesting  machinery? 

A.    Yes,  sir. 

Q.    And  what  is  the  fact  as  to  whether  or  not  both  of  them 
handle  implements  generally  manufactured  by  competitors  of 
the  International? 
3      A.    They  do,  yes. 


J.  W.  MURPHY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  J.  W.  Murphy;  Sloan,  Iowa. 

Q.  You  are  in  what  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Since  1893. 

Q.  What  is  the  aggregate  volume  of  jonr  yearly  business? 

A.  About  $25,000. ' 

Q.  What  is  the  aggregate  volume  of  your  yearly  business 
in  agricultural  implements? 

A.  I  should  judge  about  60  per  cent. 

Q.  What  line  of  harvesting  machinery  do  you  handle? 

A.  International. 

Q.  What  make? 

A.  The  McCormick. 
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Q.    What,  if  any,  other  implements  do  you  handle  that  are  1 
manufactured  and  sold  in  competition  with  the  implements 
of  the  International  Harvester  Company? 

A.  I  handle  the  Sterling  rakes  and  the  Moline  line  of  plow 
goods. 

Q.    What  line! 

A.    The  Moline  Plow  Company  line. 

Q.    What  is  included  in  that  line? 

A.    Disc  cultivators. 

Q.    Any  harrows? 

A.    Harrows,  yes. 

Q.    What  wagons  do  you  handle? 

A.    I  handle  the  Mandt,  the  old  Hickory,  and  the  Weber. 

Q.  Of  those  three  lines  of  wagons,  the  Weber  is  handled 
by  the  International? 

A.    Yes,  sir. 

Q.     What  cream  separator  do  you  handle? 

A.    The  International  make. 

Q.    What  engines,  if  any,  do  you  handle? 

A.     Mostly  Gilson. 

Q.     What  proportion  of  the  sales  of  agricultural  imple- 
ments in  your  business  represents  the  sales  of  goods  that  you  3 
buy  of  the  International  Harvester  Company? 

A.    I  should  judge  about  one-third. 

Q.    Where  do  you  buy  your  twine? 

A.    Of  the  International. 

Q.    All  of  it? 

A.    Yes,  sir. 

Q.    And  is  the  twine  included  in  the  one-third? 

A.    Yes,  I  figured  the  twine  in. 

■Q.  Everything  that  you  buy  of  the  International — the  sales 
of  all  those  things — would  represent  about  a  third  of  all  your 
sales  in  agricultural  implements;  that  is  the  fact,  is  it?  ^ 

A.    As  nearly  as  I  can  give  it,  yes. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  goods  of  their 
competitors,  sold  in  competition  with  theirs? ' 

A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  in  your  dealings 
with  competitors  in  any  way? 

A.     They  have  not. 

Q.  Suppose  they  did  attempt  to  coerce  you  in  that  regard, 
what  would  be  the  effect  of  it? 
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1       A.    I  would  probably  quit  their  line. 

Q.    You  mean  the  International's  line? 

A.     Yes,  sir. 

Q.  Has  the  International  ever  attempted  to  fix  the  price 
at  which  you  should  sell  their  machines  to  the  farmers'? 

A.    No,  sir. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  twelve  years? 

A.  I  think  it  has  improved  very  much  in  the  last  twelve 
years. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  or  has 
^  not  advanced  in  price  as  much  in  proportion  as  other  har- 
vesting implements? 

A.    As  to  other  harvesting  implements? 

Q.    Or  agricultural  implements. 

A.  I  think  the  advance  has  been  less  considering  the 
amount  of  steel  and  iron  used  in  the  manufacture  of  binders 
and  mowers. 

Q.  The  binder  is  a  complicated  piece  of  machinery,  isn't 
it? 

A.    Yes. 

3  Q.    A  great  many  parts? 
A.    Yes,  sir. 

Q.  Do  you  know  of  any  farm  implement  that  has  improved 
so  much  in  the  last  twelve  years,  as  a  machine,  and  has  ad- 
vanced as  little  in  price  as  the  binder? 

A.    No,  I  do  not,  unless  it  would  be  an  automobile. 

Q.  Well,  we  have  not  yet  classified  the  automobile  as  an 
agricultural  implement,  although  out  in  Nebraska  it  is  pretty 
nearly  an  agricultural  implement. 

A.     They  are  plowing  with  them. 

Q.    They  are  plowing  with  the  automobiles? 

4  A.    Yes. 

Cross-Exam 'mat ion  hy  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Sloan? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.    He  handles  the  P.  &  0.  line  of  goods. 

Q.  P.  &  0.  are  not  harvesting  implements.  Try  and  an- 
swer my  question.  (To  the  Examiner:  Eead  the  question, 
please.) 
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(The  following  question  was  read  1)3'  tlie  Examiner:  "What 
lines  of  harvesting  implements  does  the  other  dealer 
handle.") 

A.    The  Johnston  line. 

Q.    Does  he  handle  anything  else? 

A.    I  think  not. 

Q.    How  long  has  he  handled  the  Johnston  line ? 

A.    I  could  not  tell  you  exactly. 

Q.     Can  you  give  any  ideal 

A.    Probably  four  or  five  years. 

Q.    How  long  have  you  handled  the  MeCormick  line? 

A.     Since  1894  or  1895. 

Q.    1904  or  1894? 

A.    1894  and  1895. 

Q.    That  is  twenty  years? 

A.    Pretty  nearly. 

Q.  You  handled  the  line  long  before  the  International  was 
formed? 

A.    Yes,  sir. 

Q.  Was  the  MeCormick  Company  selhng  a  good  binder  in 
those  days? 

A.    I  thought  it  was  the  best  at  the  time. 

Q.  Are  some  of  the  machines  which  you  sold  in  those  years, 
from  1894  down  to  1902,  still  in  use  by  the  farmers  in  your 
vicinity  ? 

A.    I  think  they  are;  yes,  sir. 

Q.  That  is,  they  were  made  good  enough  before  the  In- 
ternational was  formed,  to  be  used  for  15  or  16  years? 

A.    Yes,  sir. 

Q.  What  improvement  has  been  made  in  that  binder  since 
1902? 

A.     The  knotting  head  has  been  changed  very  materially; 
they  have  put  on  a  great  many  improvements ;  I  could  not  tell  ' 
all  of  them. 

Q.  The  only  one  you  can  remember  is  the  change  in  the 
knotter;  is  that  right? 

A.  Well,  they  have  strengthened  it  in  a  good  many  ways ; 
put  on  an  outside  reel  support  on  the  reel. 

Q.  You  will  admit  that  a  binder  which  could  be  used  15 
or  16  years  is  a  pretty  strong  binder,  will  you  not? 

A.    Yes,  sir. 

Q.     Then,  it  was  fairly  strong  before   the  International 
made  changes? 
A.    It  was  strong;  yes,  sir. 
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Q.  Is  it  any  lighter  now  than  it  was!  Has  the  Interna- 
tional made  it  a  lighter  machine'? 

A.    Not  very  much,  I  think. 

Q.    It  is  somewhat  lighter,  is  it  not? 

A.  I  could  not  tell  you  as  to  that;  practically  the  same,  I 
should  judge. 

Q.  Name  any  other  improvement  besides  the  change  in 
the  knotter. 

A.  I  think  they  have  made  a  larger  and  wider  bull  wheel 
to  the  machine,  and  they  are  using  heavier  chains  for  their 
elevators  than  they  used  in  the  old  ones. 

Q.    You  do  not  consider  that  an  important  change,  do  you? 

A.    I  do. 

Q.    In  what  respect? 

A.    They  last  longer,  wear  better. 

Q.     How  do  you  know  they  last  longer? 

A.    Because  I  furnished  a  good  many  of  them. 

Q.  Well,  it  has  not  been  16  years  since  you  sold  those  with 
the  new  chains? 

A.  I  have  sold  a  great  many  new  chains  on  machines  that 
have  been  out  16  years. 

Q.    Are  those  all  the  improvements  you  can  name? 

A.  They  have  put  on  tongue  trucks,  which  they  did  not 
have  on  the  old  machines ;  they  have  improved  their  transport 
truck;  made  a  different  truck  from  the  old  one. 

Q.  Were  there  not  just  as  many  improvements  made  be- 
fore the  International  was  formed?  Were  there  not  just  as 
important  improvements  made  from  time  to  time  in  the 
binder  ? 

A.  Well,  probably,  but  we  never  had  a  good  tying  device 
on  the  old  MeCormick  machine,  and  we  have  got  one  since 
the— 

Q.  You  answered  a  great  deal  more  than  I  asked  you.  I 
said  were  there  not  as  many  improvements  made  from  time 
to  time  before  the  International  was  formed  as  have  been 
made  since? 

A.  No,  I  do  not  think  so,  because  I  do  not  think  they  were 
improvements;  they  made  as  many  changes  probably,  but  I 
would  not  call  them  improvements. 

Q.  You  would  call  any  of  the  changes  made  before  1902  im- 
provements? 

A.  Well,  possibly  some;  I  couldn't  tell  as  to  that,  just 
which  were  and  which  were  not.    I  am  not  a  judge  of  that. 


Jf  W.  Murphy,  Cross-Examinaiion.  383 

Q.     You  think  the  changes  simply  were  changes,  but  not  ] 
made  for  the  improvement  of  the  machine? 

A.     They  were  made  for  the  purpose  of  being  improve- 
ments but  did  not  always  prove  to  be  improvements. 

Q.     How  about  all  the  changes  made  since  1902 1    Do  you 
consider  them  improvements'? 

A.     I  consider  they  have  made  an  improvement  on  their 
binder. 

Q.     I  say  do  you  consider  all  the  changes  made  since  1902 
improvements  ? 

A.     Any  that  I  can  think  of,  yes,  sir.  , 

Q.     Any  that  you  can  think  of? 

A.    Yes,  sir. 

Q.     You  desire  your  testimony  to  be  very  friendly  to  the 
International  1 

A.     I  am  giving  it  as  I  know  it,  to  the  best  of  my  .judg- 
ment. 

Q.     I  say  you  desire  it  to  be  friendly  to  the  International. 

A.     I  am  not  taking  them  into  consideration  in  giving  this 
testimony. 

Q.    You  buy  more  than  a  third  of  your  goods  from  the 
International,  do  you?  i 

A.     As  nearly  as  I  can  judge,  about  one-third. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     No,  sir. 

Q.     Do  you  owe  the  International  anything? 

A.     Just  for  a  few  repairs,  I  think. 

Q.     Do  you  owe  them  for  anything  else? 

A.     No,  sir. 

Q.     What  repairs — last  year? 

A.     Some  of  the  repairs  I  got  since  settlement  time  last 
fall. 

Q.     Please  enumerate  all  the  different  things  you  buy  from 
the  International. 

A.     Binders,  mowers,  rakes,    cream    harvesters,    engines, 
twine. 

Q.     You  buy  more  goods  from  them  every  year? 

A.     No,  I  do  not. 

Q.    "When  did  you  begin  buying  engines  from  them? 

A.     Oh,  two  or  three  years  ago. 

Q.     When  did  you  begin  buying  cream  separators  from 
them? 

A.     I  think  about  three  years  ago. 

Q,     And  when  did  you  begin  buying  wagons? 
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A.  I  think  about  four  years  ago. 

Q.  Are  you  a  commission  agent  of  the  International? 

A.  I  sign  a  contract  to  handle  their  goods. 

Q.  Were  you  ever  asked  to  handle  the  Acme  goods? 

A.  Yes,  sir. 

Q.  When  were  you? 

A.  I  think  this  winter. 

Q.  And  you  dechned? 

A.  Yes,  sir. 

Q.  Does  the  Acme  have  an  agent  up  in  your  town? 

A.  No,  sir. 

Q.  What  per  cent,  of  the  binders,  grain  binders,  sold 
around  your  town  are  manufactured  by  the  International? 

A.  Sold  out  of  our  town? 

Q.  Sold  in  the  vicinity  or  in  the  neighborhood  in  which 
you  do  business. 

A.  I  should  judge  about  90  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  sold  there  are  man- 
ufactured by  the  International? 

A.  Possibly  95  per  cent. 

Q.  What  per  cent,  of  the  mowers? 

A.  Probably  75. 

Q.  And  rakes? 

A.  50  per  cent,  possibly. 

Q.  What  per  cent,  of  the  wagons? 

A.  About  20  per  cent.,  I  should  judge,  ar^  International. 

Q.  And  cream  separators? 

A.  Probably  50  per  cent. 

Q.  Engines? 

A.  10  per  cent. 

Q.  And  twine? 

A.  Possibly  85  per  cent. 

Re-direct  Examination  by  Mr.  McHitgh. 

Q.     Why  didn't  you  take  the  Acme  on? 

A.     I  did  not  consider  it  as  good  a  machine  as  what  I  had. 

Q.  There  was  no  compulsion  that  prevented  you  from 
doing  so? 

A.     No,  sir. 

Q.  Those  old  McCormick  binders  thai  were  sold  a  great 
many  years  ago  and  are  still  in  use :  those  machines  call  for 
constant  repairs,  don't  they? 
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A.    Yes,  sir.  1 

Q.  The  type  of  machine  that  was  sold  in  those  years  is 
not  now  made? 

A.     No,  sir. 

Q.  And  if  repairs  were  not  available  for  those  old  types 
of  machine,  they  could  not  be  used,  could  they? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  whether  the  International  Com- 
pany, although  the  machines  are  no  longer  made,  and  the 
type  is  obsolete,  keeps  on  hand  and  provides  you  people  with 
repairs  for  those  old  machines?  rj 

A.     They  do. 

Q.  And  that  is  what  enables  those  old  machines  to  be  in 
use  all  these  years,  is  it  not? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     You  pay  the  International  for  those  repairs,  don't  you? 

A.     Yes,  sir. 

Q.     And  you  charge  for  them  when  you  sell  them? 

A.    Yes,  sir.  3 

Q.    And  you  make  money  by  them? 
,  A.     Yes,  sir.  , 

Q.  And  the  International  makes  money  by  selling  the  re- 
pairs to  you? 

A.     Yes,  I  guess  they  do. 

Q.  And  all  manufacturers  keep  repairs  on  hand  for  old 
machines,  do  they  not,  so  far  as  you  know? 

A.    Why,  generally. 

Q.  It  is  not  a  benevolent  act  or  an  act  of  charity  to  do  so, 
is  it?  4 

A.     No,  I  don't  think  so. 

Mr.  Grosvenor:    That  is  all. 

Mr.  McHugh :    That  is  all.    Everybody  is  happy ! 


JOHN  GEOTH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 
A,    John  Groth. 
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Q.     And  you  reside  at  Eemsen,  Iowa? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     I  am  an  implement  dealer. 

Q.  How  long  have  you  been  an  implement  dealer  at  Eem- 
sen? 

A.     Since  1900. 

Q.     What  is  the  volume  of  your  yearly  business? 

A.     An  average  of  $40,000. 

Mr.  Grosvenor:    Is  that  his  total  business? 

Mr.  McHugh :    Yes ;  he  has  nothing  but  implements. 

Q.     You  do  not  handle  anything  but  implements,  do  you? 

A.     No ;  everything  that  is  included  in  farm  machinery. 

Q.     That  is  what  I  mean.    You  have  not  a  hardware  store? 

A.    No. 

Q.  What  lines  of  harvesting  machinery,  binders,  mowers 
and  rakes,  do  you  handle? 

A.     The  McCormick. 

Q.  That  is  the  only  line  of  harvesting  machinery  you 
handle  ? 

A.     Yes. 

Q.  Do  you  handle  farm  implements  manufactured  and  sold 
in  competition  with  the  goods  of  the  International? 

A.     Yes. 

Q.     What  lines  do  you  handle  and  sell? 

A.     The  name  of  the  line,  or  the  different  machines? 

Q.     Grive  the  names  of  the  lines  and  the  machines,  both. 

A.  Mostly  the  Deere  line,  which  includes  seeders,  drills, 
disc  harrows,  planters,  harrows,  manure  spreaders,  gasoline 
engines,  and  so  on. 

Q.     Cultivators? 

A.  Cultivators,  yes.  I  handle  the  cultivators  of  the  T.  G. 
Northwall  Company. 

Q.     What  wagons  do  you  handle? 

A.     I  handle  the  Deere  and  the  Weber. 

Q.  Do  you  handle  any  othei^  lines  besides  these  you  have 
named  ? 

A.    No. 

Q.     What  twine  do  you  sell? 

A.     The  McCormick  twine. 

Q.  What  proportion  of  your  aggregate  sa'les  represents 
the  proceeds  of  goods  that  you  buy  from  the  International 
Harvester  Company? 
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A.     I  would  say  an  average  of  25  per  cent.  ] 

Q.     That  includes  twine? 

A.     That  would  include  the  twine,  yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  International  Har- 
vester Company,  at  any  time,  or  in  any  way,  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  sell  goods  of  their  competitors  or  handle  their 
goods? 

A.  I  had  a  contract  with  them  at  one  time  mentioning 
binders  and  mowers,  which  stated  that  they  should  be  handled 
exclusively.  , 

Q.     That  was  in  19041 

A.     1904  or  1905,  as  nearly  as  I  know. 

Q.    At  that  time  did  you  handle  any  competing  mowers? 

A.  At  that  time  I  handled  some  Keystone  mowers  and 
some  Dain. 

Q.     Was  there  any  trouble  about  it? 

A.    No ;  no,  there  was  no  trouble  about  it. 

Q.  Have  they  ever  said  to  you  that  you  could  not  handle 
their  goods  unless  you  handled  their  goods  exclusively? 

A.     Not  any  more  than  what  was  stated  in  the  contract. 

Q.     But  outside  of  that  contract:  has  there  ever  been  any  : 
such  talk  as  that? 

A.     No,  sir,  not  outside  of  the  contract. 

Q.     That  has  not  been  in  the  contract  since  1905? 

A.  I  am  not  positive  which  year  that  expired — that  clause, 
but  I  think  it  is  either  1905  or  1906. 

Q.     But  you  know  it  has  expired? 

A.     Oh,  yes,  I  know  that. 

Q.  Now,  suppose  they  should  come  to  you  and  say  you 
could  not  handle  their  goods  at  all  unless  you  handled  them 
exclusively,  and  you  could  not  do  business  with  any  of  their 
competitors  and  continue  to  do  business  with  them  (the  Inter- 
national), what  would  be  the  effect  of  it? 

A.  As  far  as  the  line  which  I  handle,  in  their  line,  binders 
in  particular? 

Q.  Yes;  if  they  said  "You  can  not  handle  our  harvesting 
machinery  unless  you  quit  doing  business  with  all  these  other 
people  and  buy  exclusively  from  us." 

A.  That  would  mostly  include  the  binder,  and  I  would  buy 
the  John  Deere  binder  in  place  today  if  any  §uch  thing  was 
attempted. 

Q.    You  would  let  their  binders  go? 
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A.    Yes. 

Q.  Has  the  Company  ever  attempted  to  fix  the  price  at 
which  you  should  sell  their  goods  to  the  farmers'? 

A.     No,  sir ;  that  was  left  to  me. 

Q.    You  fix  that  yourself! 

A.    Yes. 

Q.  What  is  the  fact  as  to  what  the  course  of  prices  has 
been  on  the  binder  as  compared  with  other  agricultural  im- 
plements? How  has  the  proportionate  advance  in  the  price 
of  binders  been  as  compared  with  the  advance  in  other  agri- 
cultural implements! 

A.  Just  the  binder,  in  proportion  to  the  advance  as  I  have 
it  since  1906? 

Q.     Yes. 

A.  I  believe  it  would  about  even  up  till  last  year,  and 
since  then  there  has  been  a  reduction  on  McCormTck  binders 
and  mowers,  more  than  on  other  goods. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  twelve  years? 

A.     Yes,  there  have  been  improvements  right  along. 

Q.  And  how  about  the  service,  in  the  way  of  rejjairs,  and 
so  forth,  that  the  farmer  gets  now,  as  compared  with  twelve 
years  ago? 

A.     Just  as  good,  if  not  better. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Groth,  how  many  dealers  are  there  at  Eemsen  at 
the  present  time? 

A.     Four. 

Q.  What  different  lines  of  harvesting  implements  do  those 
four  dealers  handle? 

A.     Is  that  for  this  year  or  the  years  past! 

Q.     Say  last  year. 

A.  In  harvesting  machines  it  would  be  only  binders, 
would  it! 

Q.     Mowers  and  binders. 

A.  Last  year  there  were  the  McCormick  and  the  Deering 
binders — I  have  to  think  a  little  while^ — and  the  Emerson 
mower. 

Q.     There  were  four  dealers! 

A.     There  were  only  three  last  year;  there  are  four  now. 

Q.     There  were  three  dealers  last  year? 
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A.  ,  Yes.  1 

Q.     One  of  them  handled  the  Deering  binder? 

A.    Yes. 

Q.     You  handled  the  McCormick'? 

A.     I  handled  the  McCormick. 

Q.     And  what  binder  did  the  third  man  handle? 

A.    I  don't  think  that  he  sold  any. 

Q.     This  year  there  are  four  dealers? 

A.    Yes. 

Q.     And  you  will  handle  the  McCormick  binder,  and  one 
dealer  will  handle  the  Deering  binder,  and  what  binders  are  « 
the  other  two  men  going  to  handle  this  year;  do  you  know? 

A.  No,  I  do  not  know.  I  do  not  know  actually  any  of  the 
three  for  this  year. 

Q.  What  per  cent,  of  the  binders  sold  in  Kemsen  and 
vicinity,  in  the  territory  in  which  you  do  business,  have  been 
sold  in  the  last  five  or  six  years  by  the  International?  That 
is,  that  have  been  either  Deering  or  McCormick  binders. 

A.     In  the  last  five  or  six  years? 

Q.    Yes. 

A.     Now,  I  am  not — 

Q.     Take  last  year,  if  that  is  easier.    Last  year  what  was  3 
the  per  cent.? 

A.  Last  year  I  believe  it  was  all  the  Deering  and  the  Mc- 
Cormick.   I  think  so. 

Q.     Several  years  ago  did  the  Acme  sell  up  there? 

A.    Yes,  sir. 

Q.    And  were  you  an  Acme  agent? 

A.     No,  sir. 

Q.  What  became  of  the  man  who  was  selling  the  Acme 
binder? 

A.     The  man  that  at  the  time  sold  the  Acme,  I  think —  I  ^ 
know  he  sold  the  Deering  last  year  and  for  several  years. 

Q.    He  gave  up  the  Acme,  did  he  ? 

A.     I  think  he  did. 

Q.    And  took  on  the  Deering? 

A.    I  believe  so. 

Q.  What  per  cent,  of  the  mowers  sold  around  Eemsen  last 
year,  were  sold  by  the  International? 

A.     The  per  cent,  is  pretty  hard  for  me  to  state. 

Q.    80  or  90  per  cent.'? 

A.    No. 

Q.    Not  that  much? 
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A.  No,  not  in  mowers.  I  know  that  my  competitor  sold  a 
good  many  Emerson  mowers,  and  that  is  about  as  nearly  as 
I  can  state  it.  So  far  as  per  cent.,  I  would  really  be  unable 
to  give  that. 

Q.  You  buy  many  goods  from  Deere  &  Company,  do  you 
not? 

A.     I  buy  a  good  many,  yes,  sir. 

Q.  Their  lines  of  implements  have  improved  right  along 
in  the  last  ten  years,  haye  they  not? 

A.     I  think  they  have. 

Q.  They  have  improved  just  as  much  as  the  binder  has, 
have  they  not? 

A.  I  believe  they  have.  Take,  for  instance,  manure 
spreaders  or  corn  planters:  they  have  improved,  yes. 

Q.     And  drills? 

A.  And  drills — I  have  not  handled  so  much;  I  could  not 
state  it  so  close. 

Q.  The  service  to  the  farmer  has  improved  for  those  im- 
plements you  have  just  named? 

A.     I  think  so. 

Q.  There  has  been  just  as  much  improvement  in  service 
in  those  respects  as  there  has  been  in  these  harvesting  imple- 
ments ? 

A.     I  believe  so,  yes. 

Q.  The  reduction  you  refer  to,  which  was  made  in  the 
McCormick  harvesting  lines,  the  binders  and  the  mowers: 
that  was  a  reduction  of  about  $5  in  binders,  made  about  a 
year  ago,  was  it  not? 

A.     (Eef erring  to  memorandum.)     I  will  have  to  see. 

Q.  Was  not  that  reduction  made  about  the  time  this  suit 
was  brought? 

A.     That  I  do  not  know.    They  were  reduced  to  me  in  1912. 

Q.     Yes,  1912. 

A.     Yes. 

Q.     About  what  time? 

A.  I  could  not  state  when  the  contract  was  made  with  me, 
but  I  think  early  in  the  season,  probably  in  January  or  Feb- 
ruary. 

Q.  Do  you  do  business  with  them  under  the  commission 
agency  contract? 

A.  I  have  a  commission  contract  with  them,  but  I  pay  my 
cash  money  for  the  machines. 
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Q.  But  they  retain  the  title  to  the  goods  until  you  sell 
them,  and  then  you  settle  at  the  end  of  the  season? 

A.  They  really  never  retain  the  title,  no;  that  is  all  left 
to  me,  at  a  cash  price,  and  when  that  time  comes  to  be  due, 
I  pay  it.  No,  they  have  no  notes,  or  aiiything  like  that, 
through  me. 

Q.  How  long  did  you  handle  the  Kevstone?  Was  that  in 
1904  and  1905? 

A.     I  think  so. 

Q.     Two  years? 

A.     I  think  it  was  two  years. 

Q.  Did  the  Keystone  advertise  to  you  that  it  was  an  in- 
dependent ? 

A.     Yes. 

Q.  And  did  they  send  circulars  to  you  saying  that  they 
were? 

A.     Yes. 

Q.  Did  you  know  as  a  matter  of  fact  they  were  in  1905 
controlled  by  the  International  Harvester  Company? 

A.  I  don 't  know  anything  about  it,  no  more  than  what  they 
proposed  to  me. 

Q.  You  do  recall  receiving  circulars  stating  that  they  were 
independent,  do  you? 

A.     Oh,  yes. 

Q.  Did  you  ever  see  any  of  these  John  Deere  binders  that 
vou  refer  to? 

A.     I  did. 

Q.     Where  have  you  seen  them? 

A.     At  the  John  Deere  Plow  Company's  office. 

Q.     None  of  them  has  been  sold  in  your  territory? 

A.  I  don't  know  how  near  in  my  territory;  not  at  Remsen, 
no,  sir. 

Q.  Have  prices  on  repairs  for  harvesting  implements  in- 
creased since  1902? 

A.  No,  I  do  not  think  so ;  if  anything,  on  some  parts  they 
have  been  reduced  some. 

Re-direct  Examination  by  Mr.  McIIugh. 

Q.     The  dealer  in  your  town  who  handles  the  Deering  har- 
vesting machinery  handles  goods  made  by  competitors? 
A.     Oh,  yes. 

Q.     General  implements? 
A.    Yes. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  mean  in  other  implements  than  harvesting  imple- 
ments ?  * 

A.  As  I  mentioned  before,  the  Emerson  mower  and  other 
implements. 

Q,  Yes,  but  he  handles  no  other  binder  except  the  Deering 
binder  1 

A.  He  did  not  last  year.  Whether  he  had  a  contract  or 
not  I  do  not  know. 


H.  E.  BKOWN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle, 

Q.  You  may  state  your  full  name,  Mr.  Brown. 

A.  H.  E.  Brown. 

Q.  You  reside  at  Salix? 

A.  At  Salix,  Iowa. 

3  Q.  An^  your  business? 
A.  Farmer. 

Q.  How  long  have  you  been  engaged  in  farming? 

A.  17  years ;  15  years  at  that  place. 

Q.  How  many  acres  do  you  farm? 

A.  120  of  my  own ;  60  acres  rented. 

Q.  What  are  the  principal  crops  raised  on  your  farm? 

A.  Corn  and  small  grain  and  grass — clovers. 

Q.  Do  you  have  your  farm  equipped  with  farm  machinery? 

A.  Yes,  sir. 

Q.  Did  you  go  over  the  matter  with  me  this  morning  and  ■ 

4  itemize  the  machinery  used  on  your  farm? 

A.    I  did. 

Q.  And  you  did  that  as  accurately  as  you  could  from 
memory? 

A.     Yes,  sir,  from  memory. 

Q.     Both  as  to  the  name  of  the  implement  and  the  price? 

A.     Yes,  sir. 

Q.  It  might  aid  your  memory  to  refer  to  the  joint  memo- 
randum we  made. 

A.     Yes,  sir. 

Q.     State  the  name  and  the  price  of  each  piece  of  machinery 
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on  your  farm,  and  also  the  make.     (lianding  paper  to  the  1 
witness.) 

A.     Do  you  want  me  to  give  that  as  it  is  here? 

Q.    Yes. 

Mr.  Grosvenor:    When  was  the  price? 

Mr.  Doyle :    The  price  is  on  the  basis  of  new  machinery. 

Mr.  G-rosvenor:    Is  this  the  price  you  paid? 

The  Witness :  Yes,  sir ;  and  some  of  it  would  be  the  price 
now  on  new  machinery.  Some  of  that  machinery  was  bought 
second-hand. 

Mr.  Grosvenor:  What  are  the  prices  that  you  are  stat- 
ing? ^ 

The  Witness :  Some  of  them  are  the  prices  of  new  machin- 
ery at  the  time,  as  nearly  as  I  can  remember,  and  what  new 
machinery  would  be  nowadays. 

Mr.  Grosvenor:    These  are  not  the  prices  you  paid,  then? 

The  Witness:    No,  sir. 

Mr.  Doyle :    The  present  prices. 

Q.     Now  go  ahead  and  make  the  statement. 

A.    Two  plows,  $55.    Do  you  want  the  names  of  them? 

Q.    Yes. 

A.  One  Cassidy  and  one  Grand  DeTour.  $55  the  price  3 
on  the  two.  Three  wagons — one  Birdsell,  one  Schuttler,  one 
Davenport;  price,  as  nearly  as  I  can  remember,  about  $75 
apiece;  a  total  of  $225.  Two  gasoline  engines,  one  Monitor, 
one  International;  price  about  $275.  Six  cultivators — two 
Janesville,  one  Eock  Island,  one  Case,  one  Tower;  the  other 
one  I  have  forgotten  the  name  of — an  old  one;  the  price  on 
those  $180.  One  drill,  Superior,  $85.  One  disc  harrow,  P.  & 
0.,  $30.  One  three-section  harrow^that  would  be  a  spike- 
tooth — $15.  One  manure  spreader,  American,  $100.  One  stalk 
cutter.  Grand  DeTour,  $30.  One  lister,  P.  &  0.,  $40;  one  corn 
planter,  P.  &  O.,  $40.  Small  tools  other  than  above,  $50.  Two  ^ 
mowers.  Standard,  $100.  One  rake,  McCormick,  $20.  One 
tedder,  I.  H.  C,  $32. 

Q.     That  means  International  Harvester  Company? 

A.    Yes. 

Q.  One  side-delivery  rake,  C.  B.  &  Q.,  $45.  One  hay  loader, 
Rock  Island,  $75.  That  practically  completes  the  machinery, 
outside  of  the  cream  separator  and  fanning-mill  which  was 
not  put  on  here. 

Q.     What  cream  separator  do  you  use? 

A.     Sharpies. 
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Q.     And  what  f anning-mill ! 

A.     The  Newton. 

Q.  Can  you  state  the  aggregate  price  of  the  items  you  have 
enumerated  other  than  your  harvesting  machinery? 

A.     $1125. 

Q.  And  can  you  state  the  aggregate  price  of  the  harvesting 
machinery  which  you  have  enumerated! 

A.    $272. 

Q.     And  the  total  of  the  two? 

A.    $1397. 

Q.  Of  the  entire  amount  of  machinery  used  on  your  farm, 
as  you  have  enumerated  it,  what  is  the  price  of  all  the  ma- 
chinery purchased  from  the  International? 

A.  The  tedder  was  $180.  That  includes  the  tedder  rack 
and  the  engine.  Well,  let's  see.  The  rake  is  not  in  that.  There 
should  be  a  rake  in  there,  $20.  It  would  be  $200  even,  with  the 
McCormick  rake  I  bought  two  years  ago,  since  the  Interna- 
tional was  formed. 

Q.  The  machinery  you  have  mentioned  is  necessary,  is  it, 
for  carrying  on  a  farm  the  size  of  yours? 

A.     It  is  quite  convenient. 

Q.  It  is  about  the  average  equipped  farm  of  that  size  in 
your  country,  isn't  it? 

A.    Yes,  sir. 

Q.  I  notice  you  have  no  binder  in  your  list  of  farm  ma- 
chinery.   Do  you  not  use  a  binder? 

A.     No,  sir.     , 

Q.     Have  you  ever? 

A.     No,  sir. 

Q.     You  raise  small  grain? 

A.     Yes,  sir. 

Q.     You  have  it  harvested  by  some  one  who  owns  a  binder? 

A.     Yes,  sir;  I  have  it  harvested. 

Q.  You  have  been  familiar,  then,  with  harvesting  machin- 
ery for  the  past  15  or  20  years? 

A.    Yes,  sir. 

Q.  In  the  past  10  or  12  years  have  you  observed  much  im- 
provement in  the  harvesting  machinery? 

Mr.  Grosvenor:  I  object  to  this  because  the  witness  him- 
self does  not  have  any  binder.  How  could  he  know  when  he 
himself  has  not  a  binder? 

Mr.  Doyle:  I  am  asking  him  to  state  from  his  observation; 
he  has  hired  them. 

A.     They  seem  to  be  lighter  and  more  simple  in  construe- 
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tion.    Whether  they  are  lighter  or  not  I  do  not  know,  but  they  [ 
seem  to  be,  they  look  lighter,  and  seem  to  be  more  simple. 

Q.     You  superintend  your  own  harvesting  at  harvest  time? 

A.     Yes,  sir. 

Q.     In  harvesting  what-  binder  is  used  on  your  farm? 

A.     I  have  had  Deering,  McCormick,  and  Acme. 

Q.  All  of  this  variety  of  machinery  which  you  have  men- 
tioned is  sold  tributary  to  your  farm,  in  the  neighborhood 
thereof? 

A.     Yes,  sir. 

Q.  Then,  you  have  accessible  to  you  all  makes  of  farm 
machinery,  including  harvesting  machinery? 

A.     Practically  all  makes,  yes,  sir;  I  think  so. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Brown,  how  many  years  have  you  been  a  farmer 
located  at  Salix? 

A.    15  years. 

Q.     Have  you  owned  this  120-acre  farm  all  that  tim^e? 

A.     Yes,  sir. 

Q.     In  that  period  of  time  have  you  never  owned  a  binder? 

A.     No,  sir. 

Q.     What  is  your  principal-  crop? 

A.     Corn  and  grass. 

Q.  You  naturally  would  not  have  a  binder,  would  you,  if 
your  crop  is  corn  and  grass? 

A.  Ordinarily  not.  Up  until  the  last  tAVO  years  I  only 
had  about  15  acres  of  small  grain.  Since  renting  another  piece 
of  land  I  have  had  more  small  grain.  With  15  acres  of  small 
grain  it  is  not  necessary  to  own  a  binder. 

Q.  15  acrps  of  small  grain  is  all  the  small  grain  you  have 
had  in  15  years? 

A.     No,  about  that  much  each  year. 

Q.    Yes,  of  course. 

A.    That  is  about  the  average. 

Q.  Do  you  hold  yourself  out  as  one  qualified  to  testify  as 
to  the  improvements  in  grain  binders  when  you  have  never 
owned  a  grain  binder  and  have  raised  practically  no  small 
grain  ? 

A.  Why,  yes,  sir.  Shocking  grain  is  one  of  the  best  ways 
to  tell  what  the  work  of  a  binder  is. 
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Q.  What  are  you  talking  about^ — corn  binder  or  grain 
binder? 

A.     Either  one,  for  that  matter,  especially  the  grain  binder. 

Q.     How  did  you  happen  to  come  to  be  a  witness  here? 

A.     I  couldn't  tell  you. 

Q.  Aren't  there  lots  of  farmers  around  your  country  who 
use  grain  binders  and  know  grain  binders? 

A.     Yes,  sir,  hurldreds  of  them. 

Q.    And  most  every  farmer  around  there  does  own  a  binder? 

A.     No,  I  think  not  more  than  half  of  them. 

Q.     Well,  any  one  who  has  enough  small  grain  does? 

A.     Not  necessarily. 

Q.  Well,  there  are  hundreds  of  them  that  have  binders, 
aren  't  there  ? 

A.     Yes,  sir ;  binders  are  very  common. 

Q.  Do  you  know  why  they  selected  you,  a  man  who  never 
owned  a  binder,  to  come  here  and  testify  aljout  improvements 
in  binders? 

A.     No,  sir,  I  do  not. 

Q.  And  you  can  not  testify  as  to  any  improvement  except 
you  think  they  look  better  in  the  tield? 

A.  They  are  doing  better  work  nowadays  than  they  used 
to. 

Q.     When  did  you  use  an  Acme  binder? 

A.     Two  years  ago. 

Q.     And  is  that  one  that  is  doing  better  work? 

A.  No,  sir.  The  machine  had  been  in  poor  hands  and 
was  in  very  bad  condition. 

Q.  Was  it  due  to  the  fact  that  the  machine  was  poor  or 
that  the  hands  who  used  it  were  poor? 

A.     I  think  it  was  due  to  both,  partly. 

Q.     Both  causes? 

A.  Yes.  The  machine  seemed  heavier  and  more  compli- 
cated than  the  other  machines.  I  could  not  say  how  it  would 
be  today,  what  improvements  have  been  made  on  it.  It  was 
a  machine  that  had  been  in  use  about  three  years. 

Q.     What  did  you  use  this  last  year? 

A.     Deering  this  last  year. 

Q.  Do  you  know  whether  the  Deering  you  used  last  year 
was  an  old  Deering?    When  was  it  manufactured? 

A.  It  was  a  new  one.  The  first  cutting  it  did  was  on  my 
place. 

Q.    What  did  you  use  the  year  before  last? 

A.     The  Acme. 
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Q.    And  what  before  that  ? 

A.  I  think  it  was  the  Deering;, either  a  Deering  or  a  Mc- 
Cormiek. 

Q.     When  was  that  Deering  in  use? 

A.  I  don't  know  how  long.  I  have  had  one  Deering  on  the 
place  since,  that  had  been  in  use  15  years. 

Q.     Did  that  work  satisfactorily? 

A.     Yes,  sir ;  it  did. 

Q.     It  gave  perfectly  good  service,  did  it? 

A.    Yes. 

Q.    Just  as  good  service  as  the  one  used  last  year? 

A.     Not  quite.    It  was  worn  so  that  it  bothered  a  little. 

Q.    It  was  an  old  one? 

A.    Yes,  sir. 

Q.     And  that  is  the  only  difference? 

A.  I  think  it  was  because  it  was  an  old  one.  It  had  been 
a  very  good  machine  from  start  to  finish. 

Q.     It  had  been  a  good  machine? 

A.  Yes;  it  evidently  was  or  it  would  not  have  done  the 
work  it  did  do. 

Q.  You  don't  hold  yourself  out  as  an  expert  testifying 
about  binders,  do  you? 

A.     No,  I  do  not. 

Q.     Or  about  improvements  in  binders? 

A.  Not  as  an  expert,  but  as  an  individual  who  would  no- 
tice improvements. 

Q.  What  improvements  did  you  notice  between  the  old 
binder  which  cut  so  well  and  satisfactorily  and  this  one  that 
cut  last  year  and  also  went  along  well? 

A.  Well,  the  new  one  looks  simpler;  I  could  not  remember 
the  minor  changes. 

Q.     In  what  way  was  it  simpler? 

A.  There  seemed  to  be  less  movable  parts  in  the  bindei 
part  of  the  machine,  and  for  getting  at  it  to  oil  it,  it  is  much 
better.  You  don't  have  to  get  down  on  your  back  underneath 
it  to  oil  it.  You  can  oil  it  from  above.  You  can  raise  your 
little  tin  doors  or  slides  that  give  access  to  the  oil  holes  un- 
derneath the  binder  platform. 

Q.     That  is  a  very  small  change,  isn't  it? 

A.  Well,  it  isn't  when  the  mercury  is  at  100  degrees  and 
a  man  has  to  get  under  a  binder,  on  his  back,  to  oil  it.  I 
should  say  it  is  not.  And  the  moving  trucks  are  another  con- 
venience. 

Q.     Now,  those  as  a  matter  of  fact  are  not  as  great  changes 
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1  made  in  tlie  machine  from  year  to  year  as  every  automobile 
man  or  manufacturer  makes  in  most  every  implement  he  gets 
out,  are  they? 

A.  No,  I  think  not,  because  they  have  been  manufacturing 
binders  so  much  longer. 

Q.     Yes;  and  they  were  perfected? 

A.  They  were  nearly  perfected  before  the  automobile  was 
ever  thought  of. 

Q.     And  the  binder  was  thought  of  long  before  the  Inter- 
national, wasn't  it? 
n      A.     Well,  but  it  wasn't  perfected. 

Q.     But  it  was  a  pretty  good  implement,  wasn't  it? 

A.     It  was  a  pretty  good  implement,  yes,  sir. 

Q.    How  long  have  you  owned  the  two  mowers  you  have? 

A.     One  of  them  twelve  years  and  the  other  one  two  years. 

Q.     Is  the  old  one  as  good  as  the  new  one? 

A.    No,  sir. 

Q.  Are  there  improvements  in  the  later  mower  that  you 
have? 

A.     There  are  changes  in  it ;  I  am  not  sure ;  I  can 't  tell  until 
I  have  used  it  about  twelve  years.     It  runs  nicer;  it  runs 
3  easier ;  it  has  roller  bearings. 

Q.     Is  there  an  improvement  in  it? 

A.  Yes,  I  consider  the  roller  bearings  an  improvement. 
The  wheels  are  higher. 

Q.  You  don't  mean  to  say  you  can't  tell  whether  the  new 
one  is  better  than  the  old  one  until  you  have  used  it  for  twelve 
years,  do  you? 

A.  Not  except  as  to  durability.  It  is  handier  to  manipu- 
late and  is  of  easier  draft. 

Q.     If  you  can  tell  whether  a  binder  has  improved,  when 
it  is  hired  and  used  one  day  on  your  farm,  can't  you  tell 
^  whether  a  mower  which  you  own  is  improved? 

A.  Why,  certainly;  I  ought  to  be  able  to.  The  machine 
having  the  roller  bearings  and  the  light  draft  is  an  improve- 
ment; the  ease  of  manipulation  is  an  improvement. 

Q.  Then,  the  new  mower  is  an  improvement  oyer  the  old 
one? 

A.     Yes,  sir, 

Q.  And  this  is  not  a  mower  that  is  made  or  owned  by  the 
Trust? 

A.     No;  made  by  the  Emerson. 

Q.     Made  by  a  small  manufacturer? 

A.    I  don't  know  whether  it  is  a  small  manufacturer  or  not. 
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Q.  Do  you  want  to  be  understood  as  testifying  that  it  is 
only  the  International  Harvester  Company  that  has  made  im- 
provements in  its  machinery? 

A.     No,  sir. 

Q.     How  did  you  happen  to  be  a  witness  in  this  case? 

A.     I  don't  know. 

Q.  Do  you  know  that  as  a  matter  of  fact  the  International 
Harvester  Company  is  selecting  for  witnesses  in  this  case 
the  ten  farmers  most  favorable  to  them  in  each  twenty  coun- 
ties? 

A.     I  do  not. 

Q.     You  don't  know  anything  about  that? 

A.  I  never  met  a  person  connected  with  the  International 
Harvester  Company  other  than  our  local  dealer,  prior  to  a 
hearing  in  Sioux  City  about  three  weeks  ago. 

Q.     The  dealer  then  asked  you  to  be  a  witness,  did  he? 

A.  No,  sir.  There  was  a  man  by  the  name  of  Hubert  called 
me  over  the  telephone  and  asked  me  if  I  would  come  to  Siou^i 
City. 

Q.     How  did  he  get  your  name? 

A.     I  couldn't  tell  you. 

Q.  Did  any  one  ask  you  about  your  sentiments  toward  the 
International  Harvester  Company? 

A.  No,  sir.  That  was  the  first  intimation  I  had  that  there 
was  any  investigation  going  on,  either  in  Sioux  City  or  here. 

Q.     Do  you  know  the  dealers  in  Salix? 

A.     Yes,  sir. 

Q.     Who  is  the  International  dealer  there? 

A.  E.  H.  Lowe  is  one  of  them,  and  I  think  J.  Z.  Devin — 
he  may  not  be  handling  now,  and  Felix  Lanotte. 

Q.     How  many  dealers  are  there  in  Salix  in  all? 

A.     Three,  now. 

Q.    What  different  lines  does  each  dealer  handle? 

A.     Devin  handles  principally  the  John  Deere  goods. 

Q.     What  binders  does  he  handle? 

A.  Last  year  he  and  Lanotte  were  together  and  they  han- 
dled the  McCormick  binder. 

Q.     Who  is  the  other  dealer  there? 

A.    E.  H.  Lowe? 

Q.    What  line  does  he  handle  ? 

A.  The  Deering  and  the  McCormick  binders  and  the  Stand- 
ard mower. 

Q.     Did  you  have  any  talk  with  them  about  coming  here  ? 

A.     No,  sir;  not  a  word. 


400  H.  E.  Broivn,  lie-cross  Examination. 

Q.  You  don't  know  why  you  were  chosen  as  one  of  the  ten 
farmers? 

A.     I  do  not. 

Q.  T)a  half  of  the  farmers  in  your  vicinity  who  raise  small 
grain  have  binders? 

A.  Yes,  I  think  half  of  them  do.  It  is  not  much  of  a  small 
grain  country ;  it  is  more  of  a  corn  country.  The  small  grain 
is  a  small  proportion  of  the  crop  that  is  raised  there. 

Q.  And  yet,  even  though  it  is  a  corn  country,  and  not  a 
small  grain  country,  half  of  the  farmers  have  binders  f 

A.     I  think  they  do,  yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Having  lived  so  long  in  the  vicinity  of  Salix,  I  suppose 
you  are  acquainted  generally  with  the  farmers  and  the  farm- 
ing community  there ! 

A.     Yes,  sir. 

Q.  Do  you  know  any  farmer  up  in  that  country  who  tills 
the  soil  and  doesn't  "farm  the  farmersi,"  that  would  not  be 
just  as  fair  as  you  are  in  telling  the  truth,  if  he  was  called  hap- 
hazard, as  you  have  been,  about  the  conditions  there? 

Mr.  Grrosvenor:  I  object  to  that  as  stating  a  conclusion — 
that  he  has  been  called  haphazard,  as  assuming  something,  and 
as  not  being  a  proper  question ;  clearly  incompetent  under  all 
the  rules. 

A.  I  know  of  no  other  farmer  who  should  not  have  been  as 
competent  a  witness  as  I  am. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Do  you  know  whether  you  were  selected  haphazard? 

A.     No,  sir;  I  couldn't  tell. 

Q.     You  don't  know  whether  you  were  or  not? 

A.  I  couldn't  tell  a  thing  about  that.  As  I  told  you,  Mr. 
Hubert  (whoever  the  gentleman  was)  called  me  over  the 
'phone  and  asked  me  to  appear  at  Sioux  City,  and  I  was  after- 
wards notified — 

Q.  You  did  not  meet  him  on  the  street  and  he  said,  "By 
the  by,  come  down  town"? 

A.     No,  sir;  he  talked  to  me  over  the  telephone. 

Q.     That  doesn't  indicate  it  was  haphazard,  does  it? 

A.    I  wouldn't  think  so.    That  is  all  I  know.    I  have  not 
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seen  the  man,  so  far  as  I  know,  in  my  life.    I  met  Mr.  Kil-  1 
bourne  that  day  at  Sioux  City — well,  I  met  Mr.  Kilbourne  once 
last  spring. 

Q.  Are  you  in  any  other  business  besides  that  of  being 
a  farmer?    . 

A.    Not  directly. 

Q.    Well,  indirectly? 

A.  I  am  interested  in  a  farmers'  elevator  and  in  a  twine 
factory. 

Q.     In  a  twine  factory? 

A.    Yes. 

Q.    Where  do  you  make  your  twine?  ^ 

A.  I  don't  believe  we  have  made  any  yet.  Supposed  to  be 
made  in  Sioux  City.  We  are  a  competitor  of  the  Internationa] 
Harvester  Company.    (Laughter.) 

Q.    You  haven't  made  any  twine  yet? 

A.  I  don't  think  there  has  been  much  made.  A  big  fac- 
tory up  there. 

Q.     Then  you  are  not  a  competitor,  are  you? 

A.  Oh,  yes;  we  buy  twine  and  sell  it  to  those  who  will 
buy  it. 

Q.     Where  do  you  buy  your  twine?  3 

A.  I  couldn't  tell  you.  I  have  used  the  twine,  but  it  didn't 
prove  satisfactory  and  I  now  buy  International  twine. 

Q.    You  are  buying  International  twine? 

A.    Yes,  sir. 

Q.  You  consider  yourself  a  competitor  even  though  you 
buy  International  twine? 

A.    We  are  would-be  competitors. 

Q.  Oh,  when  you  get  somebody  else  to  buy  from,  then  you 
will  be  a  would-be  competitor;  is  that  it? 

4-.  If  our  factory  handled  as  good  twine,  we  would  buy 
from  that.    But  the  twine  has  not  been  satisfactory. 

Q.     Well,  you  are  not  a  competitor  yet,  are  you? 

A.  So  far  as  I  know,  not  very  great — not  as  much  as  we 
were  three  or  four  years  ago. 

Q.     Are  you  making  any  twine  today? 

A.  I  doubt  very  much  if  we  are.  I  have  not  been  at  the 
factory  for  two  or  three  years,  and  I  haven't  been  at  an  an- 
nual meeting.  I  don't  know  if  they  have  held  one.  I  know 
we  have  the  building  in  Sioux  City. 

Q.     You  did  make  twine  several  years  ago? 

A.  I  think  they  made  a  very  little — enough  to  see  if  the 
machinery  would  work. 
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Q.     Did  you  find  out  wlietlier  it  would  work? 

A.  So  far  as  I  know,  it  would  work — but  it  hasn't  been 
worked.  Possibly  the  International  have  shut  it  down — I 
don 't  know ;  I  never  heard  of  it. 

Q.  Why  are  you  so  anxious  to  make  it  appear  that  j^ou  are 
a  competitor  of  the  International? 

A.  I  am  not  anxious.  You  asked  me  if  I  was  engaged  in 
any  other  business,  and  I  told  you  "indirectly." 

Mr.  McHugh:    You  brought  it  out. 

Q.  Are  you  engaged  in  any  other  business  more  directly 
than  you  are  engaged  in  the  twine  business  which  you  don't 
seem  to  be  engaged  in  at  all,  according  to  your  answer? 

A.     In  the  elevator  business. 

Q.     How  large  a  plant  have  you  in  that? 

A.  25,000  bushels  capacity.  It  is  a  cooperative  elevator.  I 
am  a  stockholder. 

Q.     Have  you  any  business  relations  with  the  International? 

A.     I  think  Tione  whatever. 

Q.     Have  you  any  other  business? 

A.  No,  sir,  I  haven't,  outside  of  agriculture,  farming,  and 
various  branches. 

Re-re-direct  Examination  hy  Mr.  Doyle. 

Q.     The  elevator  you  speak  of  is  a  farmers'  elevator? 

A.     Yes,  sir,  a  farmers'  cooperative  elevator. 

Q.     A  number  of  farmers  are  engaged  in  that? 

A.  Yes,  sir ;  about  85  farmers.  The  twine  factory  is  sup- 
posed to  be  a  cooperative  twine  factory;  that  is  how  I  hap- 
pen to  be  in  it;  I  have  shares  in  the  two. 

Q.     And  you  did  build  a  factory  at  Sioux  City? 

A.     Yes,  there  was  a  factory  built  there. 

Q.     Raise  fibre  there? 

A.     No,  sir;  it  is  raised  in  Mexico — supposed  to  be. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Have  you  ever  had  any  difficulty  in  getting  fibre  for 
your  twine  factory?  Is  that  the  reason  you  have  not  oper- 
ated it? 

A.  I  think  there  has  been  difficulty  in  getting  it  on  account 
of  the  want  of  cash  to  pay  for  it.  That  seems  to  be  the  trouble. 
In  the  last  statement  I  had  from  the  company  they  said  if 
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they  had  the  money  they  could  buy  the  fibre.    That  is  the  last   1 
I  heard  anything  about  it.    I  guess  the  fibre  was  for  sale  if 
they  had  the  money  to  pay  for  it. 


MAETIN  NELSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHitgh. 

Q.    Your  full  name,  please? 

A.     Martin  Nelson. 

Q.    And  your  business? 

A.     Implement  dealer,  at  Hartington,  Nebraska. 

Q.    About  what  is  the  aggregate  of  your  business  per  year  ? 

A.     From  $25,000  to  $30,000 ;  it  varies  a  little. 

Q.  What  line  of  binders  and  mowers  and  rakes  do  you 
handle? 

A.    At  the  present  time  I  have  the  Deering. 

Q.  Do  you  handle  any  other  rake  or  mower  than  the  Deer- 
ing? 

A.    I  handle  the  Acme  rake. 

Q.     You  handle  the  Acme  rake  as  well  as  the  Deering  rake  ? 

A.    Yes. 

Q.  Outside  of  these  implements  that  we  have  named  do 
you  handle  farm  implements  that  are  manufactured  and  sold 
in  competition  with  the  goods  of  the  International  Company? 

A.    Yes,  sir. 

Q.    What  lines  of  implements  do  you  handle  ? 

A.     The  Parlin  &  Orendorff  line. 

Q.     What  is  included  in  that? 

A.     Disc  harrows,  harrows,  plows  of  all  descriptions. 

Mr.  Grosvenor :  You  do  not  mean  that  plows  are  competi- 
tive goods  of  the  International? 

The  Witness  :  No,  he  asked  me  what  the  lines  of  Parlin  & 
Orendorff  were,  as  I  understood  him. 

Mr.  McHugh:  I  asked  him  what  was  included  in  the  line, 
and  he  is  perfectly  proper  in  his  answer. 

The  Witness:  And  there  are  jobbing  lines,  such  as  Bain 
wagons  and  Clark  buggies. 

Q.     Do  you  handle  engines? 

A.    Yes,  sir. 

Q.     What  engines  do  you  handle? 
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1       A.    I  handle  the  International  engine,  the  Gade  engine,  the 
Fairbanks-Morse,  and  the  Gilson. 

Q.    Do  you  handle  any  cream  separators? 

A.     Yes,  sir. 

Q.    What  ones? 

A.    I  handle  the  Omega  and  the  Blue  Bell. 

Q.     The  Blue  Bell  is  made  by  the  International? 

A.    Yes. 

Q.    The  Omega  is  made  by  what  company? 

A.     Made  by  the  Omega  Separator  Company,  of  Lansing, 
f^  Michigan. 

Q.  What  proportion  of  your  aggregate  sales  represents 
sales  of  goods  you  buy  of  the  International  Company? 

A.    About  30  per  cent. 

Q.    What  twine  do  you  use? 

A.     I  handle  International  twine  exclusively. 

Q.     And  that  30  per  cent,  includes  the  twine? 

A.     Yes,  sir. 

Q.     Has  the  International  Harvester  Company,  Mr.  Nelson, 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  goods  unless  you  quit  handling  the  Emerson  rakes? 
3      A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  goods  unless  you  quit  handling  these 
competing  goods  that  you  handle? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  course  as  a 
dealer  in  purchasing? 

A.     No,  sir. 

Q.  Suppose  they  made  such  an  attempt,  Mr.  Nelson,  what 
would  the  effect  be  ? 

A.    I  wouldn't  stand  for  it  at  all. 
^       Q.     Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  sell  their  machinery  to  the 
farmer? 

A.    No,  sir, 

Q.  What  is  the  fact  as  to  whether,  in  the  last  twelve  years, 
the  harvesting  machinery  has  improved  in  character? 

A.    Yes,  I  think  it  has  some. 

Q.  What  is  the  fact  as  to  whether  the  price  of  the  binder, 
as  compared  with  other  farm  implements,  has  increased  more 
or  less  in  proportion? 

A.     I  think  the  binders  and  mowers  and  such  like  have 
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worked  in  sympathy  with  other  lines  of  agricultural  imple-  1 
ments.    They  have  all  had  some  advance,  I  think. 

Q.     They  have  all  had  some  advance  f 

A.    Yes. 

Q.  What  is  the  fact  as  to  whether  in  harvesting  machinery, 
the  service  that  the  farmer  gets  in  the  machine  and  the  char- 
acter of  it,  and  the  character  pf  the  repairs,  and  the  service 
generally,  is  or  is  not  an  improvement  over  twelve  years  ago  °! 

A.  I  could  not  say  what  it  was  twelve  years  ago.  I  know 
it  is  very  good  at  the  present  time. 

Q.    You  were  not  in  business  twelve  years  ago?  2 

A.     No,  ten  years  ago. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  service  for  the  farmer  has  improved  in  all  lines  of 
agricultural  implements  ? 

A.  Yes,  I  think  it  has. 

Q.  Just  as  much  in  other  lines  as  it  has  in  harvesting! 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  at  Hartington? 

A.  Two.  3 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle  ? 

A.  He  handles  the  McCormick. 

Q.  And  you  handle  the  Deering? 

A.  Yes,  sir. 

Q.  You  said  that  you  handle  the  Deering  at  the  present 

time.  Have  you  handled  anything  but  Deering? 

A.  I  did  one  year. 

Q.  What  did  you  handle  that  year? 

A.  I  handled  the  Acme.  a 

Q.  Before  you  handled  the  Acme  what  had  you  handled  ? 

A.  I  had  Deering  all  the  time  for  ten  years. 

Q.  And  you  took  on  the  Acme  for  one  year? 

A.  Yes,  sir. 

Q.  How  many  did  you  sell  ? 

A.  I  sold  three  binders  and  three  mowers  that  year. 

Q.  Then  you  gave  it  up  the  following  year? 

A.  Yes,  sir. 

Q.  Why  did  you  give  it  up  ? 

A.  It  did  not  sell  as  readily;  it  was  a  little  newer  binder 
in  that  locality. 
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Q.  How  many  Deering  binders  did  you  sell  the  year  that 
you  sold  three  Acme  binders?  -^ 

A.    I  couldn't  tell  you;  12  or  15. 

Q.  How  many  Deering  mowers  did  you  sell  the  year  that 
you  sold  three  Acme  mowers'? 

A.     I  sold  a  few  more ;  not  very  many. 

Q.  Didn't  you  do  pretty  well  then  with  Acme,  considering 
that  it  was  your  first  year,  in  selling  that  line? 

A.    Well,  I  did  fairly  well. 

Q.     Then  why  did  you  give  it  up? 

A.  Why,  it  took  more  time  and  more  talking,  more  sales- 
manship, to  sell  a  new  line  than  it  did  an  established  line. 

Q.  Did  the  International  blockman  say  anything  to  you 
about  giving  up  the  Acme? 

A.     Oh,  no. 

Q.  Or  did  any  canvasser  or  any  employe  of  the  Interna- 
tional say  anything  to  you  about  it? 

A.     No,  sir. 

Q.  Did  you  get  any  better  terms  from  the  International 
Company? 

A.  No.  Their  terms,  to  my  recollection,  were  just  the 
same. 

Q.     You  are  positive  about  that,  are  you? 

A.  Yes,  I  am  almost — I  am  sure  it  was  the  same  price 
and  the  same  terms. 

Q.     You  mean  by  "terms,"  terms  of  payment. 

A.     Yes,  that  is  what  I  have  reference  to. 

Q.     They  didn  't  throw  anything  in  ? 

A.     No. 

Q.  Did  you  take  any  new  lines  on  that  year?  Did  you 
take  on  anything  more  from  the  International — wagons  or 
cream  separators — the  following  year  ? 

A.     Yes,  I  think  I  did;  I  think  it  was  the  following  year. 

Q.     What  did  you  take  on — wagons? 

A.     I  took  on  wagons  and  manure  spreaders. 

Q.     And  you  had  not  handled  those  before? 

A.     No.    I  have  not  bought  any  of  them  since. 

Q.  How  many  wagons  did  you  buy  from  the  International 
the  year  that  you  gave  up  the  Acme? 

A.  It  was  the  following  year.  It  was  in  the  fall  of  1908, 
I  think,  I  bought  the  wagons  and  spreaders. 

Q.     And  what  year  did  you  have  the  Acme — in  1907? 

A.     In  1907. 
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Q.  Then,  the  year  1908  was  the  first  year  after  you  had  had 
the  Acme  ? 

A.    Yes,  sir. 

Q.  And  that  year  was  the  first  year  you  bought  the  Inter- 
national wagons  and  spreaders  ? 

A.     Yes,  sir. 

Q.  Did  you  state  how  many  wagons  and  spreaders  you 
bought! 

A.  I  think  it  was  ten  wagons  and  ten  spreaders.  I  am 
not  certain,  though. 

Q.     Have  you  always  bought  only  International  twine? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  part  of  the 
country  in  which  you  sell  binders  have  been  sold  by  the  Inter- 
national in  the  last  two  or  three  years  ? 

A.     95  per  cent.,  I  should  judge. 

Q.     What  per  cent,  of  the  mowers? 

A.     About  60  per  cent. 

Q.     And  what  per  cent,  of  the  rakes? 

A.     About  50. 

Q.  Is  your  section  of  the  country  a  small-grain  section,  or 
is  it  a  hay  section,  or  both? 

A.     Mostly  corn. 

Q.     And  are  corn  binders  sold  extensively  there? 

A.     A  few. 

Q.  Who  sells  the  corn  binders  ?  What  company?  Are  they 
mostly  International? 

A.     Yes,  sir. 

Q.     Practically  100  per  cent.? 

A.     I  think  so.    I  don't  know  of  any  other. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  things  you  buy  and  have  bought  of  the  Internationa] 
you  buy  in  the  regular  way,  at  the  regular  price  ? 

A.    Yes,  sir. 

Q.     And  the  other  man  at  Hartington  sells  the  Deering? 

A.     He  sells  the  McCormick. 

Q.  The  McCormick  harvesting  machinery.  He  also  handles 
other  implements  that  are  sold  in  competition  with  the  Inter- 
national Harvester  Company,  the  same  as  you  do? 

A.    Yes,  sir. 
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1  Q.     The  percentages  that  you  give  are  your  judgment  based 
on  information? 

A.    Yes. 

Q.    Not  exact? 

A.     No,  I  would  not  say  they  are  exact. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.     The  McCormick  agent  at  Hartington  does  not  handle 
any  harvesting  implements  except  the  International,  does  he? 

2  A.     Only  in  the  mowers.    He  handles  the  Standard  mower. 
Q.     How  many  Acme  rakes  did  you  sell  last  season? 

A.     I  sold  three. 

Q.     And  how  many  Deering  rakes? 

A.     Three. 


D.  D.  COBURN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     D.  D.  Coburn. 

Q.     You  live  at  Laurel,  Nebraska? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  dealer. 

Q.     How  long  have  you  been  in  the  business? 

A.     17  years. 

Q.     What  is  the  aggregate  volume  of  your  sales? 

A.    Around  $70,000. 

Q.  What  line  of  binders  and  mowers  and  rakes  do  you 
handle? 

A.  I  handle  the  McCormick  binders  and  mowers  and  Stand- 
ard mowers  and  rakes. 

Q.     Do  you  handle  the  McCormick  rake? 

A.    Yes,  sir. 

Q.  You  handle  the  McCormick  binders  and  rakes  and  mow- 
ers and  the  Standard  mowers  and  rake? 

A.     Mowers  and  rakes,  yes  sir.  • 

Q.  That  is  the  mower  and  rake  made  by  the  Emerson- 
Bran  tingham  Company? 
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A.     Yes,  Emerson  &  Brantingham. 

Q.  Do  you  handle  otlier  implements  that  are  made  and 
sold  in  competition  with  goods  of  the  International  Company? 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle  1 

A.  The  Moline  Plow  Company's  line  and  John  Deere;  a 
few  of  the  Janesville. 

Q.     They  include  harrows  of  different  kinds? 

A.     Harrows,  spreaders,  wagons,  buggies. 

Q.     Cultivators  ? 

A.     Cultivators. 

Q.     What  engine,  if  any,  do  you  handle? 

A.  I  handle  the  International  engine,  the  Stover  engine, 
and  some  of  the  Sandy  McManus'  engine;  it  is  called  the 
"Sandow." 

Q.     And  how  about  cream  separators? 

A.  We  handle  the  DeLaval  and  the  Empire  and  a  few 
International. 

Q.     What  twine  do  you  sell? 

A.     Handle  the  International  twine  and  the  Plymouth  twine. 

Q.  What  proportion  of  the  International  twine  do  you  sell 
and  what  proportion  of  the  Plymouth? 

A.  On  an  average  it  is  about  an  even  break.  This  year  it 
was  a  good  deal  more  Plymouth  than  International. 

Q.  What  proportion  of  your  sales  would  be  represented  by 
the  proceeds  of  g^oods  you  buy  of  the  International  Company? 

A.    About  30  per  cent. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  your  business  with  competitor? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  that  you  could  not  handle 
their  harvesting  lines  unless  you  quit  handling  the  Emerson 
rakes  and  mowers? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  lines  unless  you  quit  han- 
dling these  competing  goods  that  you  handle  of  other  lines? 

A.    No,  sir. 

Q.  Suppose  they  attempted  to  do  that,  Mr.  Coburn,  what 
would  be  the  result? 

A.  Why,  I  would  have  to  quit  handling  their  stuff.  I  have 
never  written  an  explicit  contract  with  anybody. 
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1  Q.     Has  the  International  ever  attempted  to  fix  the  price  at 
which  you  should  sell  their  goods  to  the  farmers'? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Orosvenor. 

Q.  Mr.  Coburn,  you  handled  McCormick  binders  and  mow- 
ers and  rakes  how  many  years? 

A.  This  is  the  first  year.  This  year — I  mean  1912 — I 
handled  McCormick,  and  in  1911  Deering  and  McCormick. 

2  Q.     How  long  have  you  handled  McCormick  or  Deering 
with  some  other  one? 

A.     I  started  in  17  years  ago  with  the  McCormick. 

Q.  Then,  you  carried  the  McCormick  five  or  six  years  be- 
fore the  International  was  formed? 

A.  Yes,  sir.  Well,  I  handled  the  Piano  after  that,  up  until 
1906. 

Q.    And  then  took  on  the  Deering? 

A.    Then  I  took  on  the  Deering  and  the  McCormick. 

Q.  Does  anybody  handle  the  McCormick  at  Laurel,  Ne- 
braska, now — this  year? 

3  A.    Yes,  sir. 

Q.     How  many  dealers  are  there  at  Laurel? 

A.    Three. 

Q.  Yon  handle  the  McCormick,  one  other  man  handles  the 
Deering,  and  what  does  the  third  man  handle? 

A.    The  Acme.    The  Acme  Harvester  Company's  goods. 

Q.  The  man  who  gets  the  Deering  this  year  was  handling 
what  line  before  he  got  the  Deering? 

A.  He  started  in  a  year  ago,  and  handled  the  Deering  last 
year. 

Q.    He  was  a  new  dealer  they  put  in  town? 

4  A.     Yes. 

Q.  That  started  in  business  there? 

A.  Yes,  sir. 

Q.  That  took  one  of  your  lines? 

A.  Yes,  sir. 

Q.  So  there  are  two  dealers  there  handling  International 
lines? 

A.  Two  dealers  liandling  the  International,  yes,  sir. 

Q.  How  long  has  the  Acme  dealer  been  doing  business? 

A.  Four  years. 

Q.  Was  he  a  new  man  in  the  business  at  that  time? 
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A.    He  was  a  new  man,  yes,  sir. 

Q.     You  have  never  handled  the  Acmef 

A.    Yes,  sir;  I  had  a  contract  with  them  one  year. 

Q.    When  was  that? 

A.    I  have  forgotten;  it  was  seven  or  eight  years  ago. 

Q.     1903  or  1904 f 

A.     Along  in  there;  about  that  time. 

Q.  Do  you  remember  the  exclusive  contract  that  you  signed 
with  the  International  in  1903  and  1904? 

A.  I  did  not  write  a  contract  with  the  International  in 
1903  or  1904  or  1905. 

Q.    Whose  goods  were  you  handling? 

A.  I  was  handling  the  Minneapolis  binders  and  mowers, 
and  the  Acme  mowers. 

Q.  Was  the  Minneapolis  advertising  itself  in  those  years 
as  an  independent  machine? 

A.    Yes,  sir. 

Q.    Was  that  the  reason  you  handled  them? 

A.  Well,  partially.  I  had  also  the  Piano  binders.  At  that 
time  I  was  buying  my  binders  outright;  I  was  not  writing  a 
commission  contract  with  anybody.       ' 

Q.  How  long  did  you  say  you  handled  the  Minnie — 1903, 
1904,- and  1905? 

A.  I  am  still  handling  it.  I  handled  it  as  long  as  they 
were  in  existence,  and  still  have  some  of  them  on  hand. 

Q.  Did  you  know  that  the  Minnie  was  owned  by  the  In- 
ternational in  1903  and  1904? 

A.     No,  sir. 

Q.  Did  you  give  up  the  Acme  and  take  on  the  McCormick 
in  1905  and  1906? 

A.  No,  I  did  not  take  on  the  McCormick,  I  think,  until  1909 
or  1910. 

Q.  What  per  cent,  of  the  total  business  in  binders  in  the 
vicinity  around  Laurel,  in  which  you  do  business,  is  done  in 
the  McCormick  and  the  Deering  binders  or  in  binders  owned 
by  the  International? 

A.    I  should  judge  between  75  and  80  per  cent. 

Q.  What  per  cent,  of  the  mower  business  does  the  Inter- 
national have? 

A.    About  50  per  cent. 

Q.     And  rakes? 

A.     I  should  judge  about  the  same. 

Q.    What  per  cent,  do  they  have  in  twine? 
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1       A.     In  twine,  there  is  another  dealer  there  that  handles 
twine  exclusively — a  hardware  store. 

Q.    Whose  twine? 

A.  He  handles  Hoover  &  Allison  twine;  I  couldn't  say  ex- 
actly. I  should  think  the  twine  was  probably  60  per  cent.  No, 
I  don't  know  as  it  is.  We  handle  the  Plymouth  twine  and 
our  twine  there  runs  about  equal.  So  I  can't  say  just  what 
the  other  dealer  handled  in  the  twine  line. 

Q.    Please  enumerate  all  the  things  you  buy  from  the  In- 
ternational. 
f,      A.    I  handle  the  binders,  mowers,  rakes,  engines,  seeders, 
cream  separators.     I  think  that  is  all. 

Q.  Is  your  section  of  the  country  a  small-grain  territory, 
or  hay,  or  corn? 

A.    It  is  about  half  and  half.    They  rotate  the  crops. 

Q.  Would  you  say  from  your  observation  that  the  aver- 
age farmer  owns  a  binder? 

A.    The  majority  of  them  do,  yes. 

Re-direct  Examination  by  Mr.  McHugh. 

3      Q.     Does  the  dealer  who  handles  the   Deering  harvesting 
machinery,  handle  competing  goods  of  various  kinds? 

A.    He  does. 

Q.     Of  the  International? 

A.    Yes,  sir. 

Q.  Goods  that  compete  with  the  International,  of  various 
kinds? 

A.    Yes. 

Q.     The  Acme  man  in  your  town  does  a  good  business  in 
Acme  machines? 
A       A.    He  does  a  very  good  business,  yes,  sir. 

Q.    In  his  binders  and  mowers  and  rakes? 

A.  Well,  the  binder  was  not  as  strong  as  the  mower.  Sold 
quite  a  few  mowers  and  quite  a  few  binders. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

'     Q.    Was  this  Minnie  machine  a  good  machine? 
A.     Not  very. 
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Re-re-direct  Examination  by  Mr.  McHugJi.  1 

Q.    That  is  why  you  have  some  of  them  left. 
A.    I  will  sell  them  at  most  any  price. 
Mr.  Grosvenor :    He  is  the  first  man  that  has  said  the  Min- 
nie was  a  poor  machine. 
Mr.  McHugh :    He  says  he  -will  sell  them  at  most  any  price. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 


JOHN  McDONOUGH,  being  duly  sworn  as  a  witness  on  be-  2 
half  of  the  Defendants,  testified  as  f»llows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    John  McDonough. 

Q.    And  you  reside  at  Osceola? 

A.     Osceola,  Iowa. 

Q.    What  is  your  business? 

A.    Hardware  and  implements. 

Q.     What  is  the  aggregate  amount  of  your  yearly  busi-  3 
ness? 

A.    $25,000  to  $30,000. 

Q.    How  much  of  that  is  agricultural  implements  ? 

A.    I  should  say  about  a  third,  without  figuring  closely. 

Q.  Then,  it  would  be  about  $10,000  for  agricultural  imple- 
ments ? 

A.  Yes.  Probably  in  other  years  back  of  last  year  it  was 
not  as  much  as  that;  last  year  was  a  heavy  year  in  imple- 
ments. 

Q.     So,  the  implement  business  is  really  a  small  part  of   a 
your  business? 

A.    Yes,  sir. 

Q.    What  kind  of  harvesting  machinery  do  you  handle? 

A.    We  handle  the  McCormick  line — International. 

Q.    Of  binders,  mowers  and  rakes? 

A.    Yes,  sir. 

Q.  Those  are  the  only  ones  that  you  handle  of  those  im- 
plements ? 

A.     We  handle  other  implements  of  their  make. 

Q.  I  mean  you  handle  no  other  mowers  or  binders  or  rak^s 
than  the  McCormick?    Or  do  you? 

A.    We  sell  the  binders  and  mowers  and  sulky  rakes;  the 
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sweep  rakes  we  have  handled  for  the  last  year  or  two ;  sweep 
rakes  or  bull  rakes,  some  call  them. 

Q.  Do  you  handle  implements,  other  than  the  ones  you 
have  mentioned,  that  are  made  by  competitors  and  sold  in 
competition  with  the  goods  of  the  International? 

A.    We  do  not  sell  any  mowers  or  binders. 

Q.    I  mean  other  than  those  you  have  named. 

A.    Oh,  yes;  we  sell  plows  and  harrows  and  cultivators. 

Q.    Whose  line  of  harrows  and  cultivators  do  you  sell? 

A.    Parlin  &  Orendorff's. 

Q.    And  do  you  sell  wagons? 

A.    Yes,  sir. 

Q.    What  wagons? 

A.  We  sell  the  Weber  wagon  made  by  the  International 
Harvester  Company,  and  the  Buerken  wagon,  made  by  the 
Buerken  Manufacturing  Company. 

Q.    What  line  of  engines? 

A.     International  Harvester  Company. 

Q.    What  lines  of  cream  separators? 

A.  I  could  not  say  that  we  handle  any.  We  keep  clear  of 
that  business. 

Q.    You  do  not  go  into  that? 

A.    No,  sir;  we  have  sold  a  few,  but  not  regularly. 

Q.    What  twine  do  you  sell? 

A.    International  twine,  mostly. 

Q.    What  other  twine  do  you  sell  some  of? 

A.  I  could  not  say.  We  bought  it  from  a  wholesale  hard- 
ware house  last  year,  and  that  was  the  only  time  we  ever 
handled  any  other  than  the  International. 

Q.  Practically  all  your  twine  comes  from  the  International 
Company? 

A.    Yes,  sir. 

Q.  What  proportion  of  your  entire  sales  of  agricultural 
implements  is  represented  by  the  proceeds  of  machines  that 
you  buy  of  the  International? 

A.  I  would  say  it  was  considerably  more  than  half,  con- 
sidering that  we  sell  manure  spreaders  and  engines  and  hay 
presses  of  their  manufacture  that  we  do  not  of  others. 

Q.  Has  the  International  ever  intimated  to  you  in  any  way 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  stopped  handling  competing  goods? 

A.    No,  sir ;  they  never  mentioned  anything  of  the  kind. 

Q.  Suppose  the  International  should  come  to  you  and  say 
you  could  not  handle  their  harvesting  line  unless  you  quit  do- 
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ing  business  with  competitors — unless  you  handled  the  Inter- 
national line  exclusively — what  would  be  tlie  effect  of  it,  Mr. 
McDonough? 

A.     We  would  quit  handling  their  line. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  fix  the  price  at  which  you  should  sell  their  machines  to  the 
farmers  ? 

A.    They  never  have. 

C ross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  implement  dealers  are  there  at  Osceola? 

A.    Two,  at  the  present  time. 

Q.    How  many  were  there  last  year? 

A.    Two. 

Q.  Taking  last  year,  what  harvesting  implements  did  the 
other  dealer  handle? 

A.  He  had  the  Deering  line  of  the  International  goods  and 
the  Dain  mowers  and  also  the  Standard  mowers  made  by 
Emerson  &  Brantingham. 

Q.    The  only  binders  he  sold  were  Deering  binders'? 

A.    So  far  a^  I  know. 

Q.  And  the  only  binders  you  sold  were  the  McCormick 
binders  ? 

A.    That  is,  last  year ;  bought  of  the  McCormick,  yes,  sir. 

Q.  Within  the  last  several  years,  then,  practically  100  per 
cent,  of  the  binders  sold  in  your  vicinity  have  been  binders 
manufactured  by  the  International? 

A.  I  think  so.  There  have  been  a  few  of  the  Acme  binders 
sold,  probably  one  or  two  for  several  years,  but  there  has 
been  no  regular  agent. 

Q.  And  the  sale  of  the  Acme  binders  has  been  verv  lim- 
ited? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  mowers  sold  in  the  vicin- 
ity of  Osceola,  with  which  you  are  familiar,  haA'e  been  Inter- 
national mowers? 

A.  All  the  mowers  we  have  sold  have  been  International 
mowers;  and  the  other  parties,  I  have  heard  it  said,  sold 
about  half  as  many  of  the  International,  or  about  half  their 
sales  were  International  machines  or  mowers ;  the  balance 
was  Dain  and  Standard. 

Q.  Then,  about  75  or  80  per  cent,  of  the  mowers  sold  in 
your  territory  would  be  International? 


416  John  McDonoitgh,  Re-cross  Examination. 

A.    I  should  think  so,  yes,  sir. 

Q.  About  what  per  cent,  of  the  rakes  were,  in  the  same 
period,  of  International  make? 

A.  All  the  sulky  rakes  we  sold  were  International  make. 
The  other  people  had  other  rakes,  but  I  don't  know  how  many 
they  sold. 

Q.  You  say  considerably  more  than  50  per  cent,  of  your 
business  is  with  the  International  in  agricultural  implements? 

A.  In  dollars  and  cents  I  would  suppose  it  was;. that  is, 
counting  the  manure  spreaders,  gasoline  engines,  hay  presses, 
and  such  as  that. 

Q.  Are  you  an  agent  of  the  International?  By  that  I  mean 
do  you  sign  the  commission  agency  contract  every  year? 

A.  We  have  signed  a  contract  for  the  sale  of  their  bind- 
ers and  mowers. 

Q.    Under  what  basis? 

A.  I  suppose  if  you  call  that  an  agent,  we  are  an  agent  in 
that  ,way.  We  generally  have  a  commission  contract  with 
them,  and  then  at  the  end  of  the  season,  if  we  care  to  bind 
them,  why,  what  is  left  over  for  the  next  year  we  buy  them. 

Q.    Have  you  ever  been  asked  to  handle  the  Acme  binders? 

A.    Yes,  sir. 

Q.     And  you  declined  to  do  so? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugJi. 

Q.    Why? 

A.  I  did  not  think  there  was  anything  to  be  gained  by  the 
selling  of  them;  I  did  not  think  there  was  any  improvement 
over  what  we  had. 

Q.  Does  the  dealer  at  Osceola  who  handles  the  Deering 
binder  and  mower  and  who  handles  the  Standard  mower  and 
the  Dain  mower,  handle  other  agricultural  implements  manu- 
factured by  competitors  of  the  International,  sold  in  compe- 
tition with  their  goods? 

A.     Yes,  sir,  he  sells  a  full  line  of  the  Deere  goods. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Does  he  handle  any  of  tbe  International  wagons? 
A.     I  think  he  has ;  in  fact  I  know  he  has. 
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Q.  What  brand  of  wagon  of  the  International  do  you 
handle — the  Weber? 

A.    Yes,  sir. 

Q.  What  line  does  he  handle — the  Columbus  or  Betten- 
dorf? 

A.  No,  I  don't  think  he  is  making  a  practice  of  handling 
any  of  the  International  wagons  at  the  present  time;  I  think 
he  is  devoting  his  time  to  the  John  Deere  line  of  wagons. 

Q.  What  type  of  wagon  of  the  International  has  he  soldi 
I  think  you  said  he  sold  some  of  them. 

A.  He  did  until  here  of  late;  he  sold  out  of  the  Interna- 
tional— the  Weber  wagon. 

Q.  Does  he  handle  any  of  the  International  manure  spread- 
ers? 

A.     I  think  so,  yes,  sir.    He  has  handled  the  Clover  Leaf. 

Q.  And  what  type  of  manure  spreader  made  by  the  Inter- 
national do  you  handle? 

A.     The  Corn  King. 


F.  E.  FEANCIS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows:  ^ 

Direct  Examination  by  Mr.  McHugJi. 

Q.  Your  full  name,  please? 

A.  F.  E.  Francis. 

Q.  And  you  Jive  at  Carroll,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implements  and  harness. 

Q.  How  long  have  you  been  in  business  there?  ^ 

A.  Six  years. 

Q.  About  what  is  the  aggregate  volume  of  all  your  busi- 
ness? 

A.  It  ran  a  little  better  than  $43,000  last  year. 

Q.  How  much  of  that  is  the  implement  business? 

A.  It  would  run  75  per  cent,  of  it,  possibly  80. 

Q.  It  would  be  over  $30,000  of  implements? 

A.  Yes,  it  would  be  more  than  $30,000. 

Q.  What  lines  of  binders,  mowers  and  rakes  do  you 
handle? 

A.  We  carry  in  stock  the  Deering  and  the  McCormiok,  and 
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the  Deering  and  the  McCormick  mowers,  and  also  the  Stand- 
ard mower.    Bakes — we  just  carry  the  Osborne  rake  in  stock. 

Q.     Yon  say  you  carry  in  stock! 

A.     At  seasonable  times,  yes. 

Q.  Have  you  sold  any  other  makes  tlian  the  ones  you  have 
named? 

A.     We  have  sold  a  few  Champion  and  sold  a  few  Osborne. 

Q.  Do  you  handle,  outside  of  the  implements  we  have  men- 
tioned— binders,  mowers  and  rakes — any  agricultural  imple- 
ments manufactured  and  sold  in  competition  with  goods  of 
the  International? 

A.     Yes,  sir. 

Q.     What  do  you  handle? 

A.  We  handle  the  John  Deere  line  of  plows,  buggies  and 
wagons ;  also  handle  some  Moline  plows  and  buggies. 

Q.  Do  you  handle  any  competing  goods  in  the  way  of 
harrows? 

A.  We  have  harrows  from  both  John  Deere  and  Moline 
houses. 

Q.     How  about  cultivators? 

A.  We  have  the  disc  cultivators  from  both  of  those  houses 
and  also  from  the  Janesville  people,  but  shovel  cultivators 
mostly  from  T.  G.  Northwall. 

Q.     What  wagons  do  you  handle? 

A.  I  have  the  John  Deere  wagon,  and  the  Moline  wagon, 
and  the  International  wagon. 

Q.     What  engines  do  you  handle? 

A.  We  handle  the  International,  and  the  Associated  Manu- 
facturers, Waterloo,  Iowa. 

Q.     What  line  of  cream  separators? 

A.     We  have  the  Great  Western  and  the  Sharpies. 

Q.     What  proportion  of  the  aggregate  sales  of  farm  imple- 
■  raents  that  you  make  represents  machines  that  you  buy  of  the 
International  Company? 

A.     I  would  think  from  20  to  25  per  cent. 

Q.  Has  the  International  Company  at  any  time,  or  in  any 
way,  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  if  you  did  not  refuse  to  buy  of  competitors 
competing  goods? 

A.     No,  sir. 

Q.  Has  the  International  ever  attempted  to  coerce  your 
action  as  a  dealer  with  respect  to  your  business  with  com- 
petitors? 
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A.     No,  sir.  I 

Q.  Suppose  the  International  Company  should  come  to 
you  and  say  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  threw  out  all  the  goods  of  competitors,  and 
dealt  with  them  (the  International)  exclusively,  what  would 
be  the  effect  of  itf 

A.     I  should  not  let  them  dictate  to  me. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  seU  their  machines  to  the 
farmers  ? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Carroll,  Nebraska? 

A.     At  the  present  time  there  is  none  but  ourselves. 

Q.    Were  there  any  more  last  year? 

A.     No,  sir. 

Q.     How  long  have  you  been  the  only  dealer  at  Carroll? 

A.     Four  years. 

Q.     Before  that  were  there  two  dealers? 

A.    Yes,  sir.    We  had  competition  in  the  first  two  years  we  3 
were  in  the  business. 

Q.  What  line  of  harvesting  implements  did  the  other  man 
handle,  the  other  dealer? 

A.    He  handled  the  Deering  and  the  Acme. 

Q.     Then  he  went  out  of  business? 

A.     We  bought  him  out. 

Q.     You  bought  him  out? 

A.     Yes,  sir. 

Q.     And  took  on  the  Deering  line? 

A.    Yes,  sir.  ^ 

Q.     Were  you  asked  to  take  on  the  Acme  line  also? 

A.    Yes,  sir,  I  was. 

Q.    You  did  not  do  that? 

A.    No,  sir. 

Q.  In  the  last  four  or  five  years,  has  practically  100  per 
cent,  of  the  business  in  binders,  that  is,  of  the  binders  sold 
around  Carroll  and  in  the  country  in  which  you  do  business, 
been  binders  manufactured  by  the  International? 

A.     All  tliat  we  have  sold  have  been  International  binders. 

Q.  Have  you  seen  much  of  anything  except  International 
binders  around  in  that  vicinity? 
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A.  No,  I  have  not.  There  is  quite  a  few — a  few  I  would 
make  it — of  the  Acme  machines  around  there. 

Q.  What  per  cent,  of  the  binders  around  there  are  Inter- 
national binders? 

A.  All  that  have  been  sold  out  of  the  town  of  Carroll  have 
been  International  binders,  for  the  last  four  years. 

Q.  And  such  Acme  binders  as  have  been  sold  around  there 
have  come  from  other  towns ;  is  that  right  ? 

A.  Yes,  sir,  but  there  has  not  any  come  up  pretty  close  to 
our  town  in  the  last  several  years. 

Q.     How  large  is  your  town? 

A.     About  400. 

Q.  What  per  cent,  of  the  mowers  sold  around  there  in  the 
last  four  or  five  years  have  been  International  mowers'? 

A.     I  would  think  85  to  90  per  cent. 

Q.  What  per  cent,  of  the  rakes  have  been  made  by  the 
International  ? 

A.  Practically  all  of  them.  We  have  sold  a  few,  but  very 
few,  of  the  Standard  rakes. 

Q.     Are  many  spreaders  sold  around  there? 

A.     Yes,  sir;  we  sell  quite  a  few  spreaders. 

Q.     Whose  spreaders  do  you  sell? 

A.  We  sell  the  John  Deere  Plow  Company's  spreader  and 
the  International  spreader. 

Q.  About  what  per  cent,  of  the  spreaders  sold  around 
there  are  International  spreaders,  in  tlie  last  two  or  three 
years? 

A.  It  would  run  75  to  80  per  cent,  of  the  International 
spreaders. 

Q.     And  you  handle  also  the  International  engines? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  engines  sold  around  there  for 
farm  use  have  been  International  engines,  in  the  same  period 
and  referring  to  the  same  territory? 

A.     I  would  think  90  per  cent. 

Q.  What  other  articles  manufactured  by  the  International 
do  you  handle? 

A.  We  have  one  of  their  wagons  and  have  their  disc  har- 
rows. 

Q.     Which  wagon  do  you  have? 

A.     The  Weber. 

Q.  About  what  per  cent,  of  the  wagons  sold  there  in  the 
last  two  or  three  years  have  been  International  wagons? 
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A.    I  would  think  not  to  exceed  30  per  cent.,  possibly. 

Q.  What  per  cent,  of  the  disc  harrows  have  been  Interna- 
tional? 

A.     About  25  or  30  per  cent. 

Q.  Does  that  include  now  all  the  articles  you  buy  from  the 
International?    How  about  twine? 

A.     We  buy  twine  of  the  International  people. 

Q.     Did  you  buy  it  from  any  one  else  ? 

A.     Yes,  sir;  the  Plymouth  people. 

Q.  About  what  per  cent,  of  the  twine  you  have  sold  has 
been  International,  referring  to  the  same  period? 

A.  I  bought  about  5  thousand  Plymouth  to  12  to  14  thou- 
sand International  in  the  last  several  years. 

Q.     Then,  over  80  per  cent,  has  been  International?    , 

A.     I  would  scarcely  think  80 ;  70  to  75. 

Q.  You  do  more  business  in  agricultural  implements  with 
the  International  than  you  do  with  any  other  company? 

A.  I  think  the  John  Deere  Plow  Company's  account  would 
run  about  the  same. 

Q.     You  are  an  agent  of  the  International? 

A.     An  agent,  yes,  sir. 

Mr.  McHugh:  That  is,  you  sign  the  commission  contract 
for  harvesting  machinery? 

The  Witness:    Yes,  sir. 


GEORGE  A.  WACHTBE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McB.ii,gh. 

Q.     You  may  give  your  name,  please. 

A.     George  A.  Wachter. 

Q.    You  live  at  Pender,  Nebraska? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware,  implements  and  furniture. 

Q.     How  long  have  you  been  in  business  at  Pender? 

A.  I  have  been  there  about  20  years ;  I  have  been  in  busi- 
ness for  myself  for  about  8  years ;  but  I  sold  implements  for 
the  last  20  years  up  there. 

Q.     What  is  the  aggregate  volume  of  your  business? 

A.    About  $40,000  a  year. 
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Q.  How  much  of  that  is  the  agricultural  implement  busi- 
ness? 

A.  I  could  not  sav  just  how  much,  but  I  think  about  a  third 
of  it. 

Q.  Then,  about  $13,000  or  $14,000  of  agricultural  imple- 
ments ? 

A.     I  should  think  so. 

Q.  What  line  of  harvesting  machines — binders,  mowers 
and  rakes — do  you  handle? 

A.  I  sold  the  McCormick  binders  and  mowers,  and  I  also 
have  the  Thomas  mowers,  and  I  sell  the  Osborne  rakes,  and 
I  had  a. few  Sterling  rakes. 

Q.  Do  you  handle,  outside  of  the  binders,  mowers  and 
rakes,  implements  that  are  manufactured  and  sold  in  compe- 
tition with  machines  of  the  International  Company? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  The  Moline  line,  the  Janesville,  the  Pattee  Plow  Com- 
pany, and  some  Avery  goods. 

Q.     Does  that  apply  to  harrows? 

A.  Harrows  and  disc  harrows,  plows  and  cultivators,  and 
I  also  sell  Buerken's  wagons.  Old  Hickory  wagons,  and  T.  G. 
Mandt. 

Q.     Do  you  handle  cream  separators? 

A.     Some ;  not  very  many. 

Q.     What  line  do  you  sell? 

A.  I  have  been  selling  the  U.  S.  mostly,  and  I  have  sold 
one  International — Blue  Bell. 

Q.     Do  you  handle  engines? 

A.    I  do. 

Q.    What? 

A.  I  sell  the  Stover  and  some  of  the  Sandow  line,  and  I 
have  sold  two  of  the  International. 

Q.  What  per  cent,  of  the  business  that  you  do  in  agricul- 
tural implements — I  mean  in  the  aggregate  sales — represents 
the  proceeds  of  goods  that  you  have  bought  from  the  Inter- 
national Company? 

A.     About  one-third,  I  should  judge. 

Q.     Do  you  buy  your  twine  all  of  the  International? 

A.     No,  sir. 

Q.     Where  do  you  buy  it? 

A.     International  and  Plymouth. 

Q.     In  what  proportion  do  you  buy  the  twine? 
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A.  Last  year  I  think  I  sold  a  little  more  Plymouth  than  I 
did  of  the  McCormick;  in  former  years  I  sold  a  little 'more 
of  the  McCormick  than  I  did  of  the  Plymouth. 

Q.     Almost  an  even  break  on  the  twine? 

A.  I  think  in  the  last  eight  or  ten  years  I  sold  a  little 
more  of  the  McCormick  than  I  did  of  the  Plymouth. 

Q.  Mr.  Wachter,  has  the  International  Company,  at  any 
time,  or  in  any  way,  intimated  to  you  that  you  could  not 
handle  their  harvesting  line  unless  you  stopped  selling  the 
Thomas  mower? 

A.     No,  sir. 

Q.  Have  they  ever  in  any  way  intimated  to  you  that  you 
could  not  handle  their  harvesting  line  unless  you  stopped 
handling  these  competing  goods? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  dictate  or  coerce  your  ac- 
tion as  a  dealer? 

A.     No,  sir. 

Q.  Suppose  they  should  attempt  to  do  that,  what  would 
be  the  effect  of  it? 

A.     I  would  not  stand  for  it. 

Q.  Has  the  International  Company,  at  any  time,  ever  at- 
tempted, in  any  way,  to  fix  the  price  at  which  you  should  sell 
the  machines  to  the  farmers? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Pender? 

A.  There  are  three  of  us  who  sell  a  full  line  of  imple- 
ments, and  one  other  who  sells  wagons,  buggies,  and  gasoline 
engines. 

Q.  Take  the  three  dealers  who  handle  a  full  line:  Avliat 
harvesting  implements  do  the  other  two  dealers  handle? 

A.  One  of  them  sells  the  Deering  line  of  binders  and  mow- 
ers and  the  Standard  mower ;  the  other  one  sells  the  Acme. 

Q.     How  long  has  the  other  man  been  handling  the  Acme? 

A.     Two  years. 

Q.  You  sell  Thomas  mowers  as  Avell  as  McCormick  mow- 
ers? ,  '^^^'*i] 

A.     I  sell  some ;  I  do  not  sell  as  many. 

Q.     How  many  Thomas  mowers  did  you  sell  last  season? 

A.     Not  any. 
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Q.     How  many  McCormick  mowers  did  you  sell? 

A.     I  think  eight. 

Q.  Did  you  have  the  agency  for  the  Thomas  mower' last 
year? 

A.     Yes,  sir. 

Q.     But  you  did  not  push  it;  is  that  it? 

A.  No.  It  would  be  foolish  of  me,  if  a  man  came  in  and 
asked  for  a  McCormick  mower,  to  tell  him  I  had  a  Thomas. 

Q.  I  simply  asked  you  this  question:  did  you  push  the 
Thomas  mower  last  year? 

A.  I  did  not  push  either  one  of  them.  I  just  sold  the  peo- 
ple what  they  asked  for. 

Q.     You  don't  try  to  persuade  a  man  to — 

A.  I  have  not  been  out  canvassing  for  either  kind;  no, 
sir. 

Q.     Does  the  Thomas  Company  have  any  canvassers  there? 

A.     No,  sir. 

Q.     Do  the  McCormick  people? 

A.     If  I  want  them.     They  said  they  would  furnish  them. 

Q.  I  didn't  ask  you  if  they  would  furnish  them.  I  asked 
you  did  they  have  any  canvassers  there. 

A.     I  think  one  of  them  went  out  about  half  a  day,  yes,  sir. 

Q.     And  sold  ten  McCormick  mowers  on  that  day? 

A.     No,  sir;  I  sold  them. 

Q.  The  year  before  last  how  many  Thomas  mowers  did 
you  sell? 

A.     I  think  two. 

Q.  And  in  that  year  how  many  McCormick  mowers  did 
you  sell? 

A.  I  could  not  say  for  certain;  I  think  six  or  eight,  some- 
thing like  that. 

Q.  And  the  year  before  that  how  many  Thomas  mowers 
did  you  sell? 

A.     I  think  I  sold  one  the  year  befote. 

Q.     And  how  many  McCormick? 

A.  I  could  not  say  for  certain.  I  sell  on  the  average  eight 
to  ten  mowers  a  year,  and  I  think  I  sold  probably  that  many 
that  year. 

Q.  As  a  matter  of  fact,  then,  your  sales  of  Thomas  mowers 
are  very  limited? 

A.     Yes,  sir. 

Q.     It  is  not  any  considerable  part  of  your  business? 

A.     No,  sir. 
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Q.     How  long  have  you  been  selling  McCormick  binders  ] 
and  mowers? 
A.     About  twenty  years. 

Q.     And  liow  long  have  you  been  selling  Thomas  mowers? 

A.     About  three  years. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Pender 
in  the  last  two  years  have  been  International  binders — Mc- 
Cormick— sold  by  you,  or  how  many  Deerings  sold  by  one  of 
the  other  two  dealers? 

A.     In  the  last  two  years? 

Q.    Yes.  ; 

A.     I  think  a  little  more  than  50  per  cent. 

Q.  The  other  man  has  sold  as  many  Acme  binders,  has  he, 
as  you  and  the  other  agent  sold  Deering  and  McCormick? 

A.  I  don't  know  as  he  did  sell  quite  as  many.  I  don't 
know  really  how  many  he  sold.  But  I  heard  it  intimated  that 
he  sold  ten  or  twelve  last  year,  and  if  'he  did  he  sold  probably 
as  many  as  the  two  of  us  did. 

Q.  That  is  not  a  very  strong  binder  territory.  More  mow- 
ers sold  there? 

A.  Yes,  I  think  there  are  probably  a  few  more  mowers  than 
there  are  binders  sold. 

Q.  About  what  per  cent,  of  the  mowers  in  your  territory 
in  the  last  three  or  four  years  have  been  sold  by  the  Inter- 
national? 

A.  I  could  not  say  as  to  that.  I  do  not  know  just  how  many 
Acmes  were  sold  or  liow  many  Standards. 

Q.     More  International  mowers  sold  than  any  other  make? 

A.     I  think  they  have  been,  probably — a  few. 

Q.  Does  the  Acme  sell  to  the  farmer  at  about  the  same 
price  as  the  International? 

A.     I|  do  not  know ;  I  do  not  know  what  he  sells  them  at. 

Q.  Has  it  not  been  part  of  your  business  to  try  to  observe 
the  prices  at  which  your  competitors  are  selling  machines  in 
competition  with  you? 

A.  Why,  I  don't  make  it  a  business  to  go  around  to  find 
out;  no,  sir. 

Q.  I  did  not  ask  you  whether  you  made  it  a  business,  but 
has  it  not  been  necessary  for  you  in  making  sales  yourself  to 
meet  the  competition  of  the  others  and  therefore  to  follow  or 
ascertain  the  prices  at  which  they  are  selling? 

A.  Why,  I  don't  know  as  it  is.  I  have  not  paid  any  atten- 
tion to  what  they  were  selling  at. 
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Q.  Haven't  you  any  idea  as  to  what  they  have  been  sold 
for? 

A.  I  have  understood  they  were  selling  the  Acme  for  less 
money  than  the  McCormick;  but  I  do  not  know  what  price 
they  were  selling  them  at. 

Q.  The  Acme  binder  is,  as  a  rule,  sold  to  the  farmer  some- 
what below  the  price  of  the  McCormick  and  the  Deering;  is 
not  that  the  fact? 

A.  I  could  not  answer  that.  I  have  never  got  prices  on 
the  Acme  and  I  do  not  know  anything  about  that ;  but  I  under- 
stand they  were  selling  the  machines  for  less  money  than  the 
McCormick  was  being  sold ;  that  is,  the  binder.  I  do  not  knoAV 
anything  about  the  mower,  whether  they  got  less  or  more 
for  it. 


JOHN  COSTELLO,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Exatnination  by  Mr.  Doyle. 

Q.     What  county  do  you  live  in,  Mr.  Costello? 

A.     Colfax. 

Q.     Your  business  is  that  of  a  farmer? 

A.     Yes,  sir. 

Q.     And  what  is  your  postoffice? 

A.     Eogers,  Nebraska. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.     Since  I  was  able  to  do  anything. 

Q.     How  long  have  you  farmed  in  Nebraska? 

A.     29  years. 

Q.  You  are  right  in' the  heart  of  the  agricultural  region  of 
the  state  of  Nebraska? 

A.    Yes,  sir. 

Q.     How  many  acres  do  you  farm? 

A.     I  have  got  460  of  my  own. 

Q.     And  what  crops  do  you  raise? 

A.     Wheat,  oats,  corn. 

Q.  You  may  mention  what  farm  machinery  you  use  in 
carrying  on  your  farm.  If  this  memorandum,  made  today  by 
myself  with  your  assistance,  will  aid  you,  you  may  use  it  to 
refresh  your  recollection,  giving  the  make  of  the  implement 
and  the  price.     (Placing  memorandum  before  witness.) 


John  Costello,  Direct  Examination.  427 

A.  I  haven't  got  my  glasses.  1 

Q.  Then  I  will  call  off  the  items.    How  many  wagons'? 

A.  About  five,  I  guess. 

Q.  And  the  price  of  the  five  wagons  1 

A.  The  last  one  I  bought  cost  $77.    The  others  were  bought 

years  back,  and  cost  $60  and  $65. 

Q.  Any  of  those  wagons  sold  by  the  International? 

A.  No,  sir. 

Q.  What  is  the  aggregate  value  of  the  wagons  ? 

A.  About  $300. 

Q.  Manure  spreaders? 

A.  $115.  2 

Q.  What  make  is  it? 

A.  It  is  the  Great  Western. 

Q.  How  many  gang  plows,  and  their  value? 

A.  Two ;  $60  and  $65. 

Q.  Apiece? 

A.  Yes. 

Q.  Walking  plows? 

A.  Three ;  $14  each. 

Q.  Buggies,  spring  wagon  and  carriage. 

A.  Two  top  buggies,  and  a  carriage,  and  a  spring  wagon.  3 

Q.  Their  aggregate  value  would  be  how  much? 

A.  I  suppose  they  would  cost  pretty  well  towards  $300  or 
$350. 

Q.  How  many  cultivators  ? 

A.  Five. 

Q.  And  their  aggregate  value? 

A.  About  $14  apiece.    One  riding  cultivator,  cost  $26. 

Q;  How  many  disc  harrows? 

A.  Two ;  and  two  disc  cultivators ;  four  of  them. 

Q.  Their  aggregate  value? 

A.  From  $32  to  $38  apiece.  ■* 

Q.  How  many  section  harrows  or  drags? 

A.  Two. 

Q.  Their  value? 

A.  About  $16  apiece. 

Q.  You  have  one  cream  separator? 

A.  Yes,  sir. 

Q.  And  its  value  ? 

A.  $65. 

Q.  And  you  have  one  drill.    What  is  its  value? 

A.  It  cost  me  $8.0.    Hoosier. 

Q.  Hoosier  drill? 
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A.    Yes,  sir. 

Q.     You  have  one  corn  planter.  State  the  make  and  value. 

A.     $40;  it  is  an  Avery. 

Q.     You  have  one  lister.    State  its  make  and  the  value. 

A.     $40 ;  it  is  a  Eock  Island. 

Q.     And  have  you  a  cultivator  for  listing  corn? 

A.     Yes,  a  two-row  cultivator. 

Q.    What  do  they  call  it? 

A.    A  Pattee  cultivator. 

Q.     Any  other  name  for  it  known  among  the  farmers  ? 

A.     Yes,  they  call  it  a  "go-devil." 

Q.     And  its  value? 

A.    $42. 

Mr.  Grrosvenor :    He  said  he  had  two  of  them. 

The  Witness :    It  is  a  two-row. 

Mr.  Doyle :    A  two-row  cultivator. 

Mr.  Grrosvenor:     How  much?     $42? 

The  Witness :    Yes. 

Q.  You  have  small  miscellaneous  tools  on  the  farm.  About 
what  is  their  value  ? 

A.  Oh,  I  don't  know.  There  is  considerable;  about  what 
there  is  on  the  average  farm. 

Q.    About  $50? 

A.     Yes,  that  anyway. 

Q.  Of  the  goods  you  have  thus  far  enumerated,  are  any  of 
them  sold  by  the  International? 

A.     I  don't  think  so. 

Mr.  Grrosvenor:  I  do  not  think  that  question  is  clear,  be- 
cause some  of  those  are  sold  by  the  International.  What  you 
mean  is,  were  any  of  those  bought  from  the  International? 

Mr.  Doyle :  Yes,  that  would  probably  be  the  better  question. 
Or  their  dealers. 

The  Witness :    Not  that  I  know  of.    No,  I  don't  think  so. 

Mr.  Doyle:  No,  I  mean  that  question  the  way  I  had  it; 
these  particular  makes  of  goods  that  he  has — whether  any  of 
them  are  goods  that  were  furnished  by  the  International. 

Mr.  McHugh:  "Manufactured"  is  the  word  to  make  it 
clear. 

Mr.  Doyle:    Yes. 

Q.  You  know  the  manufacture  and  the  make  of  the  differ- 
ent goods  you  have  enumerated? 

A.  Yes,  I  think  so.  The  discs  are  Deere,  the  corn  discs  are 
Janesville,  and  the  plows:  one  is  a  Yankee  and  the  other  is 
an  Oliver? 
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Q.     You  have  two  grain  binders? 

A.    Yes,  sir. 

Q.     And  their  value  or  cost? 

A.     One  cost  about  $140  and  the  other  one  about  $150. 

Q.     $290,  then,  for  the  two? 

A.     Yes.    One  a  Deering  and  one  a  MeCormick. 

Q.     Have  you  a  corn  binder? 

A.     Yes,  sir. 

Q.    What  did  it  cost? 

A.     $115,  when  I  bought  it. 

Q.     And  you  have  three  mowers? 

A.     Yes,  sir. 

Q.     And  the  make  of  those? 

A.     Two  MeCormick  and  one  Standard. 

Q.     What  is  their  aggregate  cost? 

A.  I  paid  $44,  I  think,  for  one,  and  $47  for  the  one  bought 
last  year ;  and  the  Standard  mower :  I  believe  I  paid  $38  for  it. 
It  is  a  small  size. 

Q.    You  have  one  rake? 

A.    Yes,  sir. 

Q.     State  the  make  and  value. 

A.     MeCormick ;  $23  when  I  bought  it. 

Q.    You  have  a  stacker? 

A.     Yes,  sir.    It  is  home-made.    Call  it  a  Champion  stacker. 

Q.    Its  cost? 

A.     $40,  the  making  of  it. 

Q.  Now,  does  that  include  all  of  the  farm  machinery  you 
have  on  your  farm  ? 

A.     I  think  so. 

Q.  The  value  you  have  given  on  the  machinery,  other  than 
your  harvesting  machines,  is  $1436.  I  will  ask  you  to  state 
if  all  of  this  machinery  is  necessary  for  the  proper  carrying 
on  of  the  farm? 

A.    Yes,  sir. 

Q.  And  the  harvesting  machinery  that  you  have,  which  ag- 
gregates at  the  prices  given,  $594,  is  that  necessary  for  carry- 
ing on  a  farm  such  as  yours  ? 

A.    Yes,  sir. 

Q.  You  may  state,  in  the  harvesting  machinery  manufac- 
tured by  the  Internationa),  what  the  service  has  been  in  the 
past  twelve  years,  whether  it  has  been  good  or  otherwise,  how 
their  machinery  has  worked. 

Mr.  Q-rosvenor :  You  are  referring  to  the  service  given  by 
the  machinery? 
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Mr.  Doyle :    Yes. 

A.    It  has  been  good. 

Q.  Have  you  noticed  any  improvement  in  the  harvesting 
machinery  in  the  past  twelve  years? 

A.  The  most  improvement  I  have  seen  was  on  the  Deering 
binders.  We  used  to  have  a  kind  of  a  center  drive  for  to 
run  the  sickle,  and  putting  on  a  pitman  like  that  on  the  mower 
it  worked  better.  Outside  of  that  there  is  not  so  much  im- 
provement. And  those  tongiie  trucks  are  an  improvement, 
also. 

Q.  You  are  acquainted  quite  generally  with  the  farmers  in 
your  county? 

A.    Yes,  sir. 

Q.     Have  you  occupied  any  official  position  in  your  county? 

A.  Yes,  sir.  I  was  county  commissioner  six  years,  in  Col- 
fax county. 

Q.  State  whether  or  not  you  have  discussed  with  the  farm- 
ers and  they  with  you^ — your  neighbors — as  to  whether  or  not 
they  are  satisfied  with  the  treatment  received  from  the  Inter- 
national in  the  working  of  their  machines. 

Mr.  Grosvenor:  I  object  to  that  as  hearsay  and  incompe- 
tent. 

Q.     You  may  answer  that  Yes  or  No. 

A.     They  are  satisfied ;  they  seem  to  be  satisfied. 

Q.  Is  that  true  quite  generally  among  the  farmers  in  your 
county  ? 

A.     Yes,  sir. 

Q.  How  long  have  you  been  using  a  manure  spreader  on 
the  farm? 

A.     I  think  I  have  got  it  about  the  third  year. 

Q.  Are  they  in  quite  general  use  among  the  farmers  in 
your  community  now  ? 

A.     For  the  last  couple  of  years  they  have  been. 

Q.     How  was  it  prior  to  that? 

A.     There  were  not  many  of  them. 

Q.  Did  you  know  of  any  as  much  as  ten  years  ago  in  your 
community? 

A.     No,  sir. 

Q.  About  when  did  they  first  begin  to  come  in  use  among 
the  farmers  in  your  community? 

A.  Within  the  last  three  years  they  have  been  used  more 
generally  than  they  had  been.  I  did  not  know  of  any  differ- 
ence, much. 
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Q.  Are  many  gasoline  engines  used  on  the  farms  in  your 
community? 

A.     There  are  quite  a  few. 

Q.     You  do  not  have  an  engine,  do  you? 

A.     Nothing  more  than  an  interest  in  a  threshing  outfit. 

Q.  About  when  did  the  gasoline  engine  begin  to  be  used 
pretty  generally  on  the  farms? 

A.  Within  the  last  two  or  three  years  they  use  them  in 
the  place  of  windmills  a  good  deal;  that  is,  the  smaller  ones. 

Q.     Use  them  as  power  for  pumping  water? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Costello,  you  are  familiar  with  the  general  classes 
into  which  agricultural  implements  are  divided,  are  you  not, — 
that  is,  tillage  implements,  seeding  implements,  harvesting 
implendents,  and  so  forth? 

A.     Pretty  well. 

Q.  Looking  at  the  list  which  you  have  used,  is  it  not  a  fact 
that  it  is  necessary  for  the  farmer  living  on  a  farm  like  yours 
to  put  more  capital  into  the  purchase  of  his  harvesting  ma- 
chinery than  into  any  other  class  of  agricultural  implements? 

A.  I  don't  know.  You  have  got  to  have  one  to  work  with 
the  other. 

Q.  I  am  afraid  you  did  not  understand  my  question,  be- 
cause that  is  not  an  answer.  I  will  give  you  an  example. 
There  is  a  certain  class  of  implements  known  as  the  seeding 
implements. 

A.    Yes,  sir. 

Q.  What  are  the  seeding  implements  that  you  have  on  your 
farm? 

A.  There  is  a  drill,  one  of  those  end-gate  seeders  they  use 
on  a  wagon.  They  use  that  quite  generally.  I  have  not  got 
one  this  year.    I  had  one  but  it  kind  of  wore  out. 

Q.  Now  let  us  talk  about  this  machinery  which  you  say 
you  have  and  which  you  say  is  necessary  on  your  farm.  What 
other  seeding  implements  have  you  than  the  drill? 

A.    That  is  all.    And  a  planter. 

Q.    A  corn  planter? 

A.     Yes,  sir;  a  lister. 

Q.  There  is  $160  for  seeding  implements.  Now  isn't  it 
a  fact  that  you  have  to  put  in  a  great  deal  more  money  for 
harvesting  implements  than  for  seeding  implements? 
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1       A.     No,  I  would  not  think  so. 

Q.     What  are  your  harvesting  implements'?  2  binders,  $290; 

1  corn  binder,  $110;  3  mowers,  $129;  1  rake,  $23,  and  one 
stacker,  $40? 

A.    Yes. 

Q.  Then,  is  it  not  the  fact  that  in  order  to  properly  supply 
your  farm  with  harvesting  machinery  you  have  to  spend  a 
lot  more  money  than  to  supply  it  with  seeding  machinery? 

A.     I  suppose  you  do. 

Q.     Yes.    I  am  not  talking  about  which  is  the  most  import- 
n  ant.    I  am  asking  you  if  it  does  not  require  a  greater  outlay 
of  money  to  buy  your  harvesting  implements  than  to  buy  any 
other  class  of  agricultural  implements? 

A.     Yes. 

Q.     That  is  true,  is  it  not? 

A.     Yes,  I  think  so. 

Q.  Tillage  implements  make  up  another  class  of  agricul- 
tural implements,  do  they  not? 

A.    Yes. 

Q.     Now,  what  are  your  tillage  implements? 

A.     Cultivators — 
3      Q.     Two  gang  plows? 

A.    Yes. 

Q.     $120,  3  walking  plows,  $42,  and  5  cultivators,  $70,  and 

2  discs? 
A.    Yes. 

Q.    How  much  were  the  discs? 

A.     They  were  about  from  $32  to  $38.     . 

Q.    That  would  be  about  $140? 

A.    Yes. 

Q.     And  2  harrows? 

A.    Yes. 
■*       Q.     At  $16  each,  would  be  $32.    That  comprises  your  tillage 
implements,  doesn't  it? 

A.     Yes,  sir ;  the  list  there  does. 

Q.  As  a  matter  of  fact,  you  have  had  to  put  a  great  deal 
more  money  into  your  harvesting  implements  than  you  have 
into  your  tillage  implements;  isn't  that  the  fact? 

A.     No. 

Q.     Well,  how  much  do  you  make  it? 

A.  Well,  count  up  the  gang  plows  and  those  cultivators 
and  discs ;  they  all  work  in  as  the  tillage  implements. 

Q.    In  value  they  do  not  amount  to  as  much  as  the  two 
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binders  at  $290,  one  corn  binder  at  $115,  three  mowers  at  1 
$129,  one  stacker  at  $40,  and  one  rake  at  $23,  do  they? 

A.     I  have  not  counted  them  up. 

Q.  The  service  which  you  have  been  given  by  these  plows 
and  articles  bought  from  other  manufacturers,  has  been  just 
as  satisfactory  as  the  service  you  have  had  from  the  binders? 

A.     Yes,  they  have  been  satisfactory. 

Q.     And  just  as  satisfactory? 

A.    Yes. 

Q.     You  did  not  mean  to  imply,  in  saying  that  these  Mc- 
Cormick  and  Deering  binders  were   satisfactory,   that  the 
other  agricultural  implements  were  |not  also   satisfactory,  ^ 
did  you? 

A.     No,  sir;  the  others  were  satisfactory,  too. 

Q.  And  have  the  other  machines  also  gradually  improved 
in  quality? 

A.     I  think  they  have. 

Q.  So  that  all  the  improvement  has  not  been  in  the  Inter- 
national goods? 

A.    No. 

Q.  You  say  you  paid  for  one  binder  $140,  and  $150  for  an- 
other.   Are  they  the  same  type  of  binder?  3 

A.     No,  one  is  a  Deering  and  the  other  is  a  McCormick. 

Q.     Are  they  the  same  size? 

A.  Yes,  sir ;  but  they  were  not  bought  the  same  year.  One 
is  about  six  years  old,  and  I  got  the  other  last  year. 

Q.  And  when  you  bought  it  six  years  ago  you  paid  how 
much? 

A.     $140. 

Q.     And  when  you  bought  last  year  you  paid  how  much? 

A.    $150. 

Q.     There  was  an  advance  of  $10? 

A.    Yes.  * 

Q.  You  have  two  McCormick  mowers,  you  say;  one  you 
bought  at  $44  and  the  otlier  at  $47? 

A.    Yes. 

Q.     Are  those  two  mowers  of  the  same  size? 

A.    Yes,  sir. 

Q.     And  for  which  one  did  you  pay  $44? 

A.     The  older  one. 

Q.     The  one  which  you  bought  five  or  six' years  ago? 

A.    Yes,  sir. 

Q.     Then,  there  has  been  an  advance  in  mowers,  too? 

a'.    Yes. 


434  John  Costello,  Cross-Examinastiodi 

Q.  When  did  you  see  your  first  binder?  How  many  years 
ago? 

A.     It  was  29  years  ago. 

Q.     Was  that  a  wire  binder? 

A.     No ;  it  was-  a  Deering  twine  binder. 

Q.  There  has  been  a  great  deal  of  improvement  made  since 
that  first  binder  came  to  you? 

A.     Oh,  there  has  been  some. 

Q.     You  do  not  think  very  much"? 

A.  Well,  that  gave  just  as  good  satisfaction  as  the  others 
have ;  it  runs  good. 

Q.     The  one  you  bought  29  years  ago — 

A.    No. 

Q.  I  mean  it  runs  just  about  as  satisfactorily  as  the  recent 
ones! 

A.     Yes,  it  run  good. 

Q.  And  that  was  bought  17  years  before  the  International 
was  made  or  created! 

A.     Yes,  I  guess  so. 

Q.  Have  you  talked  with  many  farmers  about  the  Inter- 
national ? 

A.     Oh,  we  generally  talk  such  things  over. 

Q.     How  many  agents  are  there  at  Eogers,  Nebraska? 

A.    Two. 

Q.    What  different  harvesting  line  do  they  handle? 

A.     The  Deering  and  the  McCormick. 

Q.     One  handles  Deering  and  the  other  McCormick? 

A.     Yes,  sir. 

Q.     How  large  is  Eogers? 

A.  It  is  a  pretty  small  place,  but  there  is  pretty  good  farm- 
ing country  around  it. 

Q.  And  the  farming  country  around  is  all  supplied  by  the 
two  dealers  at  Eogers? 

A.     At  Eogers  and  Schuyler. 

Q.     How  many  dealers  are  there  at  Schuyler? 

A.     I  think  there  are  three  at  Schuyler. 

Q.     Do  you  know  what  lines  they  represent? 

A.  They  handle  the  Deering  and  the  McCormick — no,  there 
are  only  two;  one  of  them  handles  both  machines,  and  the 
other  one  handles  another  outfit — Piano  or  some  of  those. 

Q.  Most  of  the  harvesting  machines  in  your  territory  are 
the  McCormick  and  the  Deering? 

A.     Pretty  much. 

Q.     Pretty  nearly  all  of  them? 
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A.     The  biggest  part  of  them  are. 

Q.     How  much  twine  do  you  need  on  your  farm? 

A.     About  500  or  600  pounds. 

Q.     What  did  you  pay  for  it  last  year!    9  or  10  cents'? 

A.  I 'don't  remember  just  what  it  was.  Somewheres  about 
that  I  think. 

Q.  That  would  add  about  $45  to  the  cost  of  your  harvest- 
ing implements,  and  it  would  be  an  annual  charge? 

A.     I  don't  understand  the  question. 

Q.  Well,  never  mind.  How  many  acres  of  wheat  did  you 
have  last  year? 

A.     120. 

Q.     And  how  many  acres  of  oats? 

A.     40. 

Q.     How  many  acres  of  com? 

A.     120. 

Q.  Were  you  subpoenaed  in  this  suit,  or  did  you  come  into 
town  voluntarily? 

A.  I  was  in  town  on  business  and  I  was  picked  up — as  a 
witness. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Why  do  you  use  the  International  make  of  binder  rather 
than  some  other  make? 

A.     They  give  better  satisfaction. 

Q.  In  your  country  you  can  buy  any  make  you  want,  can 't 
you? 

A.     Yes,  sir. 
-    Mr.  Grosvenor:     I  object  to  that  as  leading,  the  witness 
having  already  testified  what  dealers  there  were  in  the  sur- 
rounding towns. 

Q.     How  far  are  you  from  the  county  seat — Schuyler  ? 

A.    14  miles. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Have  you  ever  tried  any  binder  except  an  Interna- 
tional? 

A.  My  neighbors  have  had  them;  they  have  had  the  Em- 
pire and  the  Piano  and  another  one,  and  they  did  not  seem  to 
give  very  good  satisfaction.  They  used  to  have  trouble  in 
getting  repairs  for  them.    I  never  tried  any  of  them  myself. 
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Q.  i)id  you  know  that  the  Piano  was  an  Internationa] 
binder  ? 

A.     No,  I  did  not;  I  paid  no  attention. 

Q.  Well,  it  is.  So  that  one  of  the  binders  that  did  not  give 
such  good  service  was  one  of  the  International  binders? 

A.     Well,  that  might  have  been. 

Q.  You  never  tried  any  except  the  Deering  or  the  McCor- 
miek? 

A.    No. 


J.  H.  GAENEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     State  your  full  name. 

A.     J.  H.  Garner. 

Q.     And  your  business? 

A.    Parmer. 

Q.     Postoffice? 

A.     Council  Bluffs. 

Q.    How  long  have  you  been  engaged  in  farming;? 

A.     All  my  life. 

Q.     And  how  long  in  Pottawattamie  County,  Iowa? 

A.     Always  have  resided  there. 

Q.     How  many  acres  do  you  farm? 

A.     200  acres. 

Q.  Your  age  has  not  been  given.  How  many  years  have 
you  farmed? 

A.     I  am  37  years  old ;  I  think  that  covers  it. 

Q.     What  crops  do  you  raise  on  your  farm? 

A.     Corn  and  alfalfa;  have  some  pasture  and  some  fruit. 

Q.  You  may  state  the  farm  machinery  used  on  your  farm, 
giving  the  make  and  the  price. 

A.  I  have  a  mower,  Champion,  $44;  two  rakes.  Champion 
and  McCormick,  $48  for  the  two ;  three  plows; — I  do  not  know 
the  make  of  those  plows ;  one  at  $12.50 ;  one  is  a  riding  plow, 
and  I  guess  that  cost  about  $30. 

Q.     The  three  would  be  how  much? 

A.  About  $60.  Manure  spreader,  Kemp's,  $100;  harrows, 
one  three-section ;  I  think  that  cost  $16.  One  seeder,  $30 ;  cul- 
tivators, three  of  those,  two  walking  and  one  riding,  about 
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$55;  corn  planters,  Jolm  Deere,  $44;  wagons,  three — ^Weber,  1 
one  truck  wagon,  and  another  one  I  don't  recall  the  name  of, 
about  $200 ;  cream  separator,  DeLaval,  $95 ;  one  engine,  Olds, 
$75;  two  Harpoon  hay  forks,  ropes  and  all,  $50;  small  tools, 
about  $100. 

Q.  Then  vou  have  on  your  farm  a  total  investment  of  about 
$945? 

A.     Yes,  sir. 

Q.  All  the  machinery  you  have  is  necessary,  is  it,  for  car- 
rying on  a  farm  of  that  size? 

A.    Yes,  sir.  2 

Q.     You  have  about  100  acres  in  cultivation? 

A.     Yes,  sir. 

Q.  How  long  have  you  been  using  a  manure  spreader  on 
that  farm? 

A.     AFout  three  years. 

Q.     And  about  how  long  a  gasoline  engine? 

A.     Two  or  three  years. 

Q.  Is  the  manure  spreader  pretty  generally  used  among 
the  farmers  in  your  community? 

A.     Yes,  sir. 

Q.     And  how  long  has  that  been  true?  3 

A.    How  long  has  it  been  used? 

Q.     Yes. 

A.  Oh,  they  have  been  used  for  quite  a  number  of  years. 
Of  course  they  are  coming  into  use,  being  used  more  all  the 
time. 

Q.  Ten  years  ago  were  they  used  to  any  extent  in  your  part 
of  the  country? 

A.     Xot  to  my  knowledge,  no. 

Q.     How  about  the  gasoline  engine? 

A.     There  were  not  many  used,  in  my  vicinity,  ^ 

Q.     You  do  not  use  a  binder  on  your  farm? 

A.     No,  sir. 

Q.  Of  the  implements  mentioned  by  you,  is  any  of  them  pro- 
duced or  sold  by  the  International,  aside  from  your  mower 
and  your  rakes? 

A.     Yes;  the  wagon. 

Q.     You  have  a  Weber  wagon? 

A.     Yes,  sir. 

Q.     Any  others? 

A.     I  believe  not. 

Q.     Are  farmers  generally,  so  far  as  you  know,  in  your 
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1  neighborhood,  satisfied  with  the  service  and  treatment  they 
receive  from  the  International? 

Mr.  Grosvenor:    I  object  to  that  as  hearsay  and  incompe- 
tent under  all  rules  of  evidence. 
A.     They  are. 

Cross-Examination  bj/  Mr.  Grosvenor. 

Q.  You  do  not  have  any  wheat,  do  you,  on  your  place? 

A.  No,  sir. 

2  Q.  Do  you  have  any  oats? 
A.  Once  in  a  while. 

Q.     You  do  not  have  any  small  grain,  then? 

A.     No ;  I  do  not  raise  very  much  small  grain. 

Q.  A  man  who  did  not  raise  any  small  grain  would  not 
have  any  use  for  a  grain  binder,  would  he? 

A.     No,  not  very  much. 

Q.  Therefore,  the  fact  that  you  do  not  have  a  grain  binder 
is  not  any  proof  that  a  grain  Ibinder  is  not  necessary  on  the 
average  farm? 

A.     No. 

3  Q.     Do  you  know  many  farmers  who  raise  wheat  and  oats? 
A.     Quite  a  number,  yes,  sir. 

Q.     They  generally  have  a  grain  binder,  do  they  not? 

A.     Yes,  sir. 

Q.     How  many  acres  of  corn  do  you  have? 

A.     About  75. 

Q.     Do  you  cut  that  with  a  corn  binder? 

A.     No,  sir. 

Q.     The  corn  binder  is  not  used  as  generally  as  the  gTain 
binder,  by  farmers,  is  it? 
.       A.     No,  I  believe  not. 

Q.  The  service  given  by  these  machines  or  implements 
which  you  have,  which  were  not  purchased  from  the  Inter- 
national, has  been  entirely  satisfactory,  has  it  not? 

A.  We]],  they  have  so  far  as — I  have  not  very  many;  I 
have  not  a  very  big  line  of  machinery,  anyway,  as  you  can  see. 

Q.     What  you  have  has  given  satisfactory  service? 

A.    Yes,  first  rate. 

Q.     Do  you  have  a  hay-raclv? 

A.     Yes,  sir. 

Q.     You  did  not  give  that  among  your  list  of  implements'? 

A.    I  have  two  hay-racks. 
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Q.     You  are  in  the  dairy  business? 

A.     No,  sir. 

Q.  How  do  you  make  $100  out  of  small  tools?  We  have 
not  had  any  farmer  here  who  has  given  more  than  $50  for 
small  tools. 

A.  Well,  I  don't  know  that  $100  would  cover  all  the  small 
tools,  such  as  wrenches,  vices,  and  so  on. 

Q.     It  is  just  an  estimate? 

A.    Yes. 

Q.  A  great  many  of  those  small  tools  are  used  about  the 
house  and  the  barn,  are  they  not? 

A.     I  suppose  they  are. 


GEOEGE  W.  CEOSSLEY,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  reside  in  Pottawattamie  County,  Iowa? 

A.    Yes,  sif. 

Q.    Get  your  mail  at  Council  Bluffs? 

A.    Well,  it  is  delivered,  you  know,  Eoute  3. 

Q.    You  are  a  farmer? 

A.    Yes,  sir. 

Q.    How  many  years  have  you  been  engaged  in  farming? 

A.    All  my  hfe. 

Q.     How  long? 

A.    I  have  been  on  the  farm  62  years. 

Q.    How  many  acres  do  you  farm? 

A.  "We  have  a  strip  there — it  should  be  about  two  sec- 
tions, but  the  township  line  runs  through  the  center,  and  so 
there  are  fractions ;  it  runs  something  like  1100  acres. 

Q.    How  much  of  that  is  in  cultivation? 

A.  I  have  not  been  cultivating  a  great  sight.  I  have  run 
mostly  to  grass  and  pastures,  till  the  last  year,  when  we  had 
to  break  up  considerable  on  account  of  the  fact  that  the  dry 
weather  killed  the  pasture  and  grass  out. 

Q;    What  do  you  raise  chiefly? 

A.  It  has  been  timothy  and  clover  and  blue-grass  pasture ; 
some  alfalfa. 

Q.    Do  you  raise  any  corn?  ' 

A.  We  raised  some  last  year.  We  had  to  break  up.  Wc 
always  raise  a  little— 40  acres  or  such  a  matter. 


440  George  W.  Crossley,  Direct  Examination. 

Q.    Any  wheat? 

A.    No  wheat. 

Q.    Or  oats? 

A.    Oh,  a  littk\    All  we  had  last  year  was  ten  acres  of  oats. 

Q.  Now,  on  a  farm  the  size  of  yours,  you  may  state  what 
farm  machinery  5"ou  have. 

Mr.  Grosvenor:  What  are  you  talking  about — a  farm  of 
1100  acres,  which  has  grass  and  pasture? 

The  Witness:    Yes.    There  is  100  acres  of  timber. 

Mr.  Doyle:  I  have  defined  the  conditions  there,  I  think, 
sufficiently  so  we  will  understand  that. 

Q.     Give  the  make  and  price. 

A.    You  start  in  on  buggies  here? 

Q.     Yes,  you  might  as  well  start  there. 

A.  I  have  got  one,  that  was  made  to  order,  about  $180.  I 
have  got  five  walking  plows.  We  had  to  buy  more  plows  last 
spring  on  account  of  tearing  up  land.  I  think  we  have  got 
three  walking  ploAvs.  They  cost  something  like  $14  apiece. 
We  bought  one  gang  plow  last  fall ;  I  bought  it  second-handed 
and  it  cost  $50.  We  have  got  two  discs ;  we  use  them  for  put- 
ting in  grass ;  they  cost  us  $35,  I  believe ;  $30  or  $35. 

Q.     Take  your  wagons? 

A.  We  have  about  eight  wagons,  I  think,  altogether,  you 
know;  hay-racks,  hay  wagons,  and  all  such  like.  They  cost — 
oh,  they  would  average  maybe — well,  right  through — I  had 
most  of  them  made  to  order,  just  running  gear,  probably  $50 
apiece,  right  straight  through. 

Q.    That  would  be  $400  for  the  eight,  then? 

A.  Yes.  Peg  harrows — that  ^s  what  you  call  an  alfalfa 
harrow  ? 

Q.    I  suppose  so. 

A.  Well,  we  have  got  one  of  them,  but  the  boy  bought  it 
and  I  don't  know  what  he  did  pay  for  it,  last  summer. 

Q.    Do  you  know  about  what  it  is  worth? 

A.  About  $39.  He  bought  it  of  John  Deere,  I  think.  We 
have  no  drills.  Have  one  seeder.  The  seeder  is  a  Tiger;  it 
cost  $40  when  it  was  new. 

Q.    You  have  a  bay  loader? 

A.    Yes,  sir.     That  cost  $50. 

Q.    Four  cultivators? 

A.     Yes;  we  have  four  cultivators. 

Q.    What  is  the  price  of  the  cultivators? 

A.     Cost  $17  apiece. 

Q.    One  bob-sled. 
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A.    Yes,  I  have  two  of  them.    We  have  had  them  for  thirty  1 
years.    I  suppose  they  would  cost  about  $10  now  apiece. 

Q.    A  tedder? 

A.    Plave  none. 

Q.    You  have  no  tedder? 

A.    No. 

Q.    A  spreader? 

A.  Yes,  I  have  two  spreaders.  My  first  one  cost  me  $135, 
and  the  last  one  cost  me  $96. 

Q.    A  separator? 

A.    I  have  a  Sharpies,  cost  me  $85. 

Q.    Elevator?  2 

A.    None. 

Q.    How  many  engines? 

A.    I  have  three. 

Q.    What  make  are  they? 

A.    They  are  International. 

Q.    What  did  they  cost? 

A.  The  first  one  cost  $85,  I  think,  or  $90,  $95  I  think,  and 
the  next  one  cost  $90,  and  this  other  one  that  my  boy  got  he  got 
for  the  best  ten  acres  of  corn  in  the  state  of  Iowa. 

Q.     In  your  miscellaneous,  small  tools,  about  what  have  3 
you  invested  in  those? 

A.     Oh,  I  could  not  tell  you;  there  is  so  much  junk,  you 
.know,  accumulates  from  year  to  year,  all  kinds  of  pipe,  water- 
works tools,  and  everything  of  that  sort.     They  run  up  into 
lots  of  money  and  it  would  be  awful  hard  to  estimate  what 
they  would  be  worth. 

Q.    Have  you  an  ensilage  cutter? 

A.    No,  sir.' 

Q.    Feed  grinder? 

A.    I  have  one,  that  I  bought  this  winter. 

Q.    What  is  the  price  of  that?  4 

A.    $42. 

Q.     Corn  crusher? 

A.    No,  sir ;  nothing  in  that  line. 

Q.     Or  sheller? 

A.    No. 

Q.    Have  you  a  corn  planter? 

A.    Yes,  we  have  a  John  Deere  corn  planter. 

Q.    What  is  the  price  of  it? 

A.    $42,  I  think  it  was. 

Q.    How  many  mowers  have  you? 

A.    I  have  three. 
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Q.    What  make  of  mower? 

A.     International. 

Q.    And  what  is  the  cost  of  those? 

A.  I  think  $45  apiece;  I  am  not  certain;  the  Big  Four. 

Q.    You  have  a  corn  binder? 

A.    No,  sir. 

Q.  Now,  that  includes  about  all  the  machinery— that  which 
you  have  enumerated — that  you  have  on  your  farm? 

A.  Yes,  all  except  the  binder.  Or,  rather,  you  have  got 
that,  have  you? 

Q.    You  have  a  binder? 

A.    Yes,  I  have  a  grain  binder  which  I  got  three  years  ago. 

Q.    What  make  of  binder  is  that? 

A.    That  is  International. 

Q.    McCormick? 

A.     Yes,  sir. 

Q.    What  is  the  price  of  that? 

A.    $145  I  think,  with  tongue  truck. 

Q.    What  size  is  it? 

A.     7-ft.  cut. 

Q.    How  long  have  you  been  using  a  binder  or  mower? 

A.  I  have  been  using  mowers  more  or  less  all  my  life,  but 
binders  I  have  not  had  much  to  do  with,  because  we  never 
raise  very  much  small  grain.  I  would  not  have  bought  this 
one,  but  I  had  a  small  piece  of  ground  and  I  could  not  get. 
anybody  to'thresh  the  grain.  I  would  rather  hire  somebody 
to  do  it.    I  have  got  to  hire  my  work  all  done,  anyway. 

Q.  Why  do  you  use  the  International  make  of  machinery 
in  your  mowers,  instead  of  some  other  make? 

A.  Well,'  I  have  used  several  other  kinds  of  make  in  my 
line,  and  I  find  them  more  durable,  they  are  longer  lived, 
and  they  are  easier  to  handle;  that  has  been  my  experience 
with  them. 

Q.  Have  you  noticed  any  improvement  in  the  harvesting 
machinery,  binders  and  mowers,  in  the  last  ten  or  twelve 
years? 

A.  Oh,  yes,  they  have  all  advanced.  Oh,  yes,  they  ain't 
nothing  like  they  were  ten  or  twelve  years  ago. 

Q.  You  may  state  briefly  and  generally  what  improvements 
you  have  noticed. 

A.  Well,  the  listing  device,  the  lowering  and  raising;  and 
the  binding — that  was  the  greatest  thing.  They  would  miss, 
but  now  they  will  bind  right  along,  you  know.  That  was  the 
particular  part— was  the  binding — tjdng  the  knots  right. 
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Q.    Since  about  1895  have  you  noticed  any  increase  in  the  1 
price  of  binders? 

A.  I  think  there  has  been  very  little  change,  to  my  knowl- 
edge. 

Q.  The  improvement  in  the  machine  itself  has  been  much 
more  than — 

A.  Oh,  it  has  offset  the  price  of  the  binder,  yes — or  the 
mower,  either. 

Q.  Are  you  pretty  well  acquainted  through  your  part  of 
the  country! 

A.     Yes,  I  am  pretty  well  acquainted  through  that  part. 

Q.     What  would  you  say,  so  far  as  your  knowledge  goes  ^ 
of  the  farming  business,  as  to  the  service  the  farmer  is  re- 
ceiving now  from  the  International  harvesting  machinery  as 
compared  with  ten  years  ago? 

A.    Oh,  I  think  it  is  a  lot  better  than  it  was  ten  years  ago. 

Q.    Without  any  increase  in  price? 

A.    Yes. 

Q.  Do  you  Imow  from  an  interchange  of  ideas  with  the 
farmers  of  your  community,  how  they  feel,  generally,  about 
that? 

A.    Why,  yes.     They  would  not,  any  of  them,  want  to  go  3 
back  to  ten  years  ago  and  pay  the  same  old  prices — not  any 
of  them. 

Q.    They  are  all  satisfied? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  said  that  there  had  not  been  any  change  in  prices 
in  binders  in  the  last  ten  years. 

A.    Not  such  a  great  sight,  that  I  have  noticed.  . 

Q.  Then,  why  should  the  farmers  object  to  going  back  ten 
years  and  paying  the  same  prices  they  did  ten  years  ago? 

A.    Why,  the  machine  is  better  now  than  it  was  then. 

Q.  Wasn't  it  better  ten  years  ago  than  it  was  twenty 
years  ago? 

A.  Why,  I  suppose  it  was.  They  would  hate  to  go  back 
tw^enty  years  ago,  too. 

Q.  You  did  not  mean,  then,  from  your  testimony  to  give 
the  impression  that  all  the  improvement  was  due  to  the  In- 
ternational Harvester  Company? 

A.  Not  at  all;  they  have  all  made  improvements,  along 
all  lines ;  everything  has  been  improved. 
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Q.    Everytliing  has  improved? 

A.    Why,  of  course. 

Q.     The  small  manufacturers — 

A.  Just  the  same  as  the  large  ones.  When  he  puts  out  a 
machine  he  sees  where  he  can  improve  it. 

Q.  Exactly.  And  there  is  no  special  monopoly  in  the  In- 
ternational Harvester  Company  on  improvements,  is  there? 

A.    I  don't  think  so;  I  don't  think  so  at  all. 

Q.    Your  farm,  you  say,  is  over  1000  acres? 

A.    Yes,  something  over  a  thousand.  , 

Q.     That  is  all  located  in  Iowa? 

A.    Yes,  sir,  all  in  one  body. 

Q.  Do  you  know  there  are  only  214  farms  in  Iowa  that 
have  over  a  thousand  acres?  , 

A.     No. 

Q.     And  that  there  are  in  Iowa  217,000  farms?  , 

A.    No.  ' 

Q.     Then,  you  belong  to  one  of  the  214  farms. 

A.     214? 

Q.    Yes. 

A.    Well! 

Q.  Your  farm,  then,  is  about  as  far  from  being  the  typical 
farm  of  Iowa  as  it  can  well  be,  isn't  it? 

A.     Oh,  yes. 

Q.    And  you  raise  very  little  wheat? 

A.  Very  little  small  grain  or  corn.  My  business  mostly 
has  been  livestock,  grass,  and  pasturing  livestock. 

Q.  The  average  farm  in  Iowa  raises  considerable  small 
grain? 

A.     Oh,  yes. 

Q.     And  considerable  corn? 

A.     Yes. 

Q.  Then,  considering  the  products  that  are  raised  on  jont 
farm,  you  are  just  about  as  far  from  being  the  typical  farmer 
in  Iowa  as  you  could  be? 

A.     I'll  tell  you;  I  don't  pretend  to  be  no  farmer  at  all. 

Q.     No ;  I  am  just  getting  this  on  the  record. 

A.     Yes,  of  course. 

Q.     You  don't  pretend  to  be  a  farmer? 

A.  No.  I  buy  the  fertility  from  the  other  fellow,  bring 
it  onto  my  farm,  and  feed  it,  and  sell  it  out  again. . 

Q.    In  other  words,  you  are  not  a  typical  farmer  of  Iowa 
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as  to  the  size  of  your  farm  or  as  to  what  you  raise  on  the  1 
farm? 

A.    No. 

Q.     Can  you  imagine  why  they  brought  you  here  to  testify 
as  to  the  implements  you  have  on  your  farm! 

A.     No,  sir,  I  don't  know  a  thing  about  it. 

Q.     Well,  I  don't  know,  either. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     You  do  some  dairy  business!  2 

A.    Yes,  sir ;  we  do  now,  yes. 

Q.     And  the  equipment  on  your  farm  is  just  about  what  is 
needed  for  a  farm  of  that  size  doing  a  dairy  business? 

A.     Yes,  sir.     We  try  and  have  everything  as  convenient 
as  possible. 

Q.     Iowa  is  quite  a  dairy  country,  isn't  it? 

A.     Getting  to  be  very  much  so. 

Q.     A  good  many  of  the  farmers  over  there  carry  on  that 
line  of  business? 

A.     Oh,  yes ;  getting  more  so  every  year ;  it  has  got  to  come. 

Q.     Without  any  reference  to  the  acreage,  yOu  know  that  a  ^ 
great  many  farmers  are  situated  similar  to  yourself,  don't 
you,  as  to  the  manner  of  conducting  their  farms? 

A.     Oh,  yes;  several  through  my  neighborhood. 


HENRY  SPERLING,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 


Direct  Examination  by  Mr.  Doyle. 

Q.  You  reside  in  Pottawattamie  County,  Iowa,  Mr.  Sper- 
ling? 

A.    Yes,  sir. 

Q.     How  long  have  you  lived  there? 

A.  I  have  lived  there  all  my  life,  with  the  exception  of  six 
years. 

Q.     And  you  are  engaged  in  farming  ? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  farming? 

A.  I  have  been  farming  since  1894,  with  the  exception  of 
about  two  years. 
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Q.     During  all  that  time  in  Iowa? 

A.     Yes,  sir. 

Q.     How  many  acres  do  you  farm? 

A.  Now  I  am  farming  about  145.  Eight  years  of  that  time 
I  farmed  some  440  to  500  acres. 

Q.     What  crops  do  you  grow,  chiefly! 

A.     Corn  and  alfalfa. 

Q.     Do  you  raise  any  small  grain? 

A.     Very  little ;  about  10  or  15  acres. 

Q.  I  wish  you  would  state  just  what  farm  machinery  you 
have  on  your  farm,  giving  the  make  and  the  price.  (Handing 
witness  memorandum.) 

A.  I  have  three  plows;  they  are  the  Bradley  make — 
walking  plows;  valued  at  about  $40.  Four  wagons;  one  is  a 
Mandt  and  one  is  a  Columbia,  and  two  are  farm  trucks;  I 
don't  know  the  name  of  them.  I  have  three  cultivators;  two 
of  them  are  the  Jenny  Lind,  and  one  is  a  New  Departure ;  the 
value  of  those  would  be  $50  for  the  three.  Two  disc  harrows, 
$56;  one  of  them  is  International ;  I  don't  remember  what  the 
make  of  the  other  is.  Three  hay-racks,  valued  at  $30;  they 
are  home-made.  One  harrow,  at  $15 ;  two  gasoline  engines, 
$200;  one  New  Idea  spreader,  valued  at  $100;  that  is  what 
it  cost  me.  One  cream  separator,  at  $30;  one  hay  stacker, 
$35,  and  three  hay  sweeps  (they  are  not  down  here),  $50; 
bobsled,  $15 ;  small  tools,  $200 ;  three  buggies,  $300.  And  in 
addition  to  that  I  have  a  corn  planter,  $50;  I  also  have  a 
listing  corn  plow,  $28;  and  a  two-row  stalk  cutter,  $36. 

Q.     In  harvesting  machi,nery  what  have  you? 

A.  I  have  a  hay  rake,  $22;  two  mowers,  $45  apiece;  one 
corn  binder,  and  one  grain  binder;  $250  for  the  two. 

Q.     Your  harvesting  machinery  is  of  what  make? 

A.  The  binders  are  both  McCormicks;  the  mowers  are 
Deering;  then  I  have  some  other  tools.  There  is  a  man  work- 
ing for  me  who  used  to  farm  himself  and  we  use  some  of  his 
tools.    There  are  some  things  I  did  not  have  to  buy. 

Q.  How  long  have  you  used  the  grain  harvesters  and  mow- 
ers? 

A.  I  bought  my  first  harvester  in  1896,  and  my  first  mower 
I  think  the  same  year. 

Q.  In  the  past  twelve  years  have  you  observed  any  im- 
provement in  the  binder  and  mower? 

A.     Yes,  sir,'  every  year. 
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Q.     You  might  state  briefly  what  you  have  noticed  about  1 
that. 

A.  I  do  not  know  as  I  can  state  exactly.  I  like  machinery, 
and  I  never  go  around  a  piece  of  machinery  but  what  I  look 
at  it,  especially  if  I  go  to  another  man's  farm  and  see  his 
tools;  I  look  at  them  and  see  what  improvements  there  are 
over  mine.  I  don't  know  that  I  ever  saw  a  binder  of  a  later 
make  but  what  had  some  improvements  over  the  year  before. 

Q.  Has  there  bo(>n  any  increase  or  material  increase  in  the 
price  of  the  binder  or  mower  in  the  past  twelve  years? 

A.     Not  noticeably,  no.  2 

Q.  Do  you  know  any  piece  of  farm  machinery  which  has 
improved  so  much  as  the  grain  binder,  and  the  price  remain- 
ing so  near  stationary,  in  the  past  twelve  years  1 

Mr.  Grosvenor :    That  is  objected  to  as  leading. 

A.     No,  I  do  not,  unless  it  might  be  the  cream  separator. 

Q.  Did  the  manure  spreader  get  to  be  pretty  generally 
used  among  the  fanners  in  your  part  of  the  country? 

A.     Within  the  last  five  or  six  years. 

Q.  And  when  did  the  gasoline  engine  come  into  pretty 
general  use? 

A.     Within  the  last  seven  or  eight  years.  3 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     You  are  in  the  milk  business? 

A.    Yes,  sir. 

Q.    As  -^ell  as  being  a  farmer? 

A.    Yes,  sir. 

Q.  You  did  not  name  that  business  when  you  were  exam- 
ined on  direct? 

A.     I  did  not  think  of  it;  it  is  kind  of  a  side  business  with  4 
me. 

Q.    You  have  a  number  of  cows? 

A.     We  milk  42,  I  think,  now. 

Q.  And  all  these  cows  are  taken  care  of  on  this  farm  of 
yours  ? 

A.    Yes,  sir. 

Q.  Then  you  are  more  of  a  dairyman  than  farmer,  aren't 
you? 

A.  Well,  maybe  I  am ;  I  don 't  know.  I  like  farming  better 
than  I  do  dairying. 

Q.     I  did  not  ask  you  which  you  liked  better.    I  asked  you 
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what  you  are.    We  are  not  always  what  we  would  like  to  be. 

A.  Well,  maybe  I  am  more  of  a  dairyman.  I  don't  know. 
You  see,  I  have  other  farms  and  I  rent  those  on  shares,  and  I 
am  interested  there  a  good  deal. 

Q.     How  many  cows  did  vou  say  you  have? 

A.    We  milk  42. 

Q.     And  you  have  those  all  on  this  farm  of  140  acres? 

A.    Yes,  sir. 

Q.     Does  the  average  farmer  with  140  acres  have  40  cows? 

A.    No. 

Q.     He  does  not  have  anywhere  near  that  nunlber,  does  he? 

A.     No. 

Q.     Then,  frankly,  you  are  a  dairyman,  aren't  you? 

A.  Well,  maybe  I  am  a  dairyman,  yes.  When  I  am  near 
Council  Bluffs  I  am;  when  I  am  out  a  little  farther  I  am  a 
farmer. 

Q.  There  have  been  improvements  in  other  things  besides 
binders,  haven't  there? 

A.    Oh,  yes. 

Q.  There  has  been  no  more  improvement  in  binders  than 
there  has  been  in  other  things? 

A.     Well,  no,  not  that  I  know  of. 

Q.  You  don't  use  your  hay  stacker  until  after  you  have 
used  your  mower,  do  you? 

A.  Not  until  after  I  have  used  the  mower,  no.  I  can't 
stack  the  hay  until  I  cut  it. 

Q.  Why  do  you  put  your  mower  among  your  harvesting 
implements  and  yovir  hay  stacker  among  your  other  imple- 
ments? Is  this  a  classification  made  by  yourself  or  by  Mr. 
Doyle,  the  counsel? 

A.  Why,  we  just  made  that  up,  just  took  a  list  of  what 
we  had,  that  was  all. 

Q.  Now,  you  took  your  first  list  and  added  them  up,  and 
then  you  added  what  is  supposed  to  be  your  harvesting  im- 
plements, and  gave  your  totals  at  Mr.  Doyle's  suggestion. 
Why  did  you  put  your  hay  stacker  with  your  first  class  of 
implements?  Does  not  that  really  belong  to  your  harvesting 
implements  ? 

A.  Well,  of  course  I  have  to  use  it  in  stacking  my  hay,  har- 
vesting my  hay,  yes. 

Q.     Then  it  belongs  to  the  harvesting  class,  doesn't  it? 

A.    Yes. 

Q.     Then  it  has  been  put  in  the  wrong  classification? 
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A.  A  corn  planter  is  harvesting  too,  because  I  have  got  to 
plant  the  corn  hefore  I  can  harvest  it. 

Q.     Then  a  plow  is  a  harvesting  implement? 

A.     Yes,  sir,  if  you  want  to  put  it  that  way. 

Q.  Well,  let  us  not  put  it  that  way;  let  us  use  reason  and 
common  sense.    A  plow  is  not  a  harvester,  is  it? 

A.    No. 

Q.  And  there  are  different  kinds  of  agricultural  imple- 
ments— • 

A.  We  never  call  a  hay  stacker  a  harvester ;  I  never  heard 
any  one  call  it  that. 

Q.  It  is  used  in  the  same  season  as  the  mower  is  used, 
isn't  it? 

A.     Yes,  sir. 

Q.  And  the  hay-rack,  in  the  same  way,  is  used  after  the 
mower? 

A.  No,  we  use  that  the  whole  year  round.  I  use  that  every 
day  now. 

Q.  You  also  use  it  when  you  use  the  mower,  don't  you,  at 
that  time  of  the  year? 

A.     Yes,  sir. 

Q.  Now,  do  you  concede  that  there  are  different  classes  of 
agricultural  implements,  such  as  seeding  implements  and  til- 
lage implements? 

A.     Yes,  sir. 

Q.  Isn't  it  a  fact,  looking  at  this  list  of  implements  you 
use,  that  you  spend  more  or  you  have  a  greater,  outlay  in 
huying  your  harvesting  implements  than  in  any  other  one 
class  of  agricultural  implements?  For  instance,  seeding  im- 
plements.   What  do  you  call  your  seeding  implements? 

A.  Com  planter  and  seeder.  I  have  a  seeder  that  is  not 
down  on  that  list ;  I  forgot  to  put  that  down. 

Q.  You  did  not  invest  as  much  for  your  seeder  and  corn 
planter  as  jou  have  for  your  harvester? 

A.  No,  there  is  not  as  much  to  them  as  there  is  to  a  har- 
vester. 

Q.  That  is  what  I  am  talking,  about.  If  you  start  out  on 
a  farm  you  have  got  to  put  more  money  into  harvesting  imple- 
ments than  any  other  class,  haven't  you? 

A.  You  don't  have  to  buy  these  harvesting  implements  if 
you  don't  want  to,  on  a  farm  of  160  acres. 

Q.  If  you  buy  your  harvesting  implements  and  stock  your 
farm  adequately  with  harvesting  implements,  don't  you  have 
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to  incur  a  greater  outlay  in  buying  them  than  you  do  in  any 
other  class? 

A.  If  you  buy  them,  yes,  but  you  don't  have  to  buy  tbem. 
You  can  hire  somebody  to  do  your  cutting.  Very  often  it  is 
cheaper  than  owing  a  machine  yourself. 

Q.  Is  it  your  general  observation  that  the  farmer  will  have 
^  binder? 

A.     Well,  a  good  many  of  them  do  and  a  good  many  do  not. 

Q.     Most  of  them  do,  don't  they? 

A.     Yes,  they  do. 

Q.  You  do,  even  though  you  are  a  milkman  as  well  as  a 
farmer  ? 

A.  Well,  I  have  them  because  I  bought  them  cheap.  I  did 
not  buy  these  and  pay  that  money  for  them.  That  is,  of 
course,  what  they  would  cost,  but  I  invested  only  $50  in  my 
binders. 

Q.  Then,  this  $250  that  is  down  here  is  not  what  you  actu- 
ally spent? 

A.  That  is  what  they  cost,  yes,  sir,  but  I  did  not  pay  that; 
they  only  cost  me  $50. 

Q.     Are  these  old  binders? 

A.  They  are  binders  I  bought  secondhand;  I  bought  one 
that  had  been  run  two  seasons  and  I  got  it  for  $40,  and  the 
other  had  been  run  five  seasons,  and  I  bought  it  at  a  sale  and 
bought  it  very  cheap ;  I  paid  only  $11  for  it. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Tuesday,  March  12,  1913,  at  ten  o'clock.) 
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Court  Eoom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  12,  1913. 
10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf   of  the  Petitioner:     Edwin  P.   Grosvenor, 

Esq.,  Special  Assistant  to  the  Attorney  General,  and 

Joseph  E.  Darling,  Esq. 
On  behalf  of  the  Defendants :     Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


W.  C.  WHITING,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  give  your  full  name  and  residence,  please. 

A.     W.  C.  Whiting ;  Whiting,  Iowa. 

Q.     How  long  have  you  lived  there? 

A.     56  years. 

Q.     What  official  position,  if  an}%  do  you  hold? 

A.  I  have  been  Representative  three  terms  and  State 
Senator  for  two  terms. 

Q.     Are  you  State  Senator  now? 

A.     No,  I  am  not. 

Q.     Senator,  what  is  your  business? 

A.     I  am  in  the  lumber  and  implement  business. 

Q.  How  long  have  you  been  in  the  lumber  and  implement 
business? 

A.  I  have  been  in  the  lumber  and  implement  business  since 
1886. 

Q.    Are  you  a  farmer  as  well? 

A.    Yes,  sir. 

Q.  What  is  the  aggregate  of  your  implement  business  a 
year? 

A.  My  sales  are  run  in  with  the  implements  and  lumber 
together ;  so  that  I  would  have  to  estimate  the  implement  part. 
I  should  judge  from  $30,000  to  $40,000  of  implements. 
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Q.     And  your  lumber  business  is  over  and  beyond  that? 

A.     My  lumber  business  is  over  and  beyond  that? 

Q.  What  line  of  harvesting  implements,  binders,  mowers 
and  rakes,  do  you  Tiandle? 

A.  I  handle  the  Deering,  and  I  also  have  sold  for  a  few 
years  the  Standard  mower,  made  by  the  Emerson  people.      ' 

Q.  Do  you  handle  any  implements  other  than  the  ones 
we  have  named,  that  are  manufactured  and  sold  in  competi- 
tion with  goods  of  the  International  Company? 

A.     Yes,  sir. 

Q.     What  do  you  handle? 

A.  I  have  sold  the  Acme  goods,  which  Company  sells  hay 
tools  and  binders,  but  I  did  not  sell  any  of  the  binders;  and 
I  sold  Emerson  goods;  I  have  sold  the  John  Deere  Plow 
Company  goods,  such  as  cultivators  and  harrows  and  plows 
and  wagons — general  farm  lines,  you  know;  sold  the  Avery 
traction  engine  and  separator;  the  Kumley  traction  engine 
and  separator,  and  the  DeLaval  cream  separator,  and  the  La- 
Crosse  Plow  Company.  I  could  go  on  with  others  if  you  want 
me  to. 

Q.     Well,  that  is  fairly  representative. 

A.     Yes,  sir. 

Q.     What  engines  do  you  handle? 

A.  Last  year  I  sold  the  Eumley  engine,  and  the  Avery, 
and  also  the  International. 

Q.  What  proportion  of  your  sales  of  implements  repre- 
sents the  sales  of  implements  that  you  buy  of  the  International 
Company  ? 

A.    About  30  per  cent. 

Q.  Now,  Senator,  has  the  International  Company,  at  any 
time,  in  any  way,  intimated  to  you  that  you  could  not  handle 
their  harvesting  lines  unless  you  quit  handling  the  Emerson 
mower  or  the  Acme  rakes  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  harvesting  lines  un- 
less you  refused  to  handle  the  goods  of  their  competitors? 

A.     They  have  not. 

Q.     Have  they  ever  tried  to  coerce  your  action  as  a  dealer? 

A.     No,  sir. 

Q.  Suppose  they  were  to  try  to  do  that  and  were  to  say 
to  you  you  could  not  handle  their  goods  unless  you  quit  han- 
dling all  competing  goods,  what  would  happen? 

A.     I  would  quit  them ;  I  would  tell  them  to  go  out. 
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Q.     Has  the  International  Company  ever  attempted  to  fix  1 
the  price  at  which  you  should  retail  their  goods  to  the  farmers? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  twelve  years'? 

A.  Why,  it  has  improved  in  keeping  with  other  lines  of 
machinery,  if  not  more  so. 

Q.  What  about  the  advance  in  price  in  the  binder  as  com- 
pared with  other  farm  implements  in  proportion? 

A.  _  There  has  been  practically  no  advance  in  the  binders, 
while  there  has  been  quite  a  heavy  advance  in  some  other  f, 
lines. 

Q.     There  has  been  a  large  advance  in  wagons? 

A.     In  wagons  especially. 

Q.     How  about  steel  goods? 

A.  Steel  goods,  I  should  judge,  as  near  as  I  can  remember, 
are  higher  now  than  they  were  a  few  years  ago — other  lines. 

Q.  What  do  you  say  as  to  whether  the  service  given  the 
farmer  by  the  harvesting  machinery  today,  both  in  the  actual 
working  of  the  machine  and  in  the  matter  of  handling  and 
having  on  hand  repairs,  is  better  now  than  it  was  twelve 
years  ago?  3 

A.  In  the  town  of  Whiting  it  is  very  much  improved  in  the 
handling  and  getting  of  repairs  and  getting  a  quick  machine 
for  a  late  binder. 

Q.     How  much  land  do  you  farm  ? 

A.     1200  acres  myself. 

Q.  Are  you  a  farmer  or  an  agriculturist?  Do  you  attend 
to  the  farm  yourself? 

A.  I  attend  to  it  myself.  It  is  worked  by  day  wages — no 
renting.    • 

Q.     You  run  the  farm?  . 

A.     I  run  the  farm. 

Q.     What  do  you  raise  on  your  1200  acres? 

A.  Besides  the  pasture  and  hay  meadow  that  go  with  the 
ordinary  stock  farm,  I  raise  corn  and  winter  wheat,  spring 
wheat  to  a  small  extent,  sometimes  a  little  barley. 

Q.     About  how  many  acres  of  small  grain  do  you  put  in,  on 
the  average? 
"    A.    About  300  to  400  acres. 

Q.     Your  farm  is  larger  than  the  average  farm? 

A.     It  is  somewhat  larger  than  the  average  farm. 

Q.     With  respect  to  the  matter  of  cultivation  and  the  pro- 
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1  portionate  acreage  in  small  grain,  is  it  fairly  representa- 
tive? 

A.  It  is  fairly  representative,  perhaps  more  so  tlian  it 
would  appear  on  the  outside,  because  it  is  two  farms ;  makes 
a  600-acre  farm,  which  is  not  an  overly  large  farm  in  our 
country. 

Q.  AVhat  farm  implements  do  you  have  and  use  on  your 
farm  of  1200  acres'?  Can  you  give  me  the  implements  that 
you  use  and  the  cost  of  them? 

Mr.  Grosvenor:     The  witness  has  said  he  has  two  farms. 
Are  they  adjoining  farms? 
^       The  Witness:     Near  together.     I  change  back  and  forth 
somewhat  on  them. 

Mr.  Grosvenor:    On  your  machinery? 

The  Witness:  On  the  machinery.  For  instance,  I  have 
made  the  one  binder  so  far  do  for  both  farms.  I  sometimes 
have  to  hire  one  of  my  neighbors  to  cut  a  little  for  me. 

Q.     You  work  the  two  together  ? 

A.     Work  the  two  together. 

Q.     And  in  that  way  they  overlap  some  of  the  machinery? 

A.    Yes,  sir. 
3       Q.     Using  the  same  machinery  on  both  farms. 

A.     Did  you  want  a  list  of  what  I  have? 

Q.  Yes;  can  you  give  me  a  list  of  the  farm  implements 
you  have  and  what  they  cost? 

A.  I  have  one  8-ft.  binder,  which  I  retail  at  $150  cash; 
two  mowers,  Avhich  would  retail  at  about  $50  apiece;  then  I 
have  a  gang  plow,  which  retails  at  about  $60.  I  have  two 
gang  plows.  And  then  I  have  the  traction  engine  and  gang— 
Eumley's  traction  engine  and  the  John  Deere  plows  behind. 

Q.     What  is  the  retail  price  of  that? 

A.  $1700  for  the  engine  and  about  $500  for  the  plows. 
^  Then,  of  course,  we  have  the  seeders ;  we  have  the  Hoosier 
,     drill  seeder,  which  retails  for  $70;  and  the  Moline  wagons. 

Q.     How  many? 

A.     Have  six  of  those. 

Q.     They  retail  at  what? 

A.  They  retail  at  $65  or  $70  apiece.  I  bought  one  large 
one  this  year,  a  10-ft.  one;  that  retails  at  $125.  Then,  of 
course,  there  are  harrows  and  rollers,  and  innumerable  things 
that  are  used,  if  you  want  me  to  mention  them. 

Q.     Well,  go  ahead  as  far  as  you  can. 

A.     The  rollers,  harrows ;  I  mentioned  pulverizers,  I  guess. 

Q.    No. 
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A.     Disc  liarrows;  it  takes  two  disc  harrows.  1 

Q.     And  they  retail  at — 

A.     They  retail  at  about  $38  apiece. 

Q.     What  makes  are  those? 

A.  The  John  Deere,  made  by  the  John  Deere  Plow  Com- 
pany. 

Q.  Your  rollers  and  harrows;  what  would  be  the  aggre- 
gate retail  price  of  those? 

A.  The  harrows,  the  four-section  harrows-,  sell  for  about 
$20. 

Q.     How  many  of  those  have  you? 

A.     I  have  two ;  one  on  each  farm.  ^ 

Q.     You  did  not  give  the  price  of  the  roller. 

A.     The  roller  cost  about  $75. 

Q.     Have  you  given  cultivators? 

A.  The  two-row  cultivator  costs  $55,  and  the  ordinary 
single-row  cultivator  costs  about  $25.  I  have  three  double- 
row  cultivators,  and  about  four  of  the  single-row  cultivators. 

Q.     And  have  you  any  potato  grinding  machinery? 

A.     No.    I  have  a  neighbor  that  had  those,  that  I  could  hire 
cheaper  than  own.     The  potato  outfit  costs  $115,  I  believe; 
it  takes  about  $250  to  rig  up  a  potato  outfit.    But  I  do  not  3 
have  any.    We  hardly  ever  have  one  in  the  neighborhood. 

Q.     What  binders  have  you? 

A.     I  have  the  Deering  binder. 

Q.     One? 

A.  I  have  one  8-ft.  Deering  binder.  I  have  three  mowers — 
one  old  o^e  that  I  mow  weeds  with. 

Q.     We  did  not  get  the  retail  price  of  the  binder. 

A.     $150,  retail  cash  price. 

Q.    Now  the  mowers. 

A.     The  mowers  are  $48  cash,  for  6-ft.  Deering  mower. 

Q.     And  how  many  of  those  have  you?  ^ 

A.     I  have  two  besides  the  old  one  I  mow  weeds  with. 

Q.     Eakes? 

A.  Have  the  Deere  rake  on  my  farm,  and  I  also  have  one 
International  rake,  if  I  remember  right. 

Q.     What  is  the  retail  price  of  tiiose  two  rakes  ? 

A.    $27  each. 

Q.  Do  you  have  any  hay  tools  other  than  the  mowers  and 
rakes  ? 

A.  I  have  a  tedder  which  I  bought  of  the  Sterling  Manu- 
facturing Company.    That  cost  me,  I  believe,  $36. 

Q.     Have  you  a  stacker? 
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A.  I  have  an  Acme  stacker  and  two  bucks ;  I  was  just  try- 
ing to  tliink  what  they  cost.  The  bucks  sell  for  about  $25 
apiece,  and  I  think  the  stacker  costs  about  $60  or  $75 ;  $60  or 
such  a  matter. 

Q.  Now,  outside  of  those  you  have  mentioned,  possibly 
there  are  some  you  have  overlooked  stating. 

A.  Yes.  I  have  a  little  International  engine  that  I  pump 
water  with.    That  cost  me  $85. 

Q.     Have  you  a  cream  separator? 

A.     Yes,  I  have  a  DeLaval  cream  separator. 

Q.     What  did  that  cost! 

A.     The  one  I  have  cost  $75. 

Q.     Have  you  a  manure  spreader? 

A.  Yes,  sir;  one  manure  spreader  sold  by  the  John  Deere 
people ;  that  I  retail  for  $125,  and  one  that  I  have  of  the  Inter- 
national people,  that  retailed  about  the  same  at  that  time; 
retails  a  little  cheaper  now. 

Q.  I  suppose  in  addition  to  these  you  have  a  number  o^ 
small  tools,  axes,  shovels,  grindstones,  and  a  number  of  little 
things  ? 

A.     Yes,  sir. 

Q.  That  run  into  some  money,  but  you  could  not  attempt 
to  enumerate  them? 

A.    No. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Whiting? 

A.  There  are  two  now;  one  sells  Acme  goods,  the  Acme 
binder,  and  myself. 

Q.     How  many  did  there  used  to  be? 
I       A.     There  used  to  be  two ;  there  have  always  been  two  sell- 
ing implements,  the  wagons  and  end-gate  seeders,  and  small 
things  that  way. 

Q.     How  long  have  you  been  in  business  as  a  retail  dealer? 

A.     I  have  been  in  business  33  years. 

Q.     Have  vou  been  handling  implements  all  that  time? 

A.     Since  ""1886  I  have.       , 

Q.     And  have  you  handled  Deering  all  that  time? 

A.  Deering  I  have  handled  all  the  time — no,  not  Deering 
all  the  time;  well,  within  the  year;  the  first  year  I  did  not; 
the  second  year  1 — 

Q.     Practically  all  the  time  you  have  handled  Deering? 

A.    Practically. 
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Q.  Now,  the  Deerings  made  a  very  good  machine  before 
they  went  into  the  International,  didn't  they? 

A.     A  very  good  machine. 

Q.     And  they  kept  repairs  on  hand,  didn't  they? 

A.     Yes,  most  of  the  time.    They  kept  a  fairly  good  supply. 

Q.  And  you  found  expert  service  furnished  when  needed, 
didn't  youf 

A.  I  did  at  that  time.  It  was  a  little  harder  getting  them 
from  Omaha ;  at  that  time  their  general  agent  was  in  Omaha, 
but  they  gave  us  very  good  service. 

Q.     Before  the  International  was  formed? 

A.    Yes.    Fairly  good  service. 

Q.  What  other  machines  were  sold  up  there  in  1901  besides 
the  Deering? 

A.  In  1901 1  think  I  had  one  Buckeye  binder,  that  I  had  had 
on  hand  for  a  little  while. 

Q.  Now  try  to  answer  without  elaborating.  Just  answer 
directly.  I  said,  what  kind  of  harvesting  machines  were  sold 
in  your  neighborhood  in  1901!  There  were  the  Deering  and 
the  Buckeye,  and  wTiat  else? 

A.     I  believe  there  was  no  other. 

Q.     Was  not  the  McCormick  sold  around  there? 

A.     No,  sir.    The  McCormick  sold  on  each  side  of  me. 

Q.     In  the  neighboring  towns? 

A.     In  the  neighboring  towns. 

Q.  What  other  machine  was  sold  either  in  your  town  or 
neighboring  towns? 

A.  The  Milwaukee  was  sold,  but  if  my  memory  serves  me 
it  was  not  until  the  next  year. 

Q.     Is  that  sold  now? 

A.     No,  that  is  not  sold  now. 

Q".     What  other  machine  ? 

A.     The  Acme  is  sold  now  in  my  town. 

Q.     I  mean  in  the  years  1901  and  1902. 

A.  Just  the  Buckeye  that  I  have.  The  Milwaukee  came 
in  just  about  that  time,  but  I  could  not  say  at  that  time — 

Q.  Were  there  any  Piano  machines  sold  around  th&re  in 
the  nineties? 

A.     Not  from  my  town. 

Q.     In  your  neighborhood? 

A.     I  believe  there  was  once  in  a  while  one  sold. 

Q.     Any  Champions  sold? 

A.    If  I  remember  right,  Onawa  would  sell  a  Champion. 
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Q.  That  comprises  practically  all  the  machines  that  were 
sold  in  that  neighborhood,  doesn't  it? 

A.     Yes,  sir. 

Q.     How  long  have  you  handled  the  Standard  mower? 

A.  I  commenced  handling  the  Standard  mower  about  1888, 
I  should  judge. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     I  think  my  man  said  I  sold  one. 

Q.     How  many  Deering  mowers? 

A.     I  sold  about  15. 

Q.  An'3"  the  year  before  that  how  many  Standard  mowers 
did  you  sell? 

A.     I  don't  know  as  I  sold  any  the  year  before  that. 

Q.     How  many  Deering? 

A.     Probably  run  about  the  same,  10  or  12  a  year. 

Q.  As  a  matter  of  fact,  your  carrying  of  Standard  mow- 
ers, then,  does  not  really  amount  to  much;  you  just  have  it 
there  if  anybody  wants  it;  is  that  it? 

A.     If  they  want  them,  I  have  them,  yes,  sir. 

Q.     You  do  not  push  them? 

A.     I  do  not  push  them,  on  account  of  the  repairs. 

Q.     What  do  you  mean? 

A.     It  is  hard  to  keep  the  repairs  of  so  many  lines  going. 

Q.     Is  it  hard  for  you? 

A.  And  harder  on  the  farmer.  It  is  not  as  hard  for  me 
as  it  is  for  the  farmer. 

Q.  You  mean  it  is  hard  on  the  farmer  if  you  do  not  keep 
them? 

A.     If  you  can  not  have  repairs  on  hand. 

Q.     Have  you  had  any  difficulty  in  getting  repairs? 

A.  After  the  Standard  people  took  their  repairs  out  of 
town  it  was  pretty  hard  to  sell  their  machines. 

Q.  Now  just  answer  my  question,  will  you  please,  and  try 
not  to  ramble  all  around.  Have  you  had  difficulty  in  getting 
Standard  repairs? 

A.     Yes,  sir — if  you  mean  right  away  quick — yes,  I  have. 

Q.     But  you  continue  to  handle  their  linesi? 

A.    Yes,  sir. 

Q.  All  other  machinery  has  improved,  as  well  as  the  binder, 
in  the  last  ten  years? 

A.     Yes,  all  machineiy  has  improved. 

Q.     The  binder  improved  from  1886  down  to  1902,  didn't  it? 

A.  They  were  somewhat  improved;  yes,  they  improved 
some. 
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Q.     Well,  it  improved  just  as  much  from  1886  down  to  1902  ] 
as  it  has  since? 

A.     I  would  not  say  so,  quite ;  no,  sir. 

Q.     What  improvements  can  you  name? 

A.  In  1896,  or  1886,  a  6-ft.  binder  that  we  sold  entirely,  it 
took  four  horses  to  pull.  They  have  improved  that  machine 
now  so  that  last  year  every  binder  that  I  sold,  save  one,  was 
an  8-ft.  machine,  drawn  by  the  same  number  of  horses,  and- 
they  have  lightened  up  in  draft  in  some  way. 

Q.     You  are  talking  about  1886? 

A.    Well,  1896,  I  will  put  it. 

Q.     1896. 

A.     I  thought  you  said  1886. 

Q.     Then  the  machine  is  lighter  today  than  it  used  to  be? 

A.     In  draft. 

Q.     How  long  have  you  known  binders? 

A.     Since  1886. 

Q.     Does  not  your  memory  go  farther  back  than  that? 

A.  Not  very  much,  because  I  was  up  north  in  the  herd  be- 
fore I  came  down  and  went  into  business,  and  did  not  see 
very  much  of  the  binders. 

Q.  Now  I  want  to  ask  you  some  questions  about  your  farm. 
You  have  a  farm  of  1200  acres? 

A.     Yes,  sir. 

Q.  That  farm  is  eight  times  larger  than  the  average  farm 
in  Iowa.    Did  you  know  that  ? 

A.     I  presume  it  is. 

Q.  Is  it  not  a  fact  that  the  small  farm  of  150  or  160  acres 
will  not  have  the  machinery  that  will  be  found  on  a  large 
farm — a  farm  of  1200  acres? 

A.     Not  in  such  quantity. 

Q.  Isn't  it  a  fact  that  you  vdll  use  some  implements  on  a. 
large  farm  which  will  not  be  found  at  all  on  a  small  farm? 

A.  Aside  from  a  traction  engine,  you  vidll  not  find  a , thing 
on  my  farm  that  is  not  on  some  of  the  ordinary  farms. 

(At  Mr.  Grosvenor's  request  the  last  question  was  read 
by  the  Examiner.) 

Mr.  Grosvenor:    Now,  can't  you  answer  that  yes  or  no? 

Mr.  McHugh :  I  submit  his  answer  was  categorically  cor- 
rect to  that  question. 

Mr.  Grosvenor:    I  did  not  ask  what  they  were. 

Q.  Is  it  not  a  fact  that  on  a  farm  of  1200  acres  you  have 
implements  in  use,  naturally,  which  will  not  be  found  on  a 
farm  of  160  acres? 
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1  A.  I  can  answer  that  no,  because  I  know  a  farm  smaller 
than  mine  that  has  a  traction  engine — the  only  thing  I  -have 
got  that  is  not  on  another  farm. 

Q.  Will  you  find  on  a  farm  of  160  acres  all  the  implements 
that  you  find  on  a  farm  of  1200  acres? 

A.  I  will  find  one  on  each  kind,  I  think,  on  an  average 
farm. 

Q.     Of  160  acres? 

A.    160  acres. 

Q.  Will  you  find  a  traction  engine  and  a  gang  plow  cost- 
n  ing  together  $2200  on  the  average  farm  of  160  acres? 

A.  I  excepted  that,  but  I  say  there  are  two  or  three  men 
there  who  own  small  farms  that  have  those. 

Q.  Do  more  farms  of  160  acres  have  traction  engines  than 
do  not  have  them? 

A.     More  do  not  have  them. 

Q.     More  do  not  have  them? 

A.     More  do  not  have  them. 

Q.  Isn't  it  a  fact  that  the  average  farm  of  160  acres  does 
not  have  a  traction  engine  and  gang  plow  costing  $2200? 

A.  In  my  territory,  if  you  will  strike  out  that  word  ' '  gang 
3  plow,"  I  will  answer  it  no.  There  are  gang  plows  on  every 
farm,  practically,  in  my  territory. 

Q.  You  have  put  down  here  Senator,  as  going  with  your 
traction  engine,  a  gang  plow  costing  $500. 

A.     Yes. 

Q.  Now  that  is  the  item  I  am  referring  to — not  the  other 
gang  plows  which  you  put  down  at  $120. 

A.     Oh,  I  didn't  understand  that. 

Q.  I  am  asking  you  questions  addressed  directly  to  the 
answer  you  gave  before,  and  you  said  you  have  a  traction 
engine  costing  $1700  and  gang  plow  costing  $500_.  Now,  the 
^  question  is,  does  the  average  farm  of  160  acres  in  the  state 
of  Iowa  have  on  it  a  traction  engine  and  gang  plow  costing 
$2200? 

A.     I  will  answer  that  no. 

Q.     The  average  farm  has  a  binder,  hasn't  it? 

A.     The  average  farm  has  a  binder. 

Q.    And  a  mower? 

A.    And  a  mower. 

Q.  How  many  acres  of  improved  land  do  yon  have  in  your 
1200-acre  farm? 

A.    It  is  all  improved,  but  I  usually  keep  about  200  acres  m 
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pasture,  and  then  about  160  acres  in  meadow;  but  it  is  all  im- 
proved. 

Q.  About  what  per  cent,  of  the  binders  sold  in  the  vicinity 
with  which  you  are  familiar  are  International  binders'? 

A,  The  last  two  years  I  should  judge  three-fourths  of 
them.    Before  that  practically  all  of  them  were  International. 

Q.  Then,  75  per  cent,  of  the  binders  sold  in  your  neigh- 
borhood in  the  last  three  years  have  been  International? 

A.     From  our  town. 

Q.  And  what  per  cent,  of  the  mowers  sold  in  your  vicinity 
in  the  last  three  years  have  been  International  mowers? 

A.     I  presume  about  the  same. 

Q.    And  rakes? 

A.     Eakes  would  probably  run  about  the  same,  too. 

Q.  And  binder  twine;  what  is  the  per  cent,  of  the  Inter- 
national binder  twine  sold  there? 

A.     Practically  all  is  International  binder  twine. 

Q.     Do  you  have  any  tedder  on  your  place? 

A.     I  had  a  tedder. 

Q.     You  have  used  a  tedder? 

A.     I  use  a  tedder. 

Q.     What  is  the  cost  of  the  tedder? 

A.    $35. 

Q.     That  was  not  included  among  your  list  of  implements? 

A.  Yes,  it  was  made  by  the  Sterling  Manufacturing  Com- 
pany. 

Q.     How  about  a  corn  binder;  do  you  have  a  corn  binder? 

A.     Yes,  I  have  a  McCormick  corn  binder. 

Q.     You  did  not  give  that  among  your  list,  did  you? 

Mr.  McHugh :    I  do  not  think  so. 

A.     I  do  not  think  so. 

Q.     Do  you  have  any  sweep  rakes? 

A.     I  have  the  Acme  sweep  rakes. 

Q.     How  many  do  you  have? 

A.     I  have  two. 

Q.     Did  you  give  those  among  your  list  of  implements? 

A.    Yes,  sir. 

Q.  Referring  to  your  implement  business ;  is  your  account 
with  the  International  larger  than  it  is  with  any  other  agri- 
cultural implement  company? 

A.     No,  there  is  one  other  heavier. 

Q.     With  whom  do  you  have  a  heavier  account? 

A.     The  John  Deere  Plow  Company. 
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Be-direct  Examination  by  Mr.  McHugh. 

Q.  Senator,  your  farm  is  larger  than  the  average  farm  in 
the  state  of  Iowa? 

A.     I  suppose  so. 

Q.  But  your  farm  is  not  an  unusual  farm  in  your  section 
of  the  country,  is  it! 

A.    Not  at  all. 

Q.  There  are  a  number  of  large  farms  in  your  section  of 
the  state  of  Iowa? 

A.     Several  right  in  my  township  larger. 

Q.  In  order  to  get  the  exact  facts  with  respect  to  the 
use  of  implements  on  farms,  the  way  to  do  it  is  to  take  the 
implements  on  the  large  farms  and  the  small  farms  and  on 
the  various  kinds  of  farms,  is  it  not? 

A.     I  should  judge  so. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Do  you  know  that  there  are  217,000  farms  in  the  state 
of  Iowa,  Senator? 

A.     I  believe  I  have  read  that. 

Q.  Do  you  know  that  there  are  only  214  farms  out  of  those 
237,000  that  are  farms  of  over  a  thousand  acres? 

A.     Only  how  many? 

Q.  Only  214  farms  in  the  state  which  are  a  thousand  acres 
and  over  in  size.    Did  you  know  that? 

A.     I  believe  the  first  time  I  have  heard  those  figures — 

Q.  Isn't  it  a  fact  that  you  belong  to  the  smallest  class 
of  farmers,  and  that  there  are  only  very  few  farms  of  the 
size  of  your  farm  in  the  state  of  Iowa? 

A.  According  to  those  figures  I  have  a  larger  farm  than 
the  ordinary. 

Q.  Well,  are  there  a  large  number  of  farms  of  1200  acres 
in  your  vicinity? 

AT     Quite  a  good  many  of  them. 
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1 

ALEXANDEE  SCOTT,  being  duly  sworn  as  a  witness  on 
behalf  of  the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     Alexander  Seott. 

Q.     And  where  do  you  reside! 

A.     Stromsburg,  Nebraska. 

Q.     How  long  have  you  lived  there  ? 

A.    27  years.  ^ 

Q.     What  is  your  business? 

A.     Eetail  farm  machinery  and  lumber  interests. 

Q.     What  is  the  aggregate  annual  business  that  you  do? 

A.  Exclusive  of  a  branch  house  I  have  had  for  six  years 
in  an  adjoining  town,  the  business  at  Stromsburg  averages 
about  $40,000  a  year. 

Q.     Do  you  conduct  the  branch  house  now? 

A.     I  have  just  sold  out  that  house. 

Q.     Where  did  you  run  the  branch  house? 

A.     At  Polk,  Nebraska,  a  town  12  miles  west.  3 

Q.  Did  you  handle  the  same  general  lines  of  implements 
at  the  branch  house  that  you  did  and  do  at  your  main  house 
at  Stromsburg? 

A.     Practically  the  same  lines. 

Q.  What  lines  of  harvesting  machinery,  binders,  mowers 
and  rakes,  do  you  handle? 

A.  For  the  past  20  years  I  have  handled  the  Milwaukee 
almost  exclusively,  and  the  past  two  years  the  Acme. 

Q.  You  have  handled  the  Milwaukee  binder,  mower  and 
rake  for  20  years?  . 

A.    Yes,  sir.  ^ 

Q.  And  for  the  past  two  years  you  have  handled  the  Acme 
— in  what  lines? 

A.     The  Acme  binder,  and  in  the  mower  line  the  Emerson. 

Mr.  Grosvenor:  May  I  interrupt  you?  Are  you  still  han- 
dling the  Milwaukee  ? 

The  Witness:    Yes,  sir. 

Q.  Now,  you  handle  outside  of  binders,  mowers  and  rakes, 
implements  that  are  manufactured  and  sold  in  competition 
with  goods  of  the  International  Harvester  Company! 

A.    Yes,  sir. 

Q.    What  lines? 
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A.  (Referring  to  memorandum.)  Pulverizers,  corn  plant- 
ers, mowers,  liay  rakes,  binders,  wagons,  drills,  manure  spread- 
ers, cream  separators,  gasoline  engines,  farm  trucks,  stackers, 
and  sweeps. 

Q.  What  proportion  of  the  $40,000  of  business  a  year  in 
the  sale  of  implements,  represents  the  sales  of  goods  that  you 
buy  of  the  International  Harvester  Company? 

A.     Take  it  for  a  series  of  years,  10  or  15  per  cent. 

Q.     What  twine  do  you  handle? 

A.     Plymouth. 

Q.     Exclusively? 

A.     Almost  exclusively. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  quit  handling  the  Acme  binder  or  the 
Emerson  mower? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
in  any  way  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  desisted  from  handling  and  selling  com- 
peting goods  made  by  other  manufacturers? 

A.     No,  sir. 

Q.     Did  they  ever  attempt  to  coerce  your  action  as  a  dealer? 

A.     I  think  not. 

Q.  Now,  Mr.  Scott,  suppose  they  should  attempt  to  do 
that,  and  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  handled  their  goods  exclu- 
sively, and  threw  out  the  goods  of  competitors,  what  would 
be  the  effect  of  it? 

A.  If  I  considered  I  couldn't  afford  to  let  them  go,  I  might 
come  to  their  terms ;  but  if  not,  I  would  not. 

Q.     Do  you  consider  that  you  could  not? 

A.     I  could  get  along  without  them,  yes,  sir. 

Q.  About  what  is  your  annual  business  in  binders  and 
mowers? 

A.     Possibly  $2,000. 

Q.  For  the  last  two  years  you  have  sold  Acme  binders  and 
Milwaukee  binders? 

A.     Yes,  sir. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  fix  the  retail  price  at  which  you  should  sell  their  goods 
to  the  farmers? 

A.    No,  sir. 
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Q.  Has  the  Mnder  in  the  last  twelve  years  improved  in 
quality  and  make  as  much  as  farm  machines  generally? 

A.  Well,  handling  the  Milwaukee,  I  say  no.  There  has 
heen  no  radical  improvements  in  the  Milwaukee. 

Q.  You  think  there  have  been  no  radical  improvements 
in  the  Milwaukee. 

A.    No. 

Q.     Do  you  think  there  have  been  in  the  Acme? 

A.     Not  much ;  I  am  not  so  nauch  acquainted  with  it. 

Q.  You  are  not  acquainted  with  the  ancient  history  of 
the  Acme? 

A.     No,  but  I  think  they  have  improved  some. 

Q.  Has  the  price  of  the  binder  advanced  in  proportion 
more  than  farm  implements  generally,  in  the  last  twelve 
years  ? 

A.    Not  as  a  rule. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Stromsburg? 

A.    Three. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  They  had  the  International  alone  up  till  the  last  year. 
One  of  the  dealers  has  taken  on  the  John  Deere. 

Q.     Last  year  but  one  handled  the  McCormick? 

A.    Yes,  sir. 

Q.     And  the  other  handled  the  Deering? 

A.    Yes,  sir. 

Q.    Andyouhandled  the  Milwaukee? 

A.     Yes,  sir. 

Q.  Which  of  them  has  given  up  an  International  line  this 
year? 

A.  No  one,  altogether.  One  has  taken  on  the  John  Deere 
with  the  Deering. 

Q.  So,  of  the,  three  dealers  in  your  town,  each  one  of  you 
handles  some  line  of  harvesting  implements  of  the  Inter- 
national? ' 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  in  the  vicinity 
of  Stromsburg  in  the  last  four  or  five  years  have  been  Inter- 
national binders? 

A.    About  80  per  cent.,  anyhow. 
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Q.    What  per  cent,  of  the  mowers  ? 

A.    About  the  same. 

Q.    And  rakes? 

A.    Possibly  not  over  60  per  cent,  of  rakes. 

Q.    What  per  cent,  of  twine  ? 

A.     60  per  cent,  of  the  twine. 

Q.    You  say  you  have  or  did  have  a  branch  house  at  Polk! 

A.     Yes,  sir. 

Q.    What  lines  did  you  handle  there  1 

A.     Practically  the  same  lines  as  at  Stromsburg. 

Q.     How  many  dealers  were  there  at  Polk? 

A.     There  were  two  for  five  years,  and  three  the  past  year. 

Q.  Of  those  two  dealers  who  were  there  for  five  years,  one 
of  them  was  yourself  handling  the  Milwaukee,  and  the  other 
handled  what  lines? 

A.  I  had  the  Milwaukee  and  the  McCormick  at  Polk;  the 
other  dealer  handled  the  Deering. 

Q.  And  then  you  say  there  came  another  dealer  on  the 
scene? 

A.    Yes,  sir. 

Q.     And  what  line  did  he  handle? 

A.     He  had  the  McCormick. 

Q.     Took  it  away  from  you? 

A.     Well,  he — yes;  dropped  out  of  the  McCormick  line. 

Q.  How  large  a  town  is  Polk,  where  there  were  three  deal- 
ers, each  handling  a  different  line  of  implements  made  by 
the  International? 

A.  That  is  a  new  town,  and  has  a  population  of  probably 
500  or  600  now. 

Q.    It  is  a  new  town,  you  say? 

A.    Yes,  sir. 

Q.    How  large  a  town  is  Stromsburg? 

A.    About  1500  or  1600. 

Q.  Do  you  recall  signing  the  contract  in  1902  and  1903 
with  the  exclusive  clause  in  it? 

A.  I  could  not  say  from  memory.  I  have  signed  such  con- 
tracts about  that  time,  or  previous  thereto. 

Re-direct  Examination  by  Mr.  Mcliugh. 

Q.  How  many  Acme  binders  did  you  sell  last  year  ? 

A.  13. 

Q.  And  how  many  Milwaukee  binders? 

A.  One. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  say  you  think  the  Milwaukee  binder  has  not  im- 
proved any? 

A.  There  has  been  no  special  change  in  the  Milwaukee  for 
twenty  years ;  no,  sir. 

Q.  Has  there  been  an  improvement  made  in  the  McCor- 
mick  and  the  Deering  binders? 

A.     I  am  not  so  well  acquainted  with  them. 

Q.     Is  that  the  reason  you  have  been  pushing  the  Acme? 

A.    For  what  reason? 

Q.    Because  the  Milwaukee  has  not  improved. 

A.     No,  sir. 

Q.     Or  do  you  consider  the  Acme  a  better  machine  ? 

A.  The  Acme  has  some  better  "talking  points,"  as  they 
call  them.  I  don't  know  how  they  will  come  out  in  the  course 
of  time. 

Q.  What  are  the  better  "talking  points" — that  it  is  made 
by  an  independent  company? 

A.     That  might  apply  with  some  customers,  yes. 

Q.    ""Is  that  one  of  the  "talking  points'"  you  use? 

A.     We  don't  use  that,  no  sir. 

Q.     You  consider  it  a  better  machine  ? 

A.    Well,  yes — talking  that  way  now. 


JACOB  BENDEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh.     , 

Q.  Your  full  name,  please? 

A.  Jacob  Bender. 

Q.  Where  do  you  live? 

A.  Sutton,  Nebraska. 

Q.  What  is  your  business? 

A.  Farm  implement  business. 

Q.  How  much  business  do  you  do  out  there?    How  much 

will  it  amount  to  in  a  year? 

A.  From  $60,000  up. 

Q.  Will  it  go  as  high  as  $80,000? 

A.  It  went  as  high  as  $80,000  all  right. 

Q.  What  farm  implements,  in  the  way  of  binders,  mowers 
and  rakes,  do  you  handle? 
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A.     Oh,  I  handle  corn  planters. 

Q.     No;  what  make  of  binders,  mowers  and  rakes? 

A.    The  International. 

Q.    Which  ones? 

A.  The  Deering,  the  McCormick,  and  there  was  a  time  when 
I  had  the  Emerson  Standard  mower,  a  few  years  ago. 

Q.  Do  you  handle,  outside  of  binders,  mowers  and  rakes, 
implements  generally  manufactured  by  various  companies? 

A.    Yes,  sir. 

Q.  Do  you  handle  implements  manufactured  and  sold  in 
competition  with  the  goods  of  the  International? 

A.    Yes,  some. 

Q.    "What  lines  do  you  handle? 

A.    That  come  in  competition  with  the  International? 

Q.    Yes. 

A.  I  have  had  the  Smith  manure  spreader,  and  I  have  got 
the  Newton  wagon  and  the  Bain  wagon,  and  I  also  have  the 
Weber  wagon.  Of  course  the  Weber  wagon  is  from  the  In- 
ternational. 

Q.    How  about  harrows? 

A.  Harrows :  I  do  not  buy  any  harrows  of  the  International 
Harvester  Company. 

Q.    Whom  do  you  buy  them  from? 

A.  Parlin  &  Orendorff  Company,  and  the  Moline  Plow 
Company,  Lininger  Implement  Company,  and  some  other 
companies. 

Q.    What  line  of  cultivators  do  you  handle? 

A.  Why,  I  handled  the  P.  &  0.  cultivator— that  is,  P.  &  0. 
Plow  Company's  cultivator,  and  the  Moline,  and  I  had  some 
Dempster  cultivators.  Dempster  Mill  Manufacturing  Com- 
pany is  the  name  of  the  factory. 

Q.    What  line  of  cream  separators  do  you  handle? 

A.  I  had  the  U.  S.,  the  DeLaval  and  the  Blue  Bell.  The 
Blue  Bell  is  the  International. 

Q.     What  line  of  engines  do  you  handle? 

A.  Oh,  I  handle  different  lines;  I  handle  some  Interna- 
tional and  some  Field  engines  ahd  some  that  they  call  the 
Omaha  Chief— I  had  it  from  the  Parlin  &  Orendorff  Com- 
pany. 

Q.  Of  your  aggregate  sales,  from  $60,000  to  $80,000,  how 
much  is  represented  by  the  sales  of  goods  you  buy  from  the 
International  Harvester  Company? 

A.     I  should  say  about  $12,000,  on  an  average. 

Q.    How  much  of  the  $12,000  that  you  get  for  the  sale  of 
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goods  you  buy  of  the  International,  represents  binders  and  1 
mowers  and  rakes? 

A.     About  $9,000,  something  like  that. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  refuse  to  handle  the  goods  of  their 
competitors  ? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  as  to 
where  you  should  buy  your  goods? 

A.    No. 

Q.     You  are  just  as  free  to  buy  or  to  refuse  to  buy  from  the  ^ 
International  as  you  are  to  buy  or  refuse  to  buy  from  any 
other  company? 

A.     Yes,  sir. 

Q.  Suppose  they  did  try  to  compel  you  to  refuse  to  handle 
goods  for  their  competitors,  what  would  happen? 

A.  I  would  tell  them  to  take  their  stuff  out;  I  am  under 
no  obligations  to  them  at  all.  If  we  can't  get  along,  I  have  to 
say,  "G-entlemen" — 

Q.     You  are  able  to  get  along  without  them? 

A.  Yes ;  a  man  can  get  along  without  their  binder.  There  3 
is  no  money  in  their  binder,  anyhow.  It  goes  in  with  other 
business.  If  a  man  has  a  binder  alone,  he  goes  in  the  hole. 
If  a  man  goes  in  the  binder  business  alone  he  couldn't  run 
that,  and  I  would  not  run  their  machine ;  I  just  take  it  along 
this  way  with  the  other  business. 

Q.  I  see.  Has  the  International  Company  ever  attempted 
to  fix  the  price  at  which  you  should  retail  your  goods  to  the 
farmers  ? 

A.  No,  they  have  nothing  to  do  with  it.  In  fact  they  would 
not  care  if  I  gave  my  profit  all  away.  It  wouldn't  make  any 
difference  to  them.    They  just  get  their  money,  that  is  all.  4 

Q.     That  is  all  they  are  after? 

A.    Yes. 

Q.  What  is  the  fact  as  "to  whether  their  binders  have  im- 
proved in  the  last  twelve  years? 

A.     Oh,  there  is  a  big  improvement  on  it. 

Q.  What  is  the  fact  as  to  whether  the  price  of  binders  has 
gone  up  in  proportion  as  compared  with  the  rest  of  the  agri- 
cultural implements?  _, 

A.  Well,  I  guess  it  didn't  go  up  any  more  than  the  rest  of 
the  machinery ;  I  think  it  hardly  did. 
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1  Q.     What  is  the  fact  as  to  whether  the  farmer  gets  today  a 
better  binder  and  better  service  than  he  used  to  get? 

A.  He  gets  a  lighter  running  binder  and  a  better  made  ma- 
chine.   He  has  got  less  trouble  today  than  he  had  years  back. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Why  is  there  no  money  in  handling  the  binder? 
A.     In  the  binder  alone? 
Q.    Yes. 

2  A.    Well,  I  tell  you  it  is  trouble.    You  have  to  put  that  ma- 
chine up,  you  know,  and  I  consider  there  is  no  money  in  it. 

Q.     Why  do  you  carry  it  then  ?    Because  of  the  repairs  ? 

A.  Because  it  goes  with  the  other  business,  you  see.  I 
have  always  said — and  I  can  prove  it — that  if  a  man  starts  in 
the  binder  business  alone  he  would  lose  money.  Now,  the  other 
business,  if  a  man  has  got  a  big  business  there,  he  has  gpt 
the  people  to  help  him  anyway,  and  he  takes  the  l)inCer  along 
with  it. 

Q.  It  helps  to  get  the  farmer  to  come  to  the  store,  does 
it? 

3  A.    Yes. 

Q.     They  come  for  their  repairs? 

A.     They  come  for  their  repairs  and  twine,  you  know. 

Q.  Then  it  is  important  to  have  it,  from  that  point  of 
vie^? 

A.     Well,  I  don't  know. 

Q.     Although  there  is  jiot  much  money  in  it? 

A.  It  ain't  much  money.  A  man  can  do  business  just  as 
well  without  a  binder. 

Q.     How  many  dealers  are  there  in  Sutton? 
^       A.     At  present  there  are  two. 

Q.     What  line  does  the  other  man  handle? 

A.  The  other  man  handles  the  Acme  and  the  John  Deere 
binder. 

Q.     Then  both  the  dealers  handle  the  binder? 

A.    Yes. 

Q.  Do  you  know  any  regular  implement  dealer  who  does 
not  have  a  binder  for  sale? 

A.  No,  I  don't  exactly.  Some  of  them  I  have  talked  with, 
say  that  they  don't  go  out  and  canvass  at  all.  If  a  man  wants 
a  machine  he  has  got  to  come  in  and  they  order  it  for  him. 

Q.    About  what  per  cent,  of  the  binders  sold  around  Sut- 
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ton,  Nebraska,  in  the  last  three  or  four  years,  have  been  In- 
ternational binders,  either  Deering  or  McCormick  or  some 
other?  !     ;}-ji«iSi/j 

A.  About  half  from  our  town.  The  other  fellow  pretty- 
nearly  sells  half. 

Q.     The  Acme  man  does? 

A.  Yes,  sir.  I  don't  know;  maybe  not  quite;  maybe  he 
sells  a  little  less,  you  know.  Now,  while  I  spoke  about  the 
■John  Deere  binder,  the  last  year  was  the  first  year  he  handled 
the  John  Deere  and  the  Acme  together. 

Q.  Does  he  handle  some  of  the  other  lines  of  Interna- 
tional? 

A.  No ;  I  guess  he  handles  some  of  the  Osborne  goods,  the 
Osborne  rake. 

Q.     That  is  International? 

A.  Yes,  that  is  International.  He  had  that.  I  guess  he  has 
got  that  today  yet — the  Osborne  rake.    I  am  not  sure. 

Q.     How  many  years  have  you  been  in  business? 

A.  Well,  really,  about  29  years,  when  I  got  in  the  imple- 
ment business. 

Q.  Have  there  been  improvements  in  the  business  all  that 
period? 

A.     Oh,  yes,  right  along,  for  20  years. 

Q.  And  these  improvements,  a  lot  of  them,  came  before  the 
International  was  formed,  didn't  they? 

A.  Well,  there  was  some,  but  not  very  much.  There  was 
to  some  extent  improvement  there,  yes. 

Q.  Do  you  remember  signing  the  contract  in  the  years 
1902,  1903  and  1904  with  the  clause  in  it,  Which  provided  that 
you  should  not  handle  anybody  else's  binders,  mowers  and 
rakes? 

A.    Yes,  I  remember  that. 

Q.  Did  you  handle  anybody  else"s  binders,  mowers  and 
rakes  at  that  time? 

A.    At  that  time  I  got  the  Standard  mower. 

Q.     Did  you  sell  many  of  them? 

A.     Yes,  I  sold  some  of  them. 

Q.     When  did  you  take  the  Standard  mower  on? 

A.     I  had  it  there  for  several  years;  I  sold  a  few. 

Q.     Did  not  sell  many? 

A.  Did  not  sell  many.  The  International  never  made  the 
objection,  you  know.  I  know  that  clause  was  in  the  contract, 
but  we  didn't  pay  any  attention,  to  it  and  they  didn't  say 
anything. 
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1  Q.     But  you  did  not  sell  many? 

A.  Well,  we  sold  one  year  there  about  eight  Standard 
mowers. 

Q.  Whom  do  you  buy  your  twine  from? 

A.  International  Harvester  Company. 

Q.  Do  you  buy  separators  from  them? 

A.  Yes. 

Q.  And  some  engines? 

A.  Yes. 

Q.  And  some  manure  spreaders? 

2  A.  Yes.    I  handled  them  the  last  three  or  four  years. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  The  Deere  binder  is  a  new  binder? 

A.  Yes. 

Q.  Last  year  was  the  first  year  it  was  put  out? 

A.  Yes. 

Q.  How  many  Deere  binders  did  your  competitor  sell  last 
year? 

A.  I  think  he  sold  a  carload ;  about  15,  if  I  am  right. 
3 

F.  E.  PETERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  nariie  is  F.  E.  Peterson? 

A.  Yes,  sir. 

Q.  And  your  postoffice  is  Waverly,  Nebraska? 

.       A.  Yes,  sir. 

Q.  Your  business  is  farming? 

A.  Yes,  sir. 

Q.  You  are  engaged  in  no  other  business  aside  from  farm- 
ing? 

A.  No,  sir. 

Q.  How  long  have  you  been  farming? 

A.  Practically  all  my  life. 

Q.  And  at  all  times  at  the  same  place,  in  Lancaster  Coun- 
ty, Nebraska? 

A.  Yes,  sir. 

Q.  How  many  acres  do  you  farm? 
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A.    A  little  less  than  a  thousand  acres.  ; 

Q.  How  many  acres  of  your  farm  do  you  have  in  cultiva- 
tion, in  crops? 

A.     About  200  acres,  pasture  and  meadow. 

Q.    How  much  hay  land  1 

A.     About  90  or  100  acres. 

Q.     Do  you  raise  alfalfa? 

A.     Yes,  sir,  some. 

Q.     How  many  acres  ? 

A.     60  or  70  acres? 

Q.  What  different  kinds  of  grain  do  you  raise  on  your 
farm? 

A.     We  raise  corn  and  wheat  and  oats. 

Q.     About  how  many  acres  to  wheat? 

A.     Nearly  half. 

Q.     That  would  be  about  how  many  acres? 

A.  Sometimes  we  would  not  have  quite  half;  about  200 
acres. 

Q.     And  how  many  acres  to  oats  ? 

A.    Between  50  and  100. 

Q.  You  have  your  farm  equipped  with  farm  machinery,  I 
suppose? 

A.     Fairly  well,  yes,  sir. 

Q.  Now,  in  harvesting  machinery  I  wish  you  would  state 
what  you  use,  the  make  and  the  price.  (Handing  witness  mem- 
orandum.) 

A.  We  have  got  the  Johnston  binder,  two  Deering  bind- 
ers, and  the  Johnston  rake,  Deering  com  Ijinder,  and  a  sweep. 
The  Johnston  binder  cost  us  $140  without  a  truck;  the  two 
Deering  binders,  8-ft.,  cost  $300  with  the  truck.  The  two  Mc- 
Cormick  mowers  cost  about  $85.  The  Johnston  rake  $25.  The 
Deering  corn  binder,  $125,  and  the  sweep  $20. 

Q.  And  your  total  investment  in  harvesting  machinery  is 
how  much? 

A.    $690. 

Q.  Now  please  state  the  machinery  you  have  on  your  farm, 
the  make  and  the  price,  other  than  your  harvesting  machinery. 

A.  We  have  plows;  we  have  the  Hapgood  gang  disc  plow, 
cost  $155;  three  harrows,  the  Grand  Detour,  the  Oliver  and 
the  Kingman,  $130;  three  walking  plows,  $60;  four  Moline 
riding  listers,  the  Tribelle,  $160,  and  two  Deere  trucks  and 
listers,  $60;  five  Bain  wagons,  $305;  one  Cooper  wagon,  $60; 
three  Mitchells,  $225;  one  disc  drill,  Peoria,  $105  (14  disc); 
12  disc  VanBrunt,  $90,  (The  $105  drill  has  these  side  wheels 
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whicli  the  VanBrunt  has  not.)  The  Avery  threshing  sep- 
arator, $1050';  15  h.p.  engine  (Case),  $1500;  that  is  the  thresh- 
ing machine  engine.  A  gas  engine,  two-horse,  Fairhanks- 
Morse,  for  pumping  purposes,  $100,  and  the  pump  jack,  $7.- 
Cream  separator,  DeLaval,  $75;  eleven  cultivators,  $250; 
Langley  corn  planter,  $60;  drill  and  check  hinders,  $100;  that 
is  a  Canton  drill  planter  and  a  Moline  drill  planter.  Three 
disc  harrows;  one  is  a  John  Deere,  Grand  Detour,  Moline, 
$105,  about.  End-gate  seeders,  two,  $30.  One  Janesville  hay 
fork,  $30;  tools  and  other  miscellaneous,  $100.  Two  manure 
spreaders,  one  an  Independent,  $100,  and  Kemp's  Interna- 
tional 100.    Engine  water  tank,  $100 — for  the  Case  engine. 

Q.  Your  investment  for  the  equipment  of  the  farm,  aside 
from  the  harvesting  machinery,  aggregates  how  much? 

A.     Close  to  $600. 

Q.  How  long  have  you  handled  hinders  and  mowers,  used 
them,  on  the  farm? 

A.  We  started  in  with  a  reaper  in  1884,  the  "Walter  A. 
Wood  mower  and  reaper  combined,  the  first  one  we  bought,  at 
$165,  which  I  think  was  the  price  at  that  time. 

Q.  And  you  have  been  familiar  with  the  reaper,  binder  and 
mower  ever  since? 

A.    Ever  since,  yes. 

Q.  Have  you  noticed  any  improvement  in  the  binder  in 
the  past  twelve  years? 

A.     Oh,  yes. 

Mr.  Grrosvenor:  Let  me  ask,  for  the  purpose  of  cross-ex- 
amination :  how  many  binders  have  you  bought  the  last  twelve 
years  ? 

The  Witness :  In  the  last  twelve  years?  That  puts  it  down 
to  1900. 

Mr.  Grosvenor:  Say  since  the  summer  of  1902,  how  many 
binders  have  you  bought? 

The  Witness :  We  bought  two  McCormicks,  two  Deerings 
and  one  Johnston.  The  summer  of  1902  we  bought  the  two 
McCormicks. 

Mr.  Grosvenor :  Since  then  you  have  bought  only  two  Deer- 
ings and  one  Johnston? 

The  Witness :    That  is  all. 

Mr.  Grosvenor:  Now,  I  object  to  this  witness  testifying 
as  to  improvements.  We  have  been  spending  the  greater  part 
of  one  week  here  listening  to  people  testifying  abput  improve- 
ments, who  have  had  from  one  or  two  to  no  binders.  The 
proper  way  to  prove  improvements,  if  it  is  relevant,  is  to  call 
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experts.  I  think  this  is  a  waste  of  time,  and  I^want  to  eliter 
my  objection  on  the  record — this  being  an  impossible  way  to 
prove  it,  and  being  endless.  Besides,  it  is  not  proven  that  this 
witness  had  any  Deering  binders  before  1902. 

The  Witness:    Oh,  yes. 

Mr.  Grosvenor:    You  did? 

The  Witness :    Yes. 

Mr.  Grosvenor :  He  has  bought  only  three  binders  since  the 
International  was  formed,  and  one  of  them  was  not  an  Inter- 
national. 

Q.  How  long  have  you  been  familiar  with  the  Deering 
binder? 

A.     Since  1890.  _ 

Q.     How  long  with  the  McCormick  binder? 

A.     Since  1902. 

Q.  Now  go  ahead  and  state  what  improvements  you  have 
observed  since  the  summer  of  1902  on  the  binders. 

A.  In  those  days  we  bought  a  binder  without  a  truck  and 
without  roller  bearings.  It  was  a  hard,  clumsy  thing,  and  it 
took  awful  power  to  run  it.  Now  we  can  run  an  8-ft.  binder 
across  the  field  as  easy  as  we  could  a  6-foot  in  those  days, 
with  the  same  power. 

Mr.  Grosvenor :  Are  you  talking  about  the  Johnston  binder 
now,  as  well  as  the  Deering? 

The  Witness :  We  have  used  the  Johnston  but  one  year.  So 
I  am  really  talking  about  the  Deering  binder. 

Q.     How  about  the  tongue  truck?    What  does  that  do? 

A.     It  holds  the  weight  off  the  necks  of  the  horses. 

Q.  And  before  you  had  it  what  did  the  use  of  llie  binder 
do  to  the  horses'  necks? 

A.    They  used  to  have  sore  necks. 

Mr.  Grosvenor:  Now  I  want  to  interrupt  here,  just  to  go 
to  the  question  of  the  knowledge  of  the  witness.  Did  this 
McCormick  binder  that  you  bought  in  the  summer  of  1902  have 
a  tongue  truck? 

The  Witness:  No,  sir;  neither  one  of  them.  "W"e  bought 
two  that  year,  and  I  do  not  think  they  furnished  a  truck  with 
them  those  days. 

Q.     The  tongue  truck  has  come  into  use  since  that  time? 

A.  Yes,  sir;  and  it  is  one  of  the  best  things  that  ever  hap- 
pened for  the  grain  raiser. 

Q.    Has  the  mower  been  improved  also  in  that  same  period? 

A.    Yes.    I^ot  as  much,  though,  as  the  binder,  I  think 
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Q.  In  your  neighborhood,  when  did  the  manure  spreader 
come  into  use  ? 

_  A.  Oh,  it  has  been  in  use,  but  it  has  not  been  much\  good 
till  the  last  three  or  four  years.  I  think  they  can  improve  it 
yet. 

Q.  When  did  the  gasoline  engine  come  into  use  among 
farmers  ? 

A.  Just  the  last — in  fact  I  never  owned  a  plow  engine.  All 
I  ever  owned  is  a  pump. 

Q.     "Well,  the  gasoline  engine  itself. 

A.     It  has  been  in  use  for  three  or  four  years. 

Q.  Are  all  the  different  makes  of  binders  and  mowers  sold 
in  the  community  where  you  live? 

A.    What  is  that? 

Q.  Are  all  the  different  makes — the  Acme  and  the  John- 
ston? 

A.  The  Piano,  the  Independent,  almost  all  kinds.  We  get 
them  out  from  Lincoln. 

Q.     You  can  buy  any  make  you  want? 

A.  Oh,  yes.  Even  in  our  town  you  can  buy  four  different 
makes. 

Q.  And  during  the  past  year  what  has  the  service  been  as 
to  getting  repairs? 

A.  Very  good;  splendid.  If  you  should  happen  to  break 
down  in  the  morning,  you  can  go  into  Lincoln  and  be  back  in 
the  afternoon  and  be  at  work ;  that  is,  with  the  International 
goods.    The  Johnston  binder  takes  longer  time  to  get  repairs. 

Mr.  G-rosvenor :    I  object  to  all  this  as  improper. 

Q.  How  about  the  prices  in  the  last  ten  years  on  binders 
and  mowers  of  the  International  make  ?  Have  they  been  the 
same,  or  have  they  increased,  of  the  same  size? 

A.  Oh,  they  are  the  same  size  and  the  same  price  as  they 
were,  without  the  trucks. 

Cross-Examination  by  Mr.  Grogvenor. 

Q.  You  say  that  you  can  get  repairs  in  the  afternoon  from 
Lincoln  or  Waverly? 

A.  I  drive  to  Havelock  and  go  in  on  the  street  car  and 
get  the  repairs  and  go  right  back  home. 

Q.     Is  there  a  general  agency  located  at  Lincoln? 

A.    Yes,  sir. 
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Q.     There  "were  general  agencies  located  there  in  1902,  1 
weren't  there? 

A.     I  guess  so;  I  couldn't  tell  that. 

Q.     Did  they  have  a  street  oar  running  in  there  in  1902? 

A.     I  guess  so ;  yes,  before  that. 

Q.  Then,  couldn't  you  get  repairs  before  the  International 
was  formed — at  Lincoln — and  get  back  in  the  saine  day? 

A.    We  never  tried  it. 

Q.    You  never  tried  to,  but  you  could  if  you  wanted  to? 

A.     As  long  as  the  cars  have  been  there,  yes. 

Q.     Then,  it  is  the  cars  and  the  street  line  that  have  brought 
the  repairs  to  your  door  in  the  same  day,  and  not  the  Inter-  ^ 
national? 

A.     Of  course  I  had  to  drive  into  Lincoln. 

Q.  Yes.  But  you  do  not  think  the  International  built  the 
street  car,  do  you? 

A.     Oh,  no. 

Q.  Then,  the  fact  that  you  get  repairs  more  easily  now 
than  you  used  to  is  due  to  the  improved  means  of  communica- 
tion, isn't  it? 

A.     Is  it  the  idea  to  get  to  where  they  have  got  them. 

Q.     They  nsed  to  have  them  at  Lincoln  in  1902,  didn't  3 
they?  / 

A.     I  don't  think  so. 

Q.     Do  you  know  about  that? 

A.     I  don't  know. 

Q.     Do  you  have  any  recollection  about  it?^ 

A.    No. ' 

Q.  Then,  you  would  not  say  that  you  could  not  get  repairs 
at  Lincoln  before  tlie  International  was  formed,  would  you? 

(No  answer.) 

Q.    Did  you  ever  have  any  trouble  in  getting  repairs?  . 

A.     Infactldon'tknow  when  the  International  was  formed. 

Q.  Well,  did  you  ever  have  any  trouble  in  getting  re- 
pairs ? 

A.    Yes,  sir ;  lots  of  trouble. 

Q.     Now,  when  did  you? 

A.  My  brother  had  trouble  with  the  Johnston  last  year; 
laid  him  up  for  four  days  before  he  got  the  repairs.  I 
don't  know  where  he  got  them  from. 

Q.     That  was  not  trouble  that  you  had? 

A.    Yes,  sir;  it  was  my  trouble. 
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Q.  Was  there  any  other  trouble,  that  you  can  remember, 
in  getting  repairs? 

A.  I  had  trouble  all  my  life;  that  is  the  worst  thing  we 
have  got. 

Q.    Repairs? 

A.     Yes.  :;  ,.   I 

Q.    And  it  is  the  trouble  you  have  now,  is  it! 

A.     Sure,  it  is,  when  I  get  inferior  makes. 

Q.  You  mean  when  you  get  anv  make  besides  the  Interna- 
tional? 

A.  Oh,  no;  oh,  no;  when  I  get  makes  that  ain't  got  the 
goods  close  to  me. 

Q.     What  are  you  talking  about — International  goods? 

A.  I  am  talking  about  the  International,  John  Deere,  or 
the  Avery  Threshing  Machine  Company ;  anything  that  I  have 
to  contend  with. 

Q.     The  Johnston  binder  that  you  have  gives  good  service? 

A.    Yes,  sir;  fair. 

Q.     When  did  you  buy  it? 

A.  Last  year.  But  when  I  buy  again  I  will  buy  a  Deer- 
ing. 

Q.     You  will  buy  a  what? 

A.  I  will  buy  a  Deering.  I  don't  want  any  more  John- 
ston. 

Q.    How  long  have  you  been  using  a  Deering? 

A.    Ever  since  1890.    . 

Q.  Then  you  bought  a  Deering  12  years  before  the  Interna- 
tional was  formed? 

A.  I  don't  know  when  the  International  was  formed,  but 
it  was  in  1890. 

Q.    And  was  that  a  good  binder? 

A.    Yes,  sir. 

Q.     How  long  did  you  use  it? 

A.    Used  it  up  till  1902. 

Q.    Used  it  12  years? 

A.     Yes,  sir. 

Q.  Was  the  McCormick,  which  you  bought  in  the  summer 
of  1902,  a  better  machine  than  the  Deering  whioL  you  bought 
12  years  before  that? 

A.    Never. 

Q.    It  was  not? 

A.    No. 
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Q.     What  are  the  four  different  makes  in  Waverly  to-day  1 
that  you  are  able  to  buyj 

A.  The  Independent,  the  Johnston,  the  Deering  and  the 
McCormick. 

Q.  There  have  not  been  many  Independents  sold  around 
there,  have  there? 

A.     Quite  a  few. 

Q.     How  many? 

A.     Oh,  I  think  one  or  two  carloads. 

Q.     Do  you  have  a  farm  of  nearly  a  thousand  acres? 

A.     That  is  what  we  farm,  yes.  n 

Q.     Do  you  own  more  land  than  a  thousand  acres? 

A.     Yes;  I  own  1800  acres. 

Q.    You  have  an  1800-acre  farm,  then? 

A.    Yes. 

Q.     Of  which  you  farm  about  a  thousand  acres? 

A.     Nearly,  yes. 

Q.    You  have  a  very  large  farm,  then? 

A.     Yes,  we  have  a  good  sized  farm. 

Q.  And  much  of  the  machinery  which  you  have  on  your 
farm — 

A.    We  have  tenants,  you  understand?  3 

Q.  Yes.  Isn't  it  a  fact  that  some  of  the  machinery  that 
you  find  on  a  farm  of  the  size  of  yours  will  not  be  found  on 
smaller  farms? 

A.     I  don't  think  so. 

Q.     For  instance,  a  threshing  machine — 

A.    It  may  be  that. 

Q.  — which  costs  a  thousand  and  fifty  dollars;  is  that 
found  on  the  ordinary  farm  of  160  acres? 

A.     Not  very  often;  sometimes. 

Q.     But  not  very  often?  a 

A.    No. 

Q.     Very  seldom,  in  fact? 

A.    Well,  sometimes. 

Q.  How  many  farmers  having  100  acres  will  own  a  thresh- 
ing machine? 

A.     Qh,  quite  a  few  of  them  will. 

Q.    If  they  do  they  use  it  to  rent  out,  don't  they? 

A.     Oh,  yes. 

Q.    And  drive  around  with  it  themselves? 

A.     So  do  we. 
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Q.  How  many  farmers,  with  a' quarter  section,  160  acres, 
for  their  own  use  buy  threshing  machines  costing  $1050? 

A,     How  large  a  territory? 
_  Q.     I  say  a  farmer  who  has  160  acres,  a- quarter  of  a  sec- 
tion. 

A.     You  said  how  many? 

Q.     Yes,  how  many? 

A.     In  how  large  a  territory? 

Q.  Well  out  of  a  hundred  farmers,  how  many  are  likely 
to  buy  threshing  machines  for  their  own  use? 

A.     Out  of  a  hundred? 

Q.    Yes. 

A.  Oh,  three  or  fou;r;  perhaps  sometimes  five  or  six;  it 
varies ;  maybe  more  sometimes. 

Q.  Isn't  it  also  a  fact  that  you  won't  find  a  Case  engine, 
15-horse  power  engine,  costing  $1500,  on  the  average  farm  of 
.160  acres? 

A.  Oh,  you  couldn't  do  nothing  with  a  separator  unless  you 
had  the  engine;  they  go  together. 

Q.  Do  you  find  a  separator  and  an  engine  costing  $1500  on 
the  average  farm  of  160  acres? 

A.     No,  sir.    But  you  do  find  it  sometimes. 

Q.     But  it  is  very  seldom,  isn't  it? 

A.  Yes,  just  as  I  stated;  sometimes  as  high  as  three  and 
four,  in  different  localities. 

Q.  I  am  just  trying  to  get  the  best  knowledge  you  have, 
that  is  all.  Now,  Mr.  Peterson,  you  are  familiar  with  the  dif- 
ferent classes  of  agricultural  implements,  such  as  seeding  im- 
plements and  tillage  implements? 

A.    Yes,  sir. 

Q.    And  harvesting  implements? 

A.    Yes;  sir. 

Q.  Will  you  kindly  look  at  the  list  of  implements  you  have 
and  state  to  me  what  is  the  total  value  of  the  seeding  im- 
plements you  have  on  your  farm.     Name  the  articles. 

A.  There  is  the  Peoria  drill ;  that  was  $105 ;  and  the  Van 
Brunt  drill,  that  was  $90;  there  are  four  listers,  $160,  and 
there  are  four  corn  planters,  $160,  and  two  end-gate  seeders, 
$30.     I  think  that  takes  in  all  of  it. 

Q.     That  makes  how  much? 

A.    $545. 

Q.  How  much  do  your  tillage  implements  amount  to? 
Please  name  them. 
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A.  The  plows,  $185;  there  are  also  walldng  plows,  $60; 
half  the  cost  of  listers,  viz. :  $80. 

Q.     Any  other  tillage  implements?    You  have  discs  there. 

A.  There  are  11  cultivators,  $250 ;  3  disc  harrows,  $105,  and 
$225  of  different  plows;  that  I  have  already  stated,  though. 

Q.     How  much  twine  do  you  use  a  year? 

A.  Oh,  we  have  bought  as  much  as  a.  thousand  pounds; 
1200  sometimes,  I  think;  I  can't  just  remember  how  much. 
It  takes  a  big  load  on  the  biiggy,  that  is  all. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 
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Court  Room  No.  1,  Federal  Building, 

Omaha,  Nebraska,  March  12,  1913, 

3 :00  P.  M. 

The  hearing  was  resumed  at  the  above  time  and  place  be- 
fore J.  C.  Travis,  acting  for  the  Special  Examiner,  pursuant 
to  a  stipulation  and  agreement  entered  into  by  and  between 
the  parties  that  he  should  so  act,  owing  to  the  Special  Ex- 
aminer being  indisposed,  and  that  the  proceedings  be  con- 
ducted and  taken  in  all  respects  as  though  they  were  taken  by 
the  Special  Examiner  duly  appointed. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq.v 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph B.  Darling,  Esq. 

On  behalf  of  the  defendants :  Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 


3 


JOHN  0.  GREENAWALT,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  What  is  your  full  name,  please? 

A.  John  0.  Greenawalt. 

Q.  Where  do  you  live,  Mr.  .Greenawalt! 

A.  Daykin,  Nebraska. 

Q.  What  is  your  business! 

A.  Implement  business. 

Q.  Plow  long  have  vou  been  in  the  business  there! 

A.  Since  1898. 

Q.  About  what  is  the  aggregate  volume  of  your  yearly 
business? 

A.  About  $20,000. 

Q.  What  line  of  harvesting  implements,  binders,  mowers 
and  rakes,  do  you  handle? 

A.  Deering. 

Q.  Do  you  handle  any  others? 

A.  No. 

Q.  Do  you  handle  any  implements  other  than  binders,  mow- 
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ers,  and  rakes,  that  are  made  in  competition  with  the  goods  ] 
of  the  International  Harvester  Company  and  sold  in  com- 
petition with  their  goods? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  I  handle  the  Janesville  lines  of  disc  harrows,  pipe  har- 
rows and  corn  planters. 

Q.     Any  other  .lines? 

A.  The  Pattee  line  of  cultivators  and  some  Eock  Island 
plows. 

Q.     What  line  of  wagons  do  you  carry?  , 

A.     Carry  the  O'Brien  and  the  Weber. 

Q.     What  line  of  cream  separators  do  you  handle? 

A.     DeLaval,  Blue  Bell  and  Lisle. 

Q.     And  what  line  of  gasoline  engines? 

A.     Gilson. 

Q.  What  proportion  of  your  yearly  sales  is  derived  from 
the  sale  of  goods  that  you  buy  from  the  International  Com- 
pany ? 

A.     In  the  neighborhood  of  25  per  cent. 

Q.  Mr.  Greenawalt,  has  the  International  Company  at 
any  time,  or  in  any  way;  intimated  to  you  that  you  couldn't 
handle  their  goods  unless  you  agreed  not  to  handle  competing 
goods? 

A.    No,  sir, 

Q.  Did  they  ever  try  to  coerce  you  in  connection  with  your 
dealings  with  their  competitors? 

A,     No,  sir. 

Q.     If  they  did  attempt  what  would  be  the  effect  of  it? 

A.     I  wouldn't  stand  for  it. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  retail  price  at  which  you  should  sell  their  goods  to  the 
farmers? 

A.     No,  sir. 

Q.  Mr.  Greenawalt,  what  is  the  fact  as  to  whether  the 
binder  has  improved  in  the  last  twelve  years? 

A.    It  has. 

Q.  And  what  ig  the  fact  as  to  whether  the  price  of  the 
binders  has  increased  any  larger  in  proportion  than  the 
price  of  agricultural  implements  generally  in  the  last  twelve 

years  ? 

A.    The  price  of  binders  has  remained  about  the  same  m 

the  last  twelve  years. 


484  JoJm  0.  Greenawalt,  Cross-Examination. 

Q.     And  how  about  the  other  implements'? 

A.     They  went  up  in  price  some. 

Q.  Do  you  know  of  any  other  farm  implement  in  the  last 
twelve  years  that  has  increased  in  quality  as  much  as  the 
binder  and  advanced  so  little  in  price  I 

Mr.  G-rosvenor :     Objected  to  as  immaterial. 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Greenawait,  do  you  handle  any  harvesting  imple- 
ments except  those  made  by  the  International  Harvester  Com- 
pany? 

A.    I  do  not. 

Q.  Have  you  handled  any  except  the  International  since 
the  International  Harvester  Company  was  formed? 

A.     No,  sir. 

Q.     Were  you  handling  the  Deering  in  1898? 

A.     Yes,  sir. 

Q.  Then  you  have  handled  the  Deering  continuously  for 
thirteen  or  fourteen  years? 

A.     Yes,  sir. 

Q.  Is  the  item  of  repairs  an  important  part  of  your  busi- 
ness? 

A.     It  is. 

Q.  It  brings  the  farmers  to  your  stote  so  that  you  can 
keep  their  trade,  I  suppose? 

A.     Brings  him  to  the  store  in  case  he  needs  repairs. 

Q.  And  helps  you  to  keep  your  implement  trade  with  the 
farmers  ? 

A.  Oh,  I  don't  know  as  it  does.  Of  course,  their  having 
the  Deering  binders  they  are  compelled  to  come  to  me  for 
repairs  in  that  community. 

Q.     How  many  dealers  are  there  at  Daykin? 

A.     One  besides  myself. 

Q.     How  large  is  Daykin? 

A.     About  250  people. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme  line? 

A.     Yes,  sir. 

Q.     And  you  declined  to  handle  it? 

A.    Yes,  sir. 

Q.  In  the  territory  around  Daykin  with  which  you  are  fa- 
miliar and  in  which  you  do  business,  about  what  per  cent. 
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of  the  binders  sold  in  the  last  six  years  have  been  binders  1 
manufactured  by  the  International  Harvester  Company? 

A.     I  should  judge  about  75  or  85  per  cent. 

Q.     Is  that  about  the  percentage  for  mowers,  also? 

A.     I  should  think  so,  yes. 

Q.     And  for  rakes? 

A.    Yes,  sir. 

Q.  I  am  referring  to  International  mowers  and  rakes  when 
I  ask  you  for  those  percentages. 

A.     Yes,  I  understand. 

Q.     You  buy  your  twine  from  the  International  Harvester  o 
Company  ? 

A.     Yes,  sir. 

Q.     And  have  you  done  so  for  the  last  15  or  20  years? 

A.     Yes,  sir. 

Q.  About  what  percentage  of  the  twine  you  sell  in  the 
town  in  which  you  do  business  is  twine  manufactured  by  the 
International  Harvester  Company? 

A.     I  should  judge  about  the  same  per  cent. 

Q.     That  is  75  or  80  per  cent.? 

A.     Yes,  sir. 

Q.     Have  other  farm  implements  improved  in  the  time  you  3 
have  been  in  business? 

A.     Yes,  sir. 

Q.     Just  as  much  as  the  binders? 

A.     Some. 

Q.  You  do  business  under  the  commission  agency  con- 
tract? 

A.     I  do  as  far  as  binders  and  mowers  are  concerned. 

Q.  And  you  have  during  all  the  time  you  have  been  han- 
dling the  Deering  line  and  doing  business  under  the  commis- 
sion agency  contract?  4 

A.    Yes,  sir. 

Q.  Do  you  recall  that  that  contract  was  presented  to  you 
in  the  years  1902,  '03  and  '04  and  provided  that  you  should 
not  handle  any  harvesting  implements  except  the  line  you 
contracted  for  with  the  International  Harvester  Company? 

A.     No,  I  do  not. 
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1  Re-direct  Examination  by  Mr.  Remy. 

Q.  Wliy  didn't  you  take  on  the  Acme  when  you  were  re- 
quested to? 

A.  I  didn't  think  it  was  as  good  a  machine. 

Q.  Is  the  Acme  on  sale  near  you? 

A.  It  is. 

Q.  AVlaere? 

A.  Tobias. 

Q.  How  far  is  that  from  you? 

2  A.  It  is  8^  miles  west  of  us ;  and  Helvey  is  6|  miles  from 
us. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Tobias? 

A.  One. 

Q.  Does  he  handle  any  of  the  International  lines? 

A.  I  think  he  does. 

Q.  Wliat  line? 

A.  I  think  he  handles  the  McCormick. 

3  Q.  Does  the  same  dealer  handle  the  Acme,  too? 
A.  Yes,  sir. 

Q.  How  many  dealers  are  there  at  Helvey? 

A.  Two. 

Q.  What  lines  do  they  handle? 

A.  One  handles  the  Acme  and  the  other  the  McCormick. 

Re-re-direct  Examination  hy  Mr.  Remy. 

Q.     The  percentages  you  have  given  are  from  your  ob- 

4  servation  of  the  different  businesses? 

A.    Yes,  sir. 

Q.     You  don't  claim  these  to  be  accurate? 

A.     No,  sir. 

Q.  Do  the  dealers  at  these  towns  who  handle  the  McCor- 
mick binder  also  handle  a  general  line  of  implements  that 
are  handled  and  sold  in  competition  1 

A.     They  do. 
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CHAELES  J.  WAENEE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.     You  may  state  your  name,  please. 

A.     Charles  J.  Warner. 

Q.     Your  postoffice  is  Waverly,  Nebraska? 

A.     Yes,  sir. 

Q.     Engaged  in  farming,  are  you? 

A.     Yes,  sir. 

Q.     How  many  acres  in  your  farm,  Mr.  Warner? 

A.     1200  acres. 

Q.     And  how  manv  acres  in  cultivation? 

A.     720. 

Q.     How  much  hay  land  do  you  have? 

A.  I  have  about  80  acres  of  prairie  hay,  about  100  acres 
of  alfalfa,  about  180  acres  in  meadow,  and  about  300  acres 
in  pasture. 

Q.  Can  you  state  the  machinery  that  you  use  on  your  farm, 
giA'ing  the  name  of  the  machine,  the  make  and  price? 

A.     Yes,  sir. 

Q.     You  may,  if  you  will,  please. 

A.  I  will  give  you  the  machinery  that  I  have  in  the  Interna- 
tional line  first.  I  have  two  manure  spreaders,  price  $225; 
three  binders,  one  push  binder  and  two  otlifer^. binders,  price 
$515;  one  stacker,  $65;  two  sweeps- -two  hay  sweeps,  $45; 
one  20-horse  power  gas  traction  engine,  $1400;  one  45-horse 
power  kerosene  traction  engine,  $2250;  three  mowers,  $130; 
one  corn  binder,  $125;  one  side-delivery  rake,  $65;  two  ordi- 
nary rakes,  $45 ;  one  wagon  truck,  $45,  and  then  all  other  mja- 
chinery  made  by  other  companies.  One  Avery  threshing  ma- 
chine separator,  $1050;  one  Avery  steam  engine,  16-horse 
power,  $1500 ;  one  Port  Huron  corn  binder,  $525 ;  one  18-disc 
Monitor  drill,  $125;  one  roller,  $60;  one  Cushman  4-horse 
power  gasoline  engine,  $125;  one  Cadillac  automobile,  $1935. 

Mr.  Grosvenor:  I  object  to  the  automobile  being  classed  as 
an  agricultural  implement. 

Q.    How  much  is  that?    $1900? 

A.  Yes,  sir.  Two  buggies,  Capitol  City  make,  $125;  two 
wagons,  Newton  and  Bettendorf,  $150;  one  low-down  wagon, 
$60;  four  harrows,  $65;  one  two-row  Mdline  cultivator,  $55; 
three  walking  cultivators,  $45 ;  six  P.  &  0.  gang  plows,  $420 ; 
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four  Emerson  gang  plows,  $220;  four  sulky  plows,  Defiance, 
$180 ;  one  corn  planter,  Hayes,  $40 ;  one  Langley  corn  planter, 
$60 ;  two  walking  listers,  one  a  John  Deere  and  one  a  Canton, 
$60;  one  riding  lister,  Moline,  $40;  one  pump  jack,  $7;  one 
cream  separator,  DeLaval,  $110;  three  disc  harrows,  $100; 
I  think  two  of  them  are  P.  &  0. — I  don't  remember  what  the 
third  one  is;  one  oil  wagon,  $100,  and  blacksmith  tools  and 
miscellaneous  tools  on  the  farm,  $200;  two  hay  forks,  $35; 
one  engine  water-tank,  $100;  one  end-gate  seeder,  $15;  two 
grass  seeders,  $16. 

Q.  How  long  have  you  been  engaged  in  farming,  Mr.  War- 
ner? 

A.  I  have  lived  on  the  farm  all  my  life.  I  farmed  for 
myself  the  last  seven  years. 

Q:  Prior  to  that  you  were  on  the  farm  with  your  father, 
connected  with  this  same  farmi 

A.     Well,  part  of  it.     I  have  boiaght  some  more  now. 

Q.  State  whether  or  not  the  machinery  you  have  enumer- 
ated is  necessary  for  conducting  a  farm  the  size  of  yours. 

A.     It  is  necessary. 

Q.     On  your  cultivated  land  Avhat  crops  do  you  raise! 

A.     Wheat  and  corn. 

Q.     Any  oats? 

A.     No  oats  the  last  three  years. 

Q.     About  how  much  wheat,  on  an  average? 

A.     It  runs  between  300  and  400  acres. 

Q.  And  the  alfalfa;  how  many  crops  do  you  cut  a  year 
from  that  ground? 

A.     Mostly  three;  sometimes  four. 

Q.  How  long  have  you  been  accustomed  to  handling  grain 
binders  ? 

A.     Since  1895. 

Q.     Are  you  familiar  witli  the  working  of  the  binder  since 
that  time,  1895? 
.     A.    Yes,  sir. 

Q.  Since  1902  state  what  improvement,  if  any,  you  have  ob- 
served on  the  binder. 

A.  Well,  the  greatest  improvements  have  been  the  draft 
of  the  binder,  additional  rollers  or  ball-bearings;  it  takes  a 
less  number  of  horses  to  pull  it;  an  8-foot  binder  can  be 
pulled  as  easily  as  the  6-foot  binder  of  1902. 

Q.    Did  you  use  the  tongue  truck  after  1902? 
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A.  I  think  so;  yes;  it  was  after  1902,  if  I  remember  cor- 
rectly. 

Q.  In  the  country  around  you  are  different  makes  of  bind- 
ers and  mowers  sold  and  used? 

A.     Yes,  sir. 

Q.  To  your  own  knowledge,  what  various  makes  are  sold 
and  used  there! 

A.  The  Johnston  binder  and  the  Acme  and  I  believe  some 
Independent  were  sold  last  year — I  am  not  certain.  It  seems 
there  were  some  Independent  manure  spreaders  sold,  and 
gasoline  engines. 

Q.     Some  Deering  and  some  McCormick? 

A.     Yes,  some  Deering  and  soine  McCormick. 

Q.  State  what  the  service  has  been  in  the  last  ten  years 
in  keeping  up  the  binders  and  a  convenient  supply  of  repairs, 
and  service  generally  as  it  pertains  to  the  farmer. 

A.  The  supply  of  repairs  has  been  very  good.  There  was 
a  time  when  dealers  did  not  carry  as  full  a  line  of  repairs  as 
they  do  now  in  our  neighborhood;  as  far  as  binders  are  con- 
cerned, it  is  very  seldom  that  the  dealer  hasn't  the  repairs 
you  need  for  Deering  binders. 

Q.  The  binder  itself,  how  is  that?  Does  it  work  entirely 
satisfactory? 

A.  Yes,  it  is  very  satisfactory.  A  boy  of  mine  ran  a  binder 
last  year.  He  was  only  14  years  old,  and  he  had  no 
trouble  at  all;  ran  right  along. 

Q.  Could  you  do  that  with  the  binder  as  it  was  ten  years 
ago?      Could  a  14-year  old  boy  operate  it? 

A.     Hardly. 

Q.     "What  was  the  difference  then? 

A.  Well,  it  seemed  to  give  more  trouble;  was  less  under- 
stood, and  it  was  harder  to  handle  the  horses.  It  took  a  bet- 
ter man  to  handle  the  horses. 

Q.  You  'spoke,  among  your  list  of  articles,  of  an  automo- 
bile.    Are  they  in  pretty  general  use  with  the  farmers  now? 

A.     Yes,  they  are. 

Q.     They  take  the  place  of  horses  and  wagons  ? 

A.  They  take  the  place  of  a  wagon  and  a  team  with  me. 
I  would  keep  a  team  and  wagon  extra  if  I  didn  't  have  my  au- 
tomobile. My  automobile  keeps  me  from  having  to  keep  them. 
My  neighbors  around  me  keep  automobiles  and  they  seem  to 
think  it  is  more  of  a  business  investment  for  the  farmer  than 
for  the  city  man  who  uses  it  mostly  for  pleasure  riding. 
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1  Q._    About  how  long  ago  did  the  manure  spreader  come  into 
use  in  your  vicinity? 

A.  About  the  last  eight  years.  There  were  a  few  before 
that  time,  but  very  few. 

Q.  JVhen  did  the  farmers  begin  generally  to  use  the  gaso- 
line engine  on  the  farm? 

A.     In  our  neighborhood,  about  the  last  four  years. 

Cross-ExoAiiination  by  Mr.  Grosvenor. 

2  Q.     Mr.  Warner,  do  you  consider  a  farm  of  1200  acres  a 
large  farm,  as  farms  go  in  Nebraska? 

A.     Generally,  yes. 

Q.  Are  you  familiar  with  this  Abstract  of  the  Depart- 
ment of  Agriculture  showing  the  number  of  farms  in  Ne- 
braska and  the  classification  of  ihe  different  larms?  (Refer* 
ring  to  phamphlet.) 

A.  I  saw  a  report  in  the  newspaper,  but  I  haven't  seen  a 
report  from  the  Census  Department. 

Q.  This  Abstract  shows  there  are  129,678  farms  in  Ne- 
braska, and  of  that  number  3.867  are  over  1000  acres,  that  be- 

3  ing  the  smallest  class  or  smallest  group  of  farms.  You  there- 
fore belong  to  the  smallest  class  of  farms,  viz. :  those  over 
1000  acres.  Now,  isn't  it  a  fact  that  a  farm  having  from, 
say  170  to  174  acres  wouldn't  have  on  it  a  great  many  of  the 
implements  which  you  enumerated?  That  is,  it  wouldn't  be 
found  practicable  to  use  all  the  implements  that  you  have 
named  there?  Your  farm  is  better  equipped  than  the  smaller 
farms,  isn't  that  true? 

A.     Well,  it  is  no  better  equipped  except  for  some  of  the 
large  machinery. 
i      Q.    That  is  what  I  mean. 

A.  And  they  are  not  used  entirely  by  me,  but  by  the  neigh- 
bors. 

Q.    You  rent  them  to  the  neighbors? 

A.  No,  I  thresh  for  the  neighbors.  It  Avouldn't  pay  me  to 
keep  these  machines  for  my  farm  alone. 

Q.  In  other  words,  some  of  the  implements  which  you  have 
enumerated  here  are  used  not  only  on  your  farm  but  on  other 
farms  ? 

A.     That  applies  to  the  threshing  machine  only. 

Q.    And  that  is  the  one  that  cost  $1,050? 
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A.    The  thresliing  machine  cost  $1,050  and  the  steam  en-  \ 
gine  cost  $1,500,  making  the  outfit  cost  $2,550. 

Q,  Then  the  item  of  one  Avery  separator,  $1,050  and  one 
16-horse  power  machine,  an  aggregate  of  $2,550;  that  is  for 
improvements  which  you  use  not  only  on  your  farm  but  on 
your  neighbors'  places  as  well.  But  there  are  farmers  that 
own  only  a  quarter  section  that  do  not  have  those  imple- 
ments I 

A.  Yes,  but  the  smallest  farmer  will  not  own  them,  he  will 
rent  them ;  and  then  a  number  of  the  farmers  might  go  in  part- 
nership and  get  them. 

Q.  Are  there  any  partnerships  owning  these  threshing  ma- 
chine outfits,  that  you  know  of? 

A.    No,  sir,  there  are  none  that  I  know  of. 

Q.  But  the  average  farmer,  with  160  acres,  doesn't  have 
on  his  farm  an  Avery  separator,  costing  $1,050,  or  a  16-horse 
power  engine,  costing  $1,500,  does  he? 

A.    Not  any  more  than  I  do,  no. 

Q.  I  am  not  asking  you  to  compare  it  to  yourself,  but  what 
I  want  to  know  is:  if  you  were  to  go  on  an  average  farm  of 
160  acres  will  you  find  on  that  farm  an  Avery  separator, 
costing  $J,050,  and  an  engine  costing  $1,500,  to  run  that  sepa- 
rator"? 

A.  No,  sir;  you  would  not  find  that  on  the  average  farm, 
except  you  will  have  some  one  in  that  community  that  will, 
and  he  does  work  for  his  neighbors. 

Q.  Yes.  There  would  be  only  one  in  a  community  of  small 
farms  ? 

A.  It  may  be  a  small  faim,  or  a  big  farm,  that  owns  the 
threshing  machine,  yes. 

Q.  You  wouldn't  find  the  ordinary  farmer,  with  160  acres, 
owning  a  Cadillac  automobile  costing  $1,950,  would  you? 

A.    No,  sir. 

Q.  If  you  found  a  machine  at  all  it  would  be  a  Ford, 
wouldn't  it? 

A.     No,  they  have  the  Buick,  $1,250. 

Q.     If  they  have  any  machine? 

A.  Thev  have  the  Buick  and  they  have  the  Oakland, 
$1,650. 

Q.  Do  you  find  that  every  small  farm  of  160  acres  has  an 
automobile  ? 

A.  In  my  neighborhood — I  don't  know  of  any  farmer  who 
owns  over  240  acres  and  hasn't  an  automobile. 


492  _  Charles  J.  Warner,  Cross-Examination. 

1       Q.    If  he  has  more  than  240  acres? 

A.  No,  I  mean  that  a  farmer  having  from  160  to  240  acres 
has  got  an  automobile. 

Q.  Yes,  but  those  below  160  acres;  do  they  have  automo- 
biles? 

A.    Well,  there  are  some. 

Q.    Do  very  many  of  them? 

A.    Below  160  acres? 

Q.    Yes. 

A.     I  can't  think  of  any  right  now  below  160  acres  that 
hasn't  got  an  automobile. 
^      Q.     He  generally  has  a  binder,  hasn't  he? 

A.    Generally;  not  always. 

Q.     Is  this  the  first  Cadillac  machine  you  ever  had? 

A.    Yes. 

Q.  I  will  ask  you  state  if  there  haven't  been  more  im- 
provements in  Cadillac  automobiles  in  the  last  five  years  than 
there  have  in  the  binder  in  the  last  twelve. 

A.    I  don't  know. 

Q.    Will  you  find  on  an  ordinary  farm  of  160  acres  or  less 
a  45-liorse  power  traction  engine,  costing  $1,500,  to  pull  a 
3  gang  plow?    The  small   farm  doesn't  have  that,  does  it? 

A.    He  wouldn't  have  use  for  it. 

Q.  I  understand  that.  Just  answer  my  question  about  the 
small  farm.  Of  course,  you  have  720  acres  in  cultivation. 
Now,  a  farm  of  160  acres,  of  which  only  a  part  would  be  in 
cultivation — we  will  say  145  acres— wouldn't  have  a  traction 
engine,  costing  $2,250,  because  it  wouldn't  be  worth  while? 

A.  Not  unless  he  could  combine  with  the  other  farmers. 
He  could  use  it  on  the  others.  A  company  machine  would 
be  all  right. 

Q.     A  20-horse  power  gas  traction  engine,  $1,400;  would 
■*  you  find  tliat  on  a  small  farm? 

A.  Well,  not  any  more  than  you  would  find  a  steam  engine 
of  16-horse  power. 

Q.     Then,  you  wouldn't  find  it  generally? 

A.     No,  sir. 

Q.  Is  it  not  a  fact  that  you  will  have  on  an  average  farm 
of  less  than  160  acres,  a  mower? 

A.     Oh,  a  mower,  certainly;  yes,  sir. 

Q.  Will  you  find  on  his  farm  of  160  acres  or  less  six  P.  & 
0.  gang  plows  costing  $420? 

A.     No,  not  unless  you  found  the  engine. 

Q.    And  you  wouldn't  generally  find  the  engine? 
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A.    Not  generally,  bo. 

Q.  Haven't  all  farm  implements  improved  very  much  in 
quality  in  the  last  ten  or  twelve  years? 

A.    I  think  they  have. 

Q.    You  have  several  binders  on  your  farm? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  using  the  binder  that  you  have 
had  the  longest? 

A.     Seven  years.     That  is  the  poorest  binder — 12-ft.  cut. 

Q.    You  bought  good  binders  before  1902,  didn't  you? 

A.  Yes,  got  good  binders  except  the  draft  was  heavy,  and 
the  horses  would  get  sore  necks. 

Q.    But  they  were  good  binders? 

A.    Yes. 

Q.     Were  they  lasting? 

A.    Yes. 

Q.  Most  of  the  binders  sold  around  your  country  are 
Deering,  and  McCormick,  aren't  they? 

A.     Yes,  sir. 

Q.    About  what  per  cent.? 

A.    T  don't  know. 

Q.  Are  there  any  Piano,  Champion  or  Milwaukee  binders 
sold  around  there? 

A.  There  are  some  in  Xiincoln,  but  not  in  Waverly,  that  I 
know  of. 

Q.    How  much  twine  do  you  buy  a  year? 

A.  From  700  to  1,000  pounds.  Depends  on  the  thickness 
of  the  wheat. 

Q.     What  kind  of  twine  do  you  use? 

A.  Generally  use  some  International  twine.  I  bought  some 
Plymouth  twine. 

Q.    But  most  of  it  was  International? 

A.    No. 

Q.    How  many  dealers  are  there  at  Waverly? 

A.    Two. 

Q.    What  harvesters  do  they  handle? 

A.  One  handles  the  McCormick  and  the  Deering,  the  other 
the  Johnston  and  the  Independent. 

Q.  Have  you  bought  any  of  the  machinery  or  implements 
that  you  have  on  your  farm,  directly  from  the  general  agent, 
or  have  you  confined  all  of  your  purchases  to-  the  dealer  at 
Waverly? 

A.    No;  through  the  local  dealer. 

Q.     H^ve  you  dealt  directly  with  the  general  agent? 
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A.  No;  the  local  dealer. 

Q.  Have  you  had  any  dealings  with  the  general  agent  in 
making  your  purchase? 

A.  No,  not  directly. 

Q.  You  deal  only  with  the  local  dealer? 

A.  Yes,  sir. 

Q.  That  has  been  true  of  ^11  your  purchases? 

A.  Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  About  what  percentage,  from  your  observation  of  the 
binders  and  mowers  in  your  neighborhood,  do  you  think  are 
the  Deering  and  McCormick  manufacture? 

A.    All  Deerings  and  McCormicks. 

Q.    All  Deerings  and  McCormicks? 

A.  Yes,  sir.  Well,  the  Johnston  sold  for  the  first  time 
last  year,  and  before  that  time  there  were  a  few  Acmes  sold, 
and  earlier  than  that  almost  all  McCormicks  and  Deerings. 

Q.     Earlier  than  that? 

A.     That  is  a  few  years  ahead,  yes. 

Q.  And  from  the  farms  around  you  you  wouldn't  now  have 
any  way  of  giving  the  percentage  with  any  degree  of  accuracy, 
would  you? 

A.     No,  I  wouldn't  be  able  to  state. 

Q.  On  your  farm  j^ou  have  used  binders  which  for  a  farm 
of  160  acres  one  would  be  ample,  wouldn't  it? 

A.    Yes,  sir. 

Q.  You  have  used  mowers.  One  mower  would  be  ample 
for  160  acres? 

A.    Yes,  sir. 

Q.  And  one  of  each  of  the  other  harvesting  implements 
would  be  sufficient? 

A.    Yes,  sir. 

Q.  And  aside  from  your  separator,  tractor  and  large  gang 
plow  and  engine  for  operating  the  separator,  all  of  the  other 
implements  enumerated  are  used  on  a  160-acre  farm,  except 
in  a  less  quantity;  isn't  that  true? 

A.    Yes,  sir. 
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Re-cross  Examination  hy  Mr.  Grosvenor.  1 

Q.    Do  you  have  any  hay  baler  or  hay  loader  or  tedders  on 
your  place?  i 

A.    No,  sir. 


ANTON  HANSEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Your  full  name  please? 

A.    Anton  Hansen. 

Q.    Where  do  you  live,  Mr.  Hansen? 

A.     Upland,  Nebraska. 

Q.    What  is  your  business? 

A.     Implements  and  hardware. 

Q.    What  is  the  annual  aggregate  sales  of  your  business? 

A.    About  $40,000  on  an  average  year. 

Q.    How  much  of  that  $40,000  is  agricultural  implements? 

A.    Oh,  possibly  half. 

Q.    About  $20,000  a  year? 

A.  From  fifteen  to  twenty  thousand  dollars;  according  to 
the  seasons. 

Q.    What  line  of  harvesting  machines  do  you  handle? 

A.    The  Deering. 

Q.    Binders,  mowers  and  rakes? 

A.    Binders,  mowers  and  rakes. 

Q.    The  Deering  is  the  only  line  you  have  handled? 

A.  No;  we  have  handled  the  Emerson  and  we  have  sold 
theni.     That  is  the  only  one  which  I  know  of  handling. 

Q.  Outside  of  binders,  mowers  and  rakes,  you  handle  goods 
of  other  manufacturers  than  the  International? 

A.    Yes,  sir. 

Q.    What  lines? 

A.  We  handle  the  Great  Western  separator;  we  have  the 
Sharpies  cream  separator;  we  have  the  Enterprise  cream 
separator;  we  have  the  Moline  wagon,  and  we  handle  King- 
man cultivators,  and  we  handle  the  Emerson  plow  and  culti- 
vator. 

Q.    And  how  about  engines? 

A.     We  handle  the  International  but  we  also  handle  the 
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1  Fairbanks-Morse.     We  have  the  Avery  contract  for  tractor- 
engines. 

Q.  Mr.  Hansen,  has  the  International  Company  ever  inti- 
mated to  you  that  you  couldn't  handle  their  machinery,  if 
you  didn't  quit  handling  that  of  their  competitors'? 

A.    No,  sir. 

Q.  Suppose  they  did  try  to  coerce  you  in  that  case,  what 
would  be  the  effect  of  it? 

A.     I  don't  think  they  would  do  it. 

Q.    If  they  did  what  would  you  do? 
_       A.    If  they  did  we  would  not  handle  their  machinery  any 
more. 

Q.    You  would  part  company? 

A.    Yes,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  retail  their  goods  to  the  farm- 
er? 

A.    No,  sir. 

Q.  What  is  the  fact  as  to  the  binder  having  improved  dur- 
ing the  last  twelve  years? 

A.    I  think  the  improvement  during  the  last  ten  or  twelve 
3  years  has  been  very  marked  and  of  much  greater  practical 
benefit  to  the  farmer  than  the  corresponding  improvements 
in  the  years  preceding. 

Q.     Why?  ^■■ 

A.  Well,  in  the  nineftes  all  the  binder  companies  were  en- 
gaged in  a  fierce  struggle  for  business  and  every  once  in  a 
while  would  come  out  with  a  "talking  point;"  that  is,  they 
had  some  new  change  that  they  claimed  to  be  the  best  thing 
ever  and  sometimes  they  hadn't  tried  it — 

Mr.  Grosvenor:  I  object  to  that  "the  best  thing  ever  and 
sometimes  they  hadn't  tried  it." 
^  The  Witness :  The  fact  is  that  they  proved  a  failure  and 
were  a  great  deal  of  expense  to  the  farmer.  I  recollect  when 
the  Deering  came  out  with  a  pony  binder,  which  did  not  prove 
a  success.  Then  the  Piano  came  out  with  a  flyer  that  didn't 
prove  a  success,  and  the  McCormick  built  a  right  hand  ma- 
chine with  a  tier  that  wo'uldn't  tie,  and  the  Champion  came 
out  with  an  eccentric  that  was  supposed  to  save  power,  and  it 
also  proved  a  failure. 

Q.  And  you  make  this  distinction  between  that  time  and 
the  last  twelve  years,  as  showing  that  the  improvements  of 
the  last  twelve  years  have  been  along  more  practical  lines, 
and  more  systematic? 


Anton  Hansen,  Cross-Examination.  497 

A.  Yes,  sir ; ;  the  improvements  of  the  last  twelve  years 
have  been  more  systematic  and  on  practical  lines,  so  that 
improvements  are  of  better  material,  and  so  that  the  machine 
will  pull  easier — less  draft.  Any  implement  man  knows  that 
there  has  been  a  great  deal  less  of  repairs. 

Q.  Now,  Mr.  Hansen,  what  is  the  fact  as  to  the  price  of 
binders  as  compared  to  the  price  on  other  farm  implements, 
in  the  last  twelve  years? 

A.  Well,  the  binders  are  cheaper — that  is,  the  binders  are 
practically  the  same  today  as  they  were  twelve  years  ago, 
and  (if  any  difference)  a  little  cheaper. 

Q.    How  about  the  other  iniplements? 

A.  Well,  on  a  gang  plow,  I  think  there  is  possibly  about 
fifteen  to  twenty  per  cent,  advance,  and  on  cultivators  there 
is  about  the  same  percentage. 

Q.  Do  you  know  of  any  farm  implement  that  has  improved 
more  in  quality  and  advanced  less  in  price  in  the  last  ten  or 
eleven  years  than  the  binder? 

A.    I  do  not. 

Q.  T  forgot  to  ask  you,  Mr.  Hansen,  how  much  of  the 
fifteen  or  twenty  thousand  dollars  of  business  that  you  do 
yearly  in  agricultural  implements  represents  the  sale  of  goods, 
you  buy  from  the  International  Company? 

A.  It  varies  from  twenty  to  twenty-five  per  cent. — some- 
times it  runs  to  thirtj-  per  cent. 

Q.  Do  you  buy  your  twine  from  the  International  Har- 
vester Company? 

A.     No,  sir,  not  all  of  it. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Wliere  do  you  live  Mr.  Hansen? 

A.     Upland,  Nebraska. 

Q.  You  do  fifteen  or  twenty  thousand  dollars  of  business 
in  farm  implements? 

A.    Yes,  sir. 

Q.  And  has  that  been  about  the  average  in  the  time  you 
have  been  in  business? 

A.  Well,  sometimes  we  have  done  more  and  sometimes 
less. 

Q.     How  many  years  have  you  been  in  business  ? 

A.     We  have  been  in  business  there  for  twenty-six  years. 

Q.     Are  you  one  of  the  owners  of  the  business? 
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A.    Yes,  sir. 

Q.  What  ate  your  annual  purchases  of  harvesting  ma- 
chines? 

A.  Oh,  it  varies  according  to  the  season,  sometimesi  we  sell 
more  and  sometimes  less.  Whenihe  crops  are  short  we  would 
sell  but  few.  It  goes  up  and  down.  In  the  last  year  it  was 
only  about  two  thousand  dollars  and  sometimes  it  is  double 
that. 

Q.     It  is  from  two  to  four  thousand  dollars'? 

A.    Yes,  sir. 

Q.     Twenty-six  years  ago  you  started  in  business? 

A.     Yes. 

Q.     What  harvest  machine  did  you  take  on  first? 

A.     The  Esterly  was  the  first  one  I  had. 

Q.     What  did  you  pay  for  that? 

A.    $150.00,  if  I  remember. 

Q.     What  did  you  have  after  the  Esterly? 

A.     After  the  Esterly  we  had  the  Buckeye. 

Q.     How  long  did  you  carry  that? 

A.     About  two  years,  I  think. 

Q.     What  did  you  pay  for  that? 

A.  I  don't  remember.  We  handled  that  in  1902  and  '3.  I 
am  not  sure  what  it  cost,  but  I  think  about  $125.00. 

Q.     Did  you  use  the  Esterly  for  ten  years  then? 

A.     We  used  it  until  1891. 

Q.  And  in  1891  you  changed  to  the  Buckeye,  and'  how  long 
did  you  use  the  Buckeye  ? 

A.     I  don't  think  we  had  it  more  than  a  year. 

Q.     Then  what  did  you  take? 

A.     McCormiek, 

Q.     What  did  you  pay  for  the  McCormiek  back  in  1893? 

A.  In-  '93  and  '4  the  McCormiek  cost,  I  think,  something 
like  $105.00. 

Q.     What  are  you  paying  for  binders  today? 

A.     $102.50,  with  the  cash  discount. 

Q.  What  was  its  cost  when  vou  had  the  cash  discount  in 
1893? 

A.     They  were  not  at  that  time  giving  any  cash  discount. 

Q.  Then  20  years  ago  when  you  first  brought  the  McCor- 
miek you  only  paid  $2.50  more  than  you  pay  for  it  now? 

A.  No,  we  paid  more  than  that  because  the  machines  net 
today  about  $95.00  cash,  for  the  six  foot.  I  am  speaking  of  the 
six  foot  harvester. 
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Q.     Yes,  I  know.    Before  1892  what  did  you  pay  for  the  har-  1 
vester? 

A.  It  costs  us  about  the  same  as  it  does  now — I  think  it 
was  $100.00  it  cost  net  at  that  time. 

Q.  Then  the  price  of  harvesting  machines  has  been  at  a 
decrease  right  along! 

A.  No,  it  was  practically  the  same  from  '94  to  1902.  There 
hasn  't  been  much  difference  in  the  price. 

Q.     And  there  hasn't  been  much  difference  since? 

A.     Not  much.    It  fell  a  little,  but  not  much. 

Q.  They  lowered  the  price  about  a  year  ago,  just  about 
the  time  this  suit  was  brought,  didn't  they?  ^ 

A.  Possibly.  Up  to  that  time  they  were  practically  the 
Siame  price. 

Q.  Then  for  seven  or  eight  years  before  the  International 
Harvester  Company  was  formed  and  in  a  period  of  competi- 
tion you  bought  the  binder  just  as  cheaply  as  you  are  buying 
it  now? 

A.     Well,  they  are  possibly  $5.00  less  now. 

Q.  How  many  dealers  were  there  in  Upland,  Nebraska,  in 
1902? 

A.     There  was  only  ourselves.  3 

Q.     How  many  dealers  are  there  today? 

A.    Two. 

Q.  What  line  of  harvesting  machines  does  the  other  man 
handle? 

A.  He  has.  the  McCormick  and  some  Johnstons  and  some 
Acmes. 

Q.    Which  does  he  sell  mostly? 

A.     He  sells  McCormicks  mostly. 

Q.     You  sell  only  Deerings? 

A.     I  sell  only  Deerings. 

Q.     About  what  per  cent,  of  the  binders  sold  around  Up-  '* 
land  and  in  the  territory  in  which  you  do  business,  in  the  last 
three  or  four  years,  have  been  International  Harvester  Com- 
pany binders — Deerings  and  McCormicks? 

A.  That  is  a  hard  question  for  me  to  answer  because  1 
am  not  in  a  position  to  know  what  they  do  in  other  towns. 

Q.  You  ]nake  sales  around  Upland  and  are  trying  to  fol- 
low the  conditions  around  there,  aren't  you?  Can't  you  state 
it  approximately! 

A.  Well,  I  would  judge  that  95  per  cent,  are  International 
Harvester  machines. 

Q.    Of  the  binders? 
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A.    Yes,  sir. 

Q.     Would  the  same  per  cent,  apply  to  the  mowers! 

A.  Possibly  90  per  cent. — possibly  95  per  cent.,  I  wouldn't 
say  positively. 

Q.  And  for  rakes,  what  would  be  the  percentage  for  the 
International  Harvester  Company! 

A.  Of  cou:)'se  a  great  many  more  outside  rakes  are  sold 
there  than  there  have  been  mowers  and  binders. 

Q.  But  the  International  Havester  Company  has  the  larg- 
est part  of  the  business? 

A.     Yes,  I  think  so. 

Q.  You  referred  to  some  of  these  "talking  points"  be- 
fore 1902  and  mentioned  something  about  the  McCormick 
tie  and  the  Champion  eccentric.  Now  those  weren't  the  reg- 
ular machine,  but  they  were  what  they  tried  to  make  as  im- 
provements, weren't  they? 

A.  They  were  so-called  improvements,  but  very  expensive 
to  the  farmer. 

Q.     Did  you  sell  any? 

A.     Yes,  I  plead  guilty. 

Q.     How  many  Deering  pony  binders  did  you  sell? 

A.     I  never  sold  any  Deering  ponys. 

Q.     You  never  did? 

A.     No,  sir. 

Q.  You  don't  know  from  your  own  experience  about  them, 
do  you? 

A.     Yes,  sir. 

Q.  You  don't  know  from  your  own  experience,  if  you  never 
sold  any,  do  you? 

A.     Yes,  sir. 

Q.     In  what  way?' 

A.     From  the  farmers  that  had  them. 

Q.     How  many  pony  lever,  fly  wheel  binders  did  you  sell? 

A.     Never  sold  any. 

Q.  You  don't  know  from  your  own  experience  about  that 
do  you? 

A.     No,  sir. 

Q.  How  many  of  the  Champion  eccentric  machines  did 
you  sell? 

A.    None. 

Q.  Then  you  don't  know  from  your  own  experience  about 
that,  do  you? 

A.     No,  except  what  the  farmers  who  owned  them  told  me. 
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Q.     Were  the  Deerings  and  Champions  and  others  selling  1 
good  machines  around  there? 

A.     Well,  they  were  selling  the  best  they  had. 

Q.  I  didn't  ask  you  about  the  best  they  had.  Were  they 
selling  good  machines  around  there? 

A.    Well,  all  I  can  say  is  they  sold  the  best  they  had. 

Q.  If  you  can  criticise  all  these  things  like  the  Deering 
pony,  aren't  you  competent  to  say  whether  the  machine  was 
good? 

A.     They  were  good,  surely,  but  they  had  lots  to  learn. 

Q.  But  the  Deering  and  the  Piano  and  the  Champion  were 
selling  good  binders  in  your  neighborhood?  ^ 

A.  I  say  those  machines  they  sold  weren't  satisfactory. 
They  were  not  as  good  as  later  on  when  the  Independent 
came  on. 

Q.     Didn't  they  have  a  pretty  good  binder  in  1902? 

A.  Yes,  I  will  say  they  had  pretty  fair  macliines — not 
good — of  those  types. 

Q.  Did  the  McC'ormick  sell  any  good  machines  prior  to 
1902? 

A.    Yes,  sir. 

Q.     Do  you  know  how  long  those  various  machines  were  in  3 
use?     Some  of  them  are  in  use  today,  aren't  they? 

A.     I  think  not. 

Q.  Do  you  know  about  that? 

A.  No,  sir. 

Q.  Will  you  say  that  none  of  the  binders  sold  in  1902  are 
in  use  today? 

A.     I  think  I  am  safe  in  saying  there  is  none. 

Q.     You  don't  say  that  positively? 

A.  No,  I  don't  say  it  positively,  but  I  don't  know  of  any 
that  are. 

Q.     Whom  do  you  buy  your  gang  plows  from?  ^ 

A.     Emerson. 

Q.     Whom  did  you  buy  them  from  12  years  ago? 

A.     Twelve  years  ago — Sattley. 

Q.     Did  you  buy  any  Emersons  twelve  years  ago? 

A.     No,  sir. 

Q.  When  you  say  there  has  been  an  advance  of  15  per  cent, 
in  gang  plows,  with  w^hat  plows  are  they  compared — those  that 
you  buy  today? 

A.  Well,  all  tirst  class  plows  are  practically  the  same 
price. 

Q.     From  whom  do  you  buy  cultivators  today? 
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A.  We  bought  them  from  Emerson  and  bought  some  from 
Kingman. 

Q.  Do  you  buy  any  from  the  International  Harvester  Com- 
pany? 

A.     No,  sir. 

Q.  Have  you  bought  any  from  the  International  Harves- 
ter Company? 

A.    No,  sir. 

Q.  You  say  the  price  of  that  has  advanced  from  15  to  20 
per  cent,  since  twelve  years  ago  1 . 

A.     Yes,  sir. 

Q.  Don't  you  know  there  was  a  witness  here  yesterday 
who  testified  that  there  had  been  no  advance  in  gang  plows  in 
the  lasit  twelve  years  at  all! 

A.    No,  sir. 

Q.  You  know  the  International  Harvester  Company  makes 
cultivators,. don't  you? 

A.     No,  sir. 

.Q.     You  don't  know  that? 

A.     No,  sir. 

Q.  How  do  you  know,  then,  that  there  has  been  an  advance 
in  gang  plows  of  from  15  to  20  per  cent.? 

A.     I  spoke  from  what  I  know  I  had  paid. 

Q.     Whom  do  you  buy  twine  from? 

A.  Well,  we  have  bought  twine  from  the  International 
Harvester  Company  and  from  Lisle  and  from  Plymouth. 

Q.     Whom  do  you  buy  most  of  your  twine  from? 

A.  Possibly  most  of  it  from  the  International  Harvester 
Company. 

Q.  Take  last  season :  how  much  did  you  buy  from  the  Inter- 
national Harvester  Company? 

A.  Well,  we  bought  very  little  last  season  from  the  Inter- 
national Harvester  Company.  We  carried  some  over  from  the 
fall  before  and  we  bought  some  Plymouth. 

Q.  I  am  asking  you  how  much  you  bought  from  the  Inter- 
national Harvester  Company  last  season? 

A.  We  bought  perhaps  one-third  from  the  Internationa] 
Harvesfer  Company.  We  carried  considerable  on  hand  from 
the  fall  before. 

Q.    Do  you  do  business  on  the  commission  agency  contract? 

A.     We  have  done  a  small  part,  but  you  have  to  do  that. 

Q.  Did  you  sign  the  commission  agency  contract  with  the 
so-called  exclusive  clause  in  it,  in  1903  and  '4? 

A.     Perhaps  so;  I  don't  know. 
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Q.     You  don't  know? 

A.     No,  sir. 

Q.  You  didn't  make  any  olJjection  when  the  contract  for 
1903  and  '4  was  submitted  to  you! 

A.  Well,  to  tell  the  truth  about  it,  about  all  I  read  on  those 
International  Harvester  contracts  was  their  prices. 

Q.  You  wouldn't  mind  signing  a  contract  containing  the 
exclusive  clause  although  you  would  object  if  they  told  you 
you  couldn''t  handle  outside  goods'? 

A.     Oh,  I  don't  know. 

Q.     You  distinguish  between  words  and  contracts  ? 

A.  We  signed  a  contract  with  them.  We  have  done  busi- 
ness with  the  Deering  people  and  the  International  Harvester 
Company  for  a  long  time  and  we  never  knew  them  to  do  any- 
thing except  that  was  fair.  The  average  dealer  doesn't  read 
his  contracts. 

Q.  Do  I  understand  you  to  say  that  you  think  the  exclu- 
sive clause  prohibiting  you  from  handling  outside  goods  is  all 
right? 

A.     No,  sir. 

Q.     You  don't  think  that  is  right? 

A.     No,  sir. 

Q.     Well,  supposing  that  Avas  in  the  contract  of  1903  and  '4? 

A.  If  I  had  seen  it  I  would  have  objected  to  it,  but  I  have 
never  read  it. 

Q.  In  any  event  you  have  handled  no  harvesting  machines 
except  those  of  the  International  Harvester  Company? 

A.    No. 

Q.  Have  you  bought  anything  except  harvesting  machines 
from  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     Please  enumerate  them? 

A.  We  have  bought  some  manure  spreaders,  we  have 
bought  some  cream  separators,  and  I  think  we  have  bought 
some  disc  harrows. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     You  have  been  president  of  the  South  Platte  Implement 
Dealers  Association? 
A.     No,  sir. 
Q.     Haven't  you? 
A.     I  am  Vice-President  of  the  Mid-West. 
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Q.     And  you  are  in  toncli  with  the  implement  business? 

A.     Yes. 

Q.     And  are  informed  as  to  the  prices? 

A.     Yes,  sir. 

Q.  Now,  these  dealers  who  handle  the  McCormlck  binder,' 
that  you  have  mentioned,  handle  goods  that  are  sold  ^d 
competition  with  goods  of  the  International  Harvester  Com- 
pany? 

A.     Certainly. 

Q.  These  percentages  that  you  have  given — do  you  claim 
that  they  are  accurate  or  just — 

A.     No,  I  don't  claim  they  are  accurate. 

Q.  Now  with  that  same  qualification,  what  are  the  percent- 
ages of  the  corn  planters  sold  in  the  community  around 
about  Upland.  What  proportion  is  International  Harvester 
Company  goods? 

A.     I  should  say  perhaps  about  75  per  cent. 


JOHN  HOUSEB,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name  please  ? 

A.  John  Houser. 

Q.  Where  do  you  live,  Mr.  Houser? 

A.  Wilbur,  Nebraska 

Q.  What  is  your  business? 

A.  Implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  18  years. 

Q.  What  is  the  aggregate  amount  of  your  sales  there? 

A.  They  run  from  $18,000  to  $20,000. 

Q.  What  line  of  harvesting  machines  do  you  handle? 

A.  The  Deering  and  the  McCormick. 

Q.  Binders,  mowers  and  rakes? 

A.  Well,  just  the  Deering  mower. 

Q.  Do  you  handle,  outside  of  the  ones^  you  have  men^ 
tioned,  implements  manufactured  and  sold  in  competition  with 
the  International  Company's  goods? 

A.  Yes,  sir. 

Q.  What  lines  do  you  handle? 
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A.     Nebraska  Moline,  Canton,  J.  I.  Case,  and  a  good  many  1 
others. 

Q.     What  cultivators  do  you  handle? 

A.     The  Moline  and  the  Canton. 

Q.     What  harrows? 

A.     The  Moline  and  the  Canton. 

Q.    What  wagons'? 

A.     The  Mitchell. 

Q.     Who  makes  that? 

A.     Mitchell  Wagon  Company. 

Q.     What  cream  separators  do  you  handle? 

A.     Great  Western.  ^ 

Q.     Who  makes  that? 

A.     I  guess  the  Rock  Island  Plow  Company  now. 

Q.     Wlfet  line  of  engines? 

A.     Fairbanks  and  Morse,  and  Cushman. 

Q.     What  proportion  of  your  aggregate  sales  represents  the 
sale  of  goods  that  you  buy  from  the  International  Company? 

A.     About  six  or  seven  thousand  dollars. 

Q.     About  six  or  seven  thousand  dollars  out  of  thirty? 

A.    Yes,  sir. 

Q.     Has  the  International  Harvester  Company  ever  inti-  3 
mated  to  you  in  anyway  that  you  couldn't  handle  their  goods 
unless  you  quit  handling  the  goods  of  their  competitors? 

A.     Never  did. 

Q.     Suppose  they  did  try  to  coerce  you  not  to  handle  the 
goods  of  their  competitors,  what  would  be  the  effect  of  it? 

A.     I  would  quit  handling  their  goods. 

Q.     Has  the  International  ever  attempted  to  fix  the  price 
you  should  sell  their  goods  at  to  the  farmers? 

A.    No,  sir. 

Q.     Wliat  has  been  the  increase  of  the  price,  in  the  last 
eleven  years,  on  binders  as  compared  to  other  agricultural  4 
implements  ? 

A.     About  the  same  price  they  are  now. 

Q.     Tlie  binders? 

A.    Yes. 

Q.     How  about  gang  plows? 

A.     They  have  advanced  a  little  bit. 

Q.     Implements  generally  have  advanced? 

A.    All  of  them,  yes. 
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1  Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Wilbur,  Mr.  Houser? 

A.  Two. 

Q.  What  lines  of  implements  doesi  the  other  man  handle — 
of  harvesters? 

A.  McCormick. 

Q.  You  handle  the  Deering  and  he  handles  the  McCormick? 

A.  Yes,  sir. 

Q.  Are  those  the  only  ones  sold  up  there? 

A.  Those  are  the  only  ones  sold  last  year. 

2  Q.  How  large  a  town  is  Wilbur? 
A.  Fourteen  or  fifteen  hundred. 

Q.     Was  there  another  dealer  there  last  year? 

A.     No. 

Q.  Then  about  all  the  binders  that  have  been  sold  in  the 
last  few  years  in  the  territory  in  which  you  do  business  have 
been  International  binders? 

A.     That  is  all. 

Q.     About  100  percent? 

A.     About  100  per  cent.,  yes. 
Q       Q.     And  has  the  per  cent,  of  mowers  sold  been,  also,  about 
100  percent.? 

A.     Not  quite.    Others  have  been  sold  there. 

Q.     Well,  it  has  been  just  about  100  per  cent.  ? 

A.     Just  about — 95  anyhow. 

Q.     How  about  the  rakes? 

A.     That  is  all  International. 

Q.     100  per  cent.? 

A.     Yes,  sir. 

Q.     Do  you  sell  any  inanure  spreaders? 

A.     I  sell  some,  yes. 
4       Q.     About  what  per  cent,  of  the  manure  spreaders  sold 
there  are  of  International  manufacture? 

A.    About  half— 50  per  cent. 

Q.     And  what  per  cent,  of  the  engines? 

A.  I  don't  think  their  engines  are  handled  at  all.  I  don't 
handle  any. 

Q.     And  how  about  the  cream  separators? 

A.     Yes,  Great  Western,  I  sell. 

Q.  What  per  cent,  of  the  cream  separatorsi  are  Interna- 
tional? 

A.     T  don't  know  as  there  is  any  that  is  handled  there: 

Q.    Do  you  know  whether  they  sell  any  harrows? 
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A.  No.  1 

Q.  Or  cultivators? 

A.  No. 

Q.  Hay  tools? 

A.  They  sell  Ijay  tools,  yes,  sir. 

Q.  Have  you  had  a  contract  with  the  International  ever 

since  it  was  formed? 

A.  Yes,  sir. 

Q.  Do  you  recall  signing  the  contract  in  1902  to  1904  with 
the  exclusion  clause  in  it? 

A.  I  never  read  it.    I  don't  know  what  was  in  it. 

Q.  You  didn't  handle  anybody  else's  harvesting  machine,  ^ 
did  you? 

A.  I  didn't,  no,  sir. 

Q.  So  you  didn't  care  whether  they  told  you  not  to  handle 
anybody  else's  or  not? 

A.  No,  sir. 

Q.  Has  all  farm  machinery  improved  in  the  last  12  years! 

A.  Yes. 

Q.  Whom  do  you  buy  your  twine  from? 

A.  International  Harvester  Company. 

Q.  About  what  per  cent,  of  the  twine  sold  around  there  is  3 
International? 

A.     100  per  cent. 

Q.  Is  that  a  good  farming  community  around  Wilbur? 

A.  Pretty  good. 

Q.  What  do  you  raise? 

A.     Corn,  wheat  and  oats. 

Q.  Do  you  own  a  farm? 

A.  No,  sir. 

Re-direct  Examination  by  Mr.  McHugh.  . 

Q.  Mr.  Houser,  when  you  have  given  these  percentages  you 
have  given  the  per  cent,  on  what  was  sold  around  Wilbur? 

A.     Yes,  at  Wilbur;  that  is  all,  yes. 

Q.  In  selling  your  machinery  you  come  in  competition  with 
the  dealers  at  Crete? 

A.    Yes. 

Q.    How  far  is  Crete  from  Wilbur? 

A.     10  miles. 

Q.     And  the  Acme  binder  is  handled  and  sold  at  Crete? 

A.     Yes;  I  guess  they  are  sold  at  Crete,  yes,  sir. 
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Q.     And  Plymouth  twine  is  sold  in  Crete? 

A.    Yes,  sir. 

Q.  And  those  sales  come  in  competition  with  sales  at 
Wilbur? 

A.     Yes,  sir. 

Q;  You  don't  intend  to  say  that  your  percentages  are  ab- 
solutely accurate  with  the  percentage  of  the  sales  around  the 
country  ? 

A.     No,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  The  figures  or  percentages  that  you  gave  apply  to  the. 
territory  in  which  you  were  selling  your  goods? 

.A     From  Wilbur  around,  yes. 

Q.  I  meant  they  should  apply,  and  I  hope  you  so  under- 
stood it,  to  the  country  in  which  you  sell  tlie  goods.  You  so 
understood  it,  did  you  not? 

A.     Yes. 


3  WILLIAM  STEWAET,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  state  your  full  name? 

A.     William  Stewart. 

Q.     Where  do  you  live,  Mr.  Stewart? 

A.     Dorchester,  Nebraska. 

Q.     What  is  your  business? 
^      A.     Implement  business;  also  the  well  and  windmill  busi- 
ness. 

Q.  What  is  the  amount  of  your  annual  aggregate  imple- 
ment sales?  , 

A.     In  the  neighborhood  of  $18,000. 

Q.  What  proportion  of  that  $18,000  represents  the  sale  of 
goods  that  you  buy  from  the  International  Harvester  Com- 
pany? 1  I    ! 

A.  I  should  judge  from  one  year  to  another  it  would  run 
from  30  to  40  per  cent. 

Q.     What  line  of  harvesting  machines  do  you  handle  ? 

A.    We  handle  the  Deering. 
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Q.  What  other  implements  manufactured  and  sold  in  com- 
petition with  the  International  do  you  handle,  Mr.  Stewart? 

A.  We  handle  the  John  Deere  line — that  is  the  line  of 
plows  and  cultivators  and  harrows  and  disc  harrows.  We  also 
handle  the  Parlin  &  Orendorff  line  of  goods. 

Q.     You  handle  Parlin  &  Orendorff  cultivators? 

A.     Yes,  sir. 

Q.     Whose  manure  spreaders'? 

A.     We  have  the  International  and  also  the  John  Deere. 

Q.     What  cream  separators  do  you  handle? 

A.     We  handle  the  Sharpies  and  the  International. 

Q.     What  kind  of  shellers? 

A.     We  have  the  International  and  the  John  Deere. 

Q.     What  kind  of  wagons? 

A.  We  have  the  Bain  wagon  that  we  buy  of  Parlin  &  Oren- 
dorff Plow  Company  and  we  have  the  Weber  wagon  that  you 
buy  from  the  International. 

Q.     What  kind  of  twine  do  you  buy? 

A.     We  buy  the  Deering. 

Q.  Now,  has  the  International  Harvester  Company  ever 
intimated  to  you  that  you  couldn't  handle  their  line  of  goods 
unless  you  abstained  from  handling  competing  lines? 

A.     No,  never  attempted  to. 

Q.  Never  attempted  to  coerce  you  in  your  dealings  with 
other  people? 

A.     No,  sir. 

Q.  Suppose  they  had,  what  would  be  the  effect  of  it,  Mr. 
Stewart? 

A.  I  believe  I  would  tell  them  that  I  was  running  that  end 
of  it  and  that  it  was  none  of  their  business. 

Q.     And  refuse  to  assent  to  their  request? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  fix  the  prices  at  which  you  should  sell  their  goods 
to  the  farmer? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  whether  the  binder  in  the  last 
eleven  years  has  improved. 

A.    I  think  it  has  been  vastly  improved. 

Q.  What  is  the  fact  as  to  the  advance  in  price  in  binders 
as  compared  to  the  advance  in  other  agricultural  implements? 

A.     Well,  the  price  has  advanced  less  than  any  other  line. 

Q.     Gang  plows  for  instance? 

A,     Gang  plows,  cultivators  and  disc  harrows. 
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Q.  What  is  the  fact  as  to  whether  today  the  farmer  is 
served  better  than  he  was  ten  or  eleven  years  ago? 

A.  The  service  they  get,  I  think,  is  absolutely  better. 

Q.  And  the  binder  he  gets  is  better? 

A.  Tes,  sir. 

Q.  That  is  true  of  implements  generally? 

A.  That  is  true  of  implements,  yes. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  That  is,  all  implements  are  better  than  they  were  ten 
years  ago? 

A.     I  think  so,  yes,  sir. 

Q.     How  many  dealers  are  there  at  Dorchester? 

A.  There  are  ourselves  and  there  is  also  a  branch  house 
there  from  Crete,  Nebraska.  Mr.  McCarger  has  a  branch 
house  there, 

Q.     What  line  does  that  branch  house  handle? 

A.     He  handles  the  McCormick. 

Q.     And  you  handle  the  Deering? 

A.     I  handle  the  Deering. 

Q.  Does  he  handle  any  other  line  of  agricultural  imple- 
ments excepting  harvesting  implements? 

A.  I  couldn't  tell  you  just  what  he  does  handle  outside  of 
the  McCormick,  but  I  am  inclined  to  think  that  he  don't  han- 
dle much  outside  of  the  McCormick. 

Q.     How  large  is  Dorchester? 

A.    About  six  or  seven  hundred. 

Q.  What  per  cent,  of  the  binders  sold  in  the  part  of  the 
country  in  which  you  do  business  have  been  International 
binders  in  the  last  three  or  four  years? 

A.  I  would  say  for  1912  it  would  run  100  per  cent.  A  cou- 
ple of  years  prior  to  that  I  think  there  were  five  or  possibly 
six  Acme  binders  sold  out  of  the  town.  There  has  been  a 
contract  with  the  Acme  there,  however,  all  the  time  since,  but 
for  the  last  year  or  so  they  haven't  done  very  much  business; 
in  fact,  they  have  only  sold  one  that  I  know  of. 

Q.     Who  has  the  contract  for  the  Acme  at  Dorchester? 

A.     A  gentleman  there  by  the  name  of  Freeouf. 

Q.     Were  you  ever  asked  to  take  on  the  Acme  line? 

A.    Yes,  sir. 

Q.    And  you  declined  to  do  so? 

A.    Yes,  sir. 
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Q.  Six  or  seven  years  ago  you  weren't  buying  drills,  wag- 
ons and  separators  from  them,  were  you? 

A.  Oh,  we  bought  wagons  from  them  for  a  great  many 
years  and  we  handled — ^yes,  we  handled  their  spreaders  some 
too. 

Q.     When  did  you  take  on  their  drills'? 

A.    Two  years  ago  I  think. 

Q.    When  did  you  take  on  their  spreaders'? 

A.     I  don't  remember.    I  judge  about  five  years  ago. 

Q.  About  what  per  cent,  of  the  spreaders  sold  around 
Dorchester  are  International  spreaders? 

A.     Well,  I  don't  really  know.    I  judge  about  half. 

Q.     And  what  per  cent,  is  their  twine? 

A.     I  think  about  75  per  cent. 

Q.    What  per  cent,  in  their  wagons? 

A.  Well,  I  don't  know  as  to  that.  The  wagon  trade  for  the 
last  three  or  four  years  has  been  very  light.  There  hasn't 
anyone  sold  any  wagon  to  speak  of. 

Q.  You  say  that  from  30  to  40  per  cent,  of  your  annual 
business  has  been  with  the  International? 

A.    I  think  that  would  be  a  fair  average. 

Q.    Does  that  include  twine? 

A.    Yes,  sir. 

Q.    What  was  it  last  year — 40  per  cent.? 

A.    Yes,  sir,  I  think  it  was  fully  40  per  cent. 

Q.  Do  you  handle  the  goods  under  the  commission  agency 
contract?    I  am  referring  now  to  the  harvesting  implements. 

A.    Yes,  sir. 

Q.  And  have  you  done  so  since  the  International  was 
, formed? 

A.    Yes,  sir. 

Q.  What  implements  were  you  handling  when  the  Inter- 
national was  formed — what  line  of  agricultural  implements? 

A.     Was  handling  the  Deering. 

Q.  flow  long  had  you  handled  the  Deering  prior  to  the 
formation  of  the  International  Harvester  Company? 

A.    About  twelve  years. 

Q.  I  suppose  the  repair  part  of  your  business  has  come 
to  be  iquite  an  important  part,  if  you  have  handled  the  Deer- 
ing for  twelve  years? 

A.  Well,  yes,  there  are  quite  a  good  many  machines  out 
around, — Deering  machines. 

Q.     Do  you  recall" signing  the  contract  with  the  exclusive 
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1  clause  in  it  providing  that  you  shouldn't  handle  the  goods 
of  others. 

A.  I  don't  remember  that  there  was  any  such  clause  in 
the  contract. 

Re-direct  ExamJnation  by  Mr.  McHitgh. 

Q.    When  were  you  asked  to  take  the  Acme,  Mr.  Stewart? 

A.     In  1910. 

Q.     Why  didn't  you  take  it? 

2  A.    Because  I  didn't  want  it.    We  had  a  better  thing  in  the 
Deering. 

Q.    There  was  no  compulsion  that  prevented  you! 

A.    No,  sir. 

Q.    You  acted  as  a  free  agent  in  the  liiatter? 

A.     Yes,  sir. 

Q.  And  this  party  that  handles  the  McCormiek,  handles 
other  lines  of  implements  tliat  are  in  competition  with  the 
International  lines? 

A.     I  think  so. 

o 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Did  you  tell  any  of  the  International  people  that  you 
had  been  asked  to  take  the  Acme  line  on  ? 
A.    No,  I  did  not. 


H.  L.  DEMPSTER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendalits,  testified  as  follows : 

4  Direct  Examination  by  Mr.  McHugJi. 

Q.  Your  full  name  please? 

A.  Harry  L.  Dempster. 

Q.  Where  do  you  live  Mi\  Dempster? 

A.  At  Beatrice,  Nebraska. 

Q.  What  is  your  business? 

A.  In  the  manufacturing  business.    We  manufacture  a  line 
ef  farm  machinery. 

Q.  What  is  the  name  of  the  company? 

A.  The  Dempster  Mill  Manufacturing  Company. 

Q.  What  farm  implements  do  you  manufacture? 
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A.  We  manufacture  a  line  of  windmills,  pumps,  elevators, 
grain  drills,  gasoline  engines,  hay  tools,  steel  and  wood  tanks, 
and  well  machinery. 

Q.  What  ones  of  these  implements  are  manufactured  and 
sold  in  competition  with  the  International  Harvester  Com- 
pany? 

A.    Gasoline  engines,  grain  drills,  and  the  hay  tools. 

Q.    And  the  cultivators? 

A.     Cultivators. 

Q.  How  long  has  the  Dempster  Company  been  engaged  in 
the  manufacture  of  these  tools  or  implements  that  were  last 
mentioned  ? 

A.  We  commenced  to  manufacture  grain  drills  in  1907, 
gasoline  engines  in  1909,  hay  tools  in  1911,  and  cultivators 
about  1906  or  1907,  I  wouldn't  be  positive  as  to  that. 

Q.  Have  you  been  with  the  company  all  those  years  and 
since  ? 

A.    I  have  been  with  the  company  for  nine  years. 

Q.  What  has  been  your  position  with  the  company  for  the 
last  nine  years? 

A.  Well,  it  has  been  varied.  I  worked  in  the  retail  depart- 
ment and  I  was  a  retail  salesman  at  the  retail  store  and  I 
was  a  traveling  salesman,  manager  of  our  implement  depart- 
ment and  sales  manager. 

Q.     And  that  is  your  present  position? 

A.     That  is  my  present  position. 

Q.  So  you  have  been  in  a  position  to  know  of  the  growth 
and  business  development  of  the  company,  the  sale  of  these 
things  we  have  just  mentioned? 

A.    Yes,  sir. 

Q.  Now,  the  company  went  into  the  manufacture  of  these 
implements  after  the  International  Harvester  Company  was 
organized  and  while  the  International  Harvester  Company 
was  engaged  in  the  sale  of  such  implements? 

A.  Yes,  while  they  were  engaged.  Now  I  don't  remember 
the  year. 

Q.    Well,  they  were  organized  in  1902? 

A.    Yes,  sir. 

Q.  So  your  company  then  felt  that  there  was  an  opening 
for  the  manufacture  and  sale  of  those  farm  implements  in 
competition  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  territory  do  you  cover  with  the  sales,  Mr.  Demp- 
ster? 
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A.  We  cover  portions  of  Minnesota,  and  Iowa,  all  of  Soutli 
Dakota,  Nebraska,  Kansas,  part  of  Missouri,  Oldahoma  and 
Texas.  I 

Q.     Now  do  you  push  the  sale  of  all  these  implements'? 

A.  Yes,  sir.  That  is  we  push  the  sale  of  all  of  them. 
We  push  the  sale  of  all  the  goods  we  manufacture  as  hard  as 
it  is  possible,  but  there  may  be  some  line  that  we  don't  push 
as  hard  as  others. " 

Q.  That  is  what  I  had  in  mind.  The  drills— do  you  push 
them  as  much  as  you  do  others? 

A.    No,  sir. 

Q.  Now,  in  the  sale  of  these  implements  you  have  met  the 
competition  of  the  International  Harvester  Company? 

A.    Yes. 

Q.  You  may  state  whether  or  not  that  competition,  while 
it  has  heen.  strong,  has  been  healthy  and  business  like? 

A.  Why,  we  have  no  complaint  against  the  International 
Harvester  Company  at  all.  They  apparently  have  been  fair 
in  their  methods. 

Q.  What  is  the  fact  as  to  whether  your  business  has  grown 
d,nd  developed  with  the  years? 

A.    Yes,  sir,  it  has  grown. 

Q.  What  is  the  fact  as  to  whether  you,  in  selling  your 
goods,  sell  to  the  retail  implement  dealers? 

A.    Yes,  sir. 

Q.  And  the  goods  that  you  have  mentioned,  that  you  sell, 
you  sell  to  retail  implement  dealfers,  a  large  portion  of  which 
handle   the   International   Harvester   Company  goods? 

A.     Yes,  sir. 

Q.  And  you  found  that  the  dealers  received  your  machin- 
ery on  its  merits  as  they  would  any  other? 

A.    Yes,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Dempster,  you  don't  make  any  of  the  articles  which 
form  the  principal  line  of  the  International  Harvester  Com- 
pany, do  you? 

A.  I  think  we  do.  I  think  that  their  gasoline  engine  line 
and  their  grain  drill  line  are  important  parts  of  their  lines. 

Q.    You  don't  make  any  harvesters  or  binders? 

A.     No,  sir. 

Q.    You  don't  make  any  mowers? 

A.     No,  sir. 
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Q.     Or  any  hay  rakes?  '. 

A.    We  make  what  We  call  the  "hay  buck." 

Q.    You  don't  make  any  sweep  rakes'? 

A.    No,  sir. 

Q.     You  don't  make  any  side  delivery  rakes? 

A.     No,  sir. 

Q.  Don't  you  know  that  those  are  the  principal  lines  of  the 
International  Harvester  Company? 

A.  I  mean  to  say  that  they  sell  more  binders  than  anything 
else. 

Q.     How  many  grain  drills  did  you  sell  last  season? 

A.     In  numbers? 

Q.     Yes. 

A.     I  couldn't  tell  you  as  to  numbers. 

Q.     Couldn  't  you  give  it  approximately  ? 

A.     In  the  neighborhood  of  800  to  1,000. 

Q.  From  800  to  1,000  grain  drills.  How  many  did  you  sell 
year  before  last? 

A^  I  have  something  here  that  may  give  you  better  what 
you  are  trying  to  get  at  there.  (Witness  produces  papers 
from  his  pocket). 

Q.  Now  you  may  answer  my  question  directly,  Mr.  Demp- 
ster. You  are  the  sales  manager;  Aren't  you  able  to  testify 
from  your  recollection  approximately  what  your  sales  were 
year  before  last? 

A.     They  were  a  little  more  than  they  were  last  year. 

Q.  Have  you  some  papers  there  that  would  refresh  your 
recollection? 

A.    Yes,  sir. 

Q.     Please  look  at  your  papers  and  then  state. 

(Witness  looks  at  papers.) 

A.  They  -^ere  about  5%  more  in  1911  than  they  were  in 
1912. 

Q.  May  I  look  at  that  paper?  (Witness  hands  counsel 
paper.) 

The  Witness:  I  wouldn't  care  to  have  you  mention  as  to 
dollars  and  cents  there,  but  you  are  perfectly  at  liberty  to 
use  the  per  cent,  figures. 

Q.  Now,  I  wish  you  would  tell  me  how  many  grain  drills 
you  manufactured  for  each  of  the  last  six  years. 

A.     The  number? 

Q.    Yes. 

A.  Well,  we  will  take  the  basis  of  1912  as  1,000  per  cent. 
We  will  take  that  as  800— 
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Q.     Well,  can't  you  give  me  the  numbers? 

A.     No,  not  positive. 

Q.     Can't  you  give  it  to  me  approximately? 

A.  Well,  approximately  1,000  drills  in  1912;  approxi- 
mately 800  in  1911 ;  about  1500  in  1910 ;  about  1800  in  1909, 
about  1600  in  1908,  about  1100  in  1907,  approximately  2000  in 
1906  and  18  or  19  hundred  in  1905.  Now,  that  is  as  near  as 
I  can  guess  at  it  from  the  paper  that"  I  have  here. 

Q.  Then  your  business  in  grain  drills  has  been  steadily 
decreasing? 

A.  Well,  you  will  notice  that  there  has  been  some  increase 
and  some  decrease.  Some  years  it  has  been  greater  than 
other  years. 

Q.  You  sold  only  half  as  much  in  1912  as  you  sold  five  or 
six  years  ago? 

A.     According  to  those  percentages ;  yes,  sir. 

Q.  You  sold  for  1912  only  about  half  what  you  sold  five 
years  ago? 

A.     Yes,  sir. 

Q.     How  large  is  your  corporation? 

A.     It  is  incorporated  for  one  million  dollars. 

Q.     What  is  your  principal  line  of  business? 

A.  Our  principal  line  of  business  is  the  water  supply  busi- 
ness— pumps  and  wind-mills. 

Q.  The  International  Harvester  Company  doesn't  make 
pumps  and  wind-mills,  do  they? 

A.     No,  sir;  not  that  I  know  of. 

Q.  Does  any  of  that  line  get  in  competition  with  goods 
manufactured  by  the  International  Harvester  Company? 

A.    No. 

Q.  Now,  in  making  steel  and  wood  tanks  and  well  machin- 
ery you  are  not  in  competition  with  the  International  Har- 
vester Company,  are  you? 

A.     No,  sir. 
'    Q.     Are  those  your  principal  lines? 

A.     Yes,  sir. 

Q.     You  don't  make  wagons? 

A.     No,  sir. 

Q.     Or  cream  separators? 

A.     No,  sir. 

Q.     Or  manure  spreaders? 

A.     No,   sir. 

Q.     Or  binders  or  rakes? 

A.    No,  sir. 
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_  Q.  Or  in  fact  any  of  the  principal  lines  of  the  Interna- 
tional Harvester  Company? 

A.  No,  sir;  if  you  would  consider  those  the  principal  lines 
I  wouM  say  no. 

Q.     What  hay  tools  did  you  say  you  manufacture'? 

A.     We  have  a  stacker  and  the  sweep  rake. 

Q.     How  many  stackers  did  you  sell  in  1912? 

A.     About  125  or  150. 

Q.     That  isn't  a  very  large  line? 

A.     No,  it  is  our  first  yeaj. 

Q.     This  is  your  first  year  making  them? 

A.    Yes,  sir. 

Q.     And  what  is  this  other  hay  tool  that  you  sell? 

A.     The  sweep  rake. 

Q.     How  many  of  those  did  you  sell  in  1912? 

A.     About  the  same  amount  as  stackers. 

Q.     Then  you  haven't  done  much  business  in  hay  tools? 

A.     No,  sir. 

Q.  Now,  about  what  business  did  you  do  in  cultivators  in 
19121 

A.     You  mean  in  numbers? 

Q.     Yes — or  dollars  and  cents,  either. 

A.     Oh,  about  3,000  cultivators. 

Q.     How  many  cultivators  did  you  sell  in  1911? 

A.  I  didn't  consider  the  International  Company  as  a  com- 
petitor in  the  cultivator  line. 

Q.     Why  not? 

A.  I  have  never  seen  any  of  their  cultivators  in  the  terri- 
tory that  we  are  working. 

Q.  When  you  were  asked  on  direct  examination,  you  men- 
tioned the  cultivator  as  one  of  the  lines  in  which  you  were 
competitors  of  the  International  Harvester  Company. 

A.     Yes,  sir.     They  manufacture  a  line  of  cultivators. 

Q.     Is  yours  a  different  kind  of  cultivator? 

A.     One  of  them  is,  yes. 

Q.  And  how  many  different  lines  do  you  manufacture,  did 
you  say? 

A.     Yes,  sir. 

Q.     And  is  that  included  in  this  3,000  that  you  have  named? 

A.     Yes,  sir.     About  1,000  machines. 

Q.  Now  then,  of  the  four  lines  which  you  named  on  your 
direct  examination  as  being  lines  in  which  you  competed  with 
the  International,  you  now  consider  that  on  cultivators  you 
are  not  in  competition  with  them,  is  that  correct? 
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A.     Not  actively. 

Q.  And  hay  tools ;  you  only  started  last  year  and  you  have 
sold  less  than  500  of  them  altogether,  and  on  grain  drills  your 
business  is  now  only  about  50  per  cent,  of  what  it  was  five 
years  ago. 

A.     I  think  it  is  more  than  that. 

Q.  Well,  you  say  you  sold  something  less  than  a  thousand 
of  grain  drills  in  1912  and  you  gave  figures  for  two  thousand 
something  like  five  years  ago? 

A.    Yes,  sir. 

Q.  Now  the  fourth  class — gas  engines;  has  your  business 
increased  in  that? 

A.     Yes,  sir. 

Q.  Your  business  in  gasoline  engines  has  increased  for  the 
last  four  or  five  years? 

A.    Yes,  sir. 

Q.     Do  you  make  the  same  horsepower  that  they  do? 

A.     Some.    We  make  from  1^  to  22  horsepower. 

Q.     Has  your  business  increased  in  gas  engines? 

A.     Yes,  sir. 

Q.     Were  you  subpoenaed  in  this  case? 

A.     Yes,  sir. 

Q.     When  were  you  subpoenaed? 

A.     La^t  Saturday  evening. 

Q.     And  where? 

A.     At  Beatrice,  Nebraska. 

Q.  Do  you  have  any  business  relations  of  any  kind  with 
the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.     Of  what  character? 

A.  Some  few  years  ago  we  took  over  an  implement  store 
at  Diller,  Nebraska,  and  we  have  been  buying  some  goods  from 
them  at  that  point. 

Q.  Is  that  the  International  Harvester  Company  of  Amer- 
ica? 

A.  Well,  it  is  the  International  Harvester  Company  at  Lin- 
coln. We  buy  their  binders  and  some  manure  spreaders  and 
some  mowers  from  there. 

Q.     Do  you  mean  your  company  does? 

A.    Yes,  sir. 

Q.     Then  you  act  as  jobbers  of  those  implements,  do  you? 

A.    We  sell  them  as  retail  dealers. 

Q.     Oh,  you  are  engaged  as  a  retail  dealer,  also? 
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A.    At  that  point.  1 

Q.     Who  is  the  president  of  your  company? 
A.     C.  B.  Dempster. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  What  has  been  the  per  cent,  of  increase  in  your  gasoline 
engine  business  from  1905  to  1912,  Mr.  Dempster? 

A.    106  per  cent. 

Witness  excused — subject,  however,  to  the  right  to  recall  for 
further  examination.  2 


J.  R.  PARSONS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     What  is  your  full  name,  please? 

A.     J.  R.  Parsons. 

Q.     Where  do  you  live,  Mr.  Parsons? 

A.     Ruskin,  Nebraska. 

Q.     What  is  your  business? 

A.     Hardware,  furniture,  implements  and  banking. 

Q.  What  is  the  aggregate  amount  of  your  sales  of  agri- 
cultural implements,  Mr.  Parsons? 

A.    About  15,000  a  year. 

Q.  And  what  line  of  harvesting  machines — binders  and 
moweTs  and  rakes,  do  you  handle? 

A.     The  McCormick. 

Q.  What  proportion  of  the  $15,000  in  your  aggregate  sales 
represents  the  sales  of  goods  you  buy  of  the  International 
Harvester  Company? 

A.  Oh,  probably  my  account  runs  with  them  from  $3,000  to 
$4,000 — probably  25  per  cent.,  about  that. 

Q.  Now  what  line  of  implements  do  you  handle  that  are 
manufactured  and  sold  in  competition  with  the  goods  of  the 
International  Harvester  Company? 

A.  Well,  I  handle  the  Nebraska  Moline  Plow  Company's 
line,  the  Rumley  Threshing  Machine  goods,  and  I  handle  the 
Meadow  Queen  and  the  Jay  Hawk  separators,  and  Charter 
Oak  wagons,  and  I  have  sold  some  Fairbanks-Morse  engines. 

Q.     What  twine  do  you  sell? 

A.    I  handle  the  Plymouth  twine. 
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Q.     Entirely? 

A.     Entirely. 

Q.  Now,  has  the  International  Harvester  Company  at  any 
time  intimated  to  you  that  you  couldn't  handle  their  harvest- 
ing machines  if  you  didn't  abandon  the  handling  of  their  com- 
petitors' goods? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  into  handling  their 
goods? 

A.     No,  sir. 

Q.  Suppose  they  did,  what  would  have  been  the  effect  of 
it? 

A.     I  would  tell  them  to  go  straight  up. 

Q.     Or  straight  down?  (Laughing.) 

A.  Well,  I  wouldn't  put  it  that  way.  I  wouldn't  do  it,  that 
is  all. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  fix  the  price  at  which  you  should  sell  their  goods  to 
farmers  ? 

A.     No,  sir. 

Q.     How  long  have  you  been  in  business  there? 

A.     21  years. 

Q.  AVhat  is  the  fact  a^  to  whether  the  binder  has  improveH 
in  the  last  10  or  11  years? 

A.  My  experience  has  been  there  has  been  a  very  decided 
improvement. 

Q.  What  is  the  fact  regarding  the  price  of  binders  now 
compared  to  the  price  ten  or  twelve  years  ago? 

A.     My  recollection  is  that  it  runs  about  the  same. 

Q.     What  is  the  fact  as  to  increase  of  price  on  gang  plows? 

A.     There  has  been  an  advance — quite  a  large  advance. 

Q.  Do  you  know  of  any  other  farm  implement  that  has  im- 
proved in  quality  so  much  as  the  binder  and  advanced  so  little 
in  price  in  the  last  ten  or  eleven  years? 

Mr.  Grosvenor:    Objected  to  as  leading. 

A.     No,  sir. 

Gross-Examinaiion  by  Mr.  Grosvenor. 

Q.  Mr.  Parsons,  how  many  dealers  are  there  at  Euskin? 

A.  Two. 

Q.  What  line  of  implements  does  the  other  dealer  handle? 

A.  Our  competitor  handles  the  Deering. 
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Q.     And  you  handle  the  McCormick?  ] 

A.     Yes,  sir. 

Q.     How  large  a  town  is  Eiiskin? 

A.     About  500. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Euskin 
in  the  last  five  years  have  been  International  Harvester  Com- 
pany binders,  either  Deering  or  McCormick? 

A.     Do  you  mean  in  townl 

Q.     I  mean  in  the  vicinity  in  which  you  sell  your  binders. 

A.  Well,  that  is  a  pretty  large  territory  and  the  other 
binders  are  sold  in  other  towns.  , 

Q.     90  per  cent.? 

A.     That  may  be  a  little  strong,  but  about  that. 

Q.     About  what  per  cent,  of  the  mowers? 

A.    It  would  apply — about  the  same. 

Q.     And  for  rakes? 

A.     About  the  same  as  the  others. 

Q.  Now  in  1902  what  different  lines  of  harvesting  imple- 
ments were  being  sold  in  and  around  Ruskin? 

A.    Just  about  the  same  two. 

Q.     Did  they  have  any  Piano  or  Milwaukee  or  Cham^pion? 

A.  Well,  I  think  the  Deering  fellow  had  some  Milwaukee. 
It  is  my  recollection  he  had  a  few. 

Q.  Those  were  the  only  two  binders  sold  in  your  section  in 
1902? 

A,     Oh,  they  knew  of  other  makes. 

Q.     These  were  the  only  ones  sold  around  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  twine  4n  your  neighborhood  is  the 
International- Harvester  Company  twine? 

A.     I  think  about  40  per  cent. 

Q.     Has  twine  improved  in  quality  in  the  last  20  years? 

A.  I  have  always  handled  the  Plymouth  twine  and  I  be- 
lieve I  pull  it  over  on  the  other  fellows — 

Q.  Has  the  Plymouth  twine  improved  in  quality  in  the  last 
twelve  years? 

A.     Their  twine  was  always  perfect,  I  thought. 

Q.  There  were  improvements  in  binders  in  1902,  weren't 
there? 

A.  Oh,  they  had  to  build  them  up  from  nothing.  Work 
them  up.    I  believe  in — 

Q.  I  asked  you  whether  there  were  not  improvements  made 
in  binders  before  1902.    Weren't  there? 
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A.    Yes,  sir.  ' 

Q.     What  improvements  were  made  since  1902? 

A.  I  handled  the  old  McCormick  and  they  had  the  old 
right-hand  cut  and  that  was  always  hard  to  handle  and  they 
changed  back  to  the  left-hand  cut;  and  then  they  gave  us  a 
tongue  truck  and  that  makes  it  better,  and  they  have  got  a 
binder  now  that  will  bind  every  bundle. 

Q.  Well,  the  binder  was  pretty  good  you  bought  before 
1902,  wasn't  it? 

A.  It  wasn't  worth  thirty  cents.  They  had  lots  of  trouble 
with  the  McCormick  binder  before  1902. 

Q.  You  don't  consider  the  McCormick  binder  that  was  sold 
before  1902  of  any  value? 

A.  Oh,  yes,  but  it  seemed  they  took  a  brace  about  1902  and 
since  then  their  binding  apparatus  has  been  much  better  and 
they  have  built  them  better. 

Q.     Did  you  sell  a  good  many  McCormicks  before  1902? 

A.  A  good  many.  Of  course  our  territory  is  small.  We 
never  have  a  very  big  trade.    We  sell  a  good  many,  yes  sir. 

Q.  What  line  besides  harvesting  implements  do  you  carry 
of  the  International  Harvester  Company? 

A.  That  is  about  all.  That  is,  the  binders,  mowers  and 
rakes  are  about  all. 

Q.     Do  you  do  business  under  the  commission  agency? 

A.     Yes,  sir. 

Q.  Do  you  settle  up  with  the  farmer's  notes  or  do  you  take 
the  farmer's  notes? 

A.     I  take  the  farmer's  notes  and  pay  cash  for  everything. 

Q.  Do  you  remember  signing  a  contract  with  the  exclusive 
clause  in  it  in  1902  and  1904? 

A.     I  never  heard  of  it  before  today. 

Q.     Don't  you  read  your  contracts? 

A.  Well,  I  never  read  them  clear  through.  I  just  scanned 
it  over. 

Q.  Have  you  ever  handled  any  harvesting  implements  ex- 
cept the  International  Harvester  Company's? 

A.     No,  sir. 

Q.     Have  you  been  asked  to  handle  the  Acme? 

A.     Yes. 

Q.     And  declined  to  do  so? 

A.    Yes,  sir. 

Q.     The  Acme  isn't  handled  at  Euskin,  is  it? 

A.    It  is  handled  all  around  us. 
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Q.  Where  at?  1 

A.  DesMer,  seven  miles  east. 

Q.  How  many  dealers  handling  implements  are  th6re 
there? 

A.  Two. 

Q.  What  lines  do  they  handle?  \ 

A.  One  the  Acme  and  the  other  the  McCormick. 

Re-direct  Examination  by  Mr.  McHwgh. 

Q.     These  other  dealers  that  handle  the  McCormick!  and  o 
the  Deering  harvesters  that  you  have  mentioned  they  handle 
competing  implements  as  you  do,  don't  they? 

A.     Yes,  sir. 

Q.     Why  didn't  you  take  on  the  Acme? 

A.     Well,  I  never  thought  it  was  much  of  a  machine. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Did  you  ever  try  one? 

A.  No,  but  I  never  thought  I  could  afford  to  waste  my 
time  on  them  some  way.  '^ 

Q.     You  made  up  your  mind  without  looking  at  them? 

A.  Oh,  I  have  seen  them  and  heard  of  them.  I  know  some- 
thing about  them. 

(The  hearing  here  adjourned  until  the  morning  of  Thursday, 
March  14,  at  10:30  o'clock.) 
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Court  Room  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  13,  1913, 
10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present :  f 

In  behalf  of  the  petitioner:     Edwin  P.  Grosvenor,  Esq., 

Special  Assistant  to  the  Attorney  General,  and  Joseph  R. 

Darling,  Esq. 

On  behalf  of  the  defendants:     Hon.  William  D.  McHugh, 

T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

WILLIAM  BELCHER,  being  duly  sworn  as  a  witness  oil 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  William  Belcher  and  you  reside  at  York, 
Nebraska  ? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     I  am  in  the  implement  and  carriage-  business. 

Q.     How  long  have  you  been  in  the  implement  business'? 

A.     Since  1884. 

Q.     How  long  at  York,  Nebraska? 

A.     I  moved  there  in  the  fall  of  1897. 

Q.     Wliat  is  your  average  annual  sale  of  implements'? 

A.  The  last  two  years  our  sales  have  been  rather  slow. 
From  $15,000  to  $20,000. 

Q.     What  binders  and  mowers  do  you  handle? 

A.  I  handle  the  Deering  binder  and  the  Deering  mower 
at  the  present  lime. 

Q.     What  goods  of  the  International  line  do  you  handle? 

A.  I  handle  the  Deering  binder  and  mower  and  twine,  and 
now  I  have  some  Osborne  disc  harrows. 

Q.  What  goods  other  than  International  make  3o  yoil 
handle? 

A.  I  handle  the  Rock  Island,  the  Janesville,  the  Mon- 
mouth, Studebaker,  Hercules,  and  what  we  call  fie  Old  Hick- 
ory— made  at  Louisville,  Kentucky. 
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Q.     What  per  cent,   of  your  total  sales  is  International  1 
goods  ? 

A.  That  would  merely  be  guesswork  with  me.  I  would  put 
it  about  25  per  cent. 

Q.  Are  binders  and  mowers,  other  than  Internationul 
makes,  handled  in  your  town? 

A.  Yes,  sir.  The  John  Deere  is  handled  there;  the  Acme 
has  been ;  I  forget  whether  it  is  handled  this  year  or  not,  but 
it  has  been;  and  the  Johnston. 

Q.  You  fix  the  retail  price  on  all  the  goods  you  handle,  do 
you?  2 

A.     I  certainly  do  so.  •       . 

Q.  The  International  Company  has  nothing  to  do  with 
that? 

A.     No,  sir;  they  never  dictated  to  me. 

Q.  Has  the  International  Harvester  Company,  or  any  of 
its  representatives,  ever  said  to  you  that  if  you  did  not  handle 
their  lines  other  than  binders  and  mowers,  you  could  not 
have  the  binder  and  mower? 

A.     They  did  not;  they  never  said  that  to  me,  sir. 

Q.  Have  they  ever  tried  to  influence  or  control  the  man- 
agement of  your  business  as  to  what  you  should  buy?  3 

A.     They  have  not. 

Q.  What  would  be  the  result  if  they  should  attempt  to  do 
that? 

A.  The  result  would  be  that  J  would  go  in  the  market  and 
buy  other  goods, — I  would  attempt  to,  at  least. 

Q.     Now,  you  were  in  business  prior  to  1902? 

A.     Yes,  sir. 

Q.     What  can  you  say  of  the  state  of  the  implement  busi- 
ness generally,  and  particularly  the  handling  of  binders  and 
mowers,  as  it  affects  the  farmer  today,  compared  with  the  a 
time  prior  to  that? 

A.  May  I  ask,  sir,  are  you  talking  about  prices  and  the 
general — 

Q.     And  service  and  repairs. 

A.  As  to  prices,  there  is  a  great  deal  of  difference.  The 
International  Deering  binder  is  a  great  deal  cheaper  than  it 
was  when  the  Deering  people  sold  it. 

Q.    How  about  the  service? 

A.  The  binder  they  tried  to  improve — also  their  mowers — 
right  along,  and  have  improved  them  wonderfully,  and  they 
give  a  great  deal  better  satisfaction  to  the  farmer,  and  the 
trade  is  a  great  deal  better  satisfied. 
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Q.  Have  you  observed  and  can  yon  state  any  particular 
improvements  ? 

Mr.  Grosvenor :  It  is  understood  that  the  objections  I  made 
several  days  ago  apply  to  this  line  of  questioning? 

A.  Yes,  sir.  The  reel  was  a  very  vital  point  in  the  binder. 
It  is  a  concern  that  reaches  from  the  bar  out  here  5  or  6  or  7 
feet,  and  at  first  it  had  nothing  to  support  it — only  the  reel 
stand  up  here.  jSIow  it  has  got  a  reel  support,  that  holds  it 
more  rigid  and  it  does  not  give  down.  And  not  only  that,  but 
if  you  are  in  a  hurry,  if  you  are  out  in  the  harvest  field  and 
there  comes  up  a  shower  and  you  want  to  get  away  without 
taking  off  your  canvases,  the  springs,  and  so  forth,  it  won't 
hurt  the  canvas  if  it  does  get  wet,  and  there  is  no  shrinking 
and  swelling.  And  a  great  many  other  improvements  that 
I  don't  know  that  I  could  mention. 

Q.  What  do  you  find  the  fact  to  be  as  to  the  expert  assist- 
ance asked  for  by  the  farmer  now  as  compared  with  ten  years 
ago,  and  back  of  that? 

A.  Well,  I  think  I  am  safe  in  saying  that  it  is  not  within 
75  per  cent,  of  the  amount  it  was  ten  years  ago;  it  is  at  least 
75  per  cent.  less. 

Cross-Examination  by  Mf-  Grosvenor. 

Q.     How  many  dealers  are  there  at  York? 

A.    All-told? 

Q.  How  many  implement  dealers  are  there  at  York,  Ne- 
braska? 

A.     There  are  fouj-. 

Q.     Eegular  dealers? 

A.    Yes,  sir. 

Q.  What  different  lines  of  harvesting  implements  do  they 
handle? 

A.  The  Deering  is  handled,  the  McCormick  is  handled,  the 
Johnston  is  handled,  the  Acme  (I  am  not  certain  about  this 
year  now),  and  the  John  Deere. 

Q.     You  are  talking  about  harvesting  implements? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  York,  in-the 
territory  in  which  you  sell  your  implements,  have  been  sold 
by  the  international  in  the  last  few  years? 

A.  I  have  really  not  kept  track  of  the  per  cent,  that  other 
people  have  sold,  although  I  have  had  an  eye  on  what  was 
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sold.    I  would  think  up  till  a  year  now  there  was  something  1 
over  50  per  cent,  of  International  goods  sold,  in  the  shape  of 
binders  and  mowers,  over  the  others;  up  till  last  year  there 
were  not  that  many;  this  last  year  there  were  not  that  many. 

Q.     There  were  not  that  many  sold  by  whomf 

A.  By  the  International  people,  or  those  that  handle  the 
International  goods.  John  Deere  came  in  the  trade  last  year 
and  cut  a  large  figure. 

Q.     How  many  binders  did  he  sell? 

A.     About  23,  as  I  hear  it,  sir. 

Q.     What  are  you  paying  for  binders  today?  2 

A.  (Referring  to  memorandum.)  I  am  paying  for  a  6-ft. 
binder  $102.50,  with  7  per  cent,  off  for  cash. 

Q.     What  were  you  paying  for  a  Deering  binder  in  1902? 

A.  I  havQ  not  got  any  list;  I  had  a  fire  and  burned  up  a 
lot  of  my  old  contracts,  and  I  haven't  got  a  list  of  them.  I 
have  got  them  to  1888.  I  have  got  that.  Do  you  want  to 
know,  sir? 

Q.  You  mean  you  have  for  a  date  12  years  before  the  In- 
ternational was  formed? 

A.     Yes,  sir. 

Q.     What  was  the  price  then?  3 

A.     I  paid  for  a  6-ft.  Deering  harvester  $123. 

Q.  Isn't  it  a  fact  that  between  1888  and  1902  the  price 
fell  a  great  deal  below  the  figure  you  have  just  given? 

A.     In  1889  I  paid  $120;  1890  I  paid  one  hundred  and— 

Q.     What  is  that  date— 1889  or  1899? 

A.     1889. 

Q.    You  said  1899. 

A.     Well,  I  meant  '89,  sir,  if  I  said  it. 

Q.     Yes.    What  did  you  pav  then? 

A.    I  paid  $120.  _  4 

Q.     Mr.  BelQher,  you  don't  understand  my  question. 

A.    Possibly  not. 

Q.  You  are  giving  me  figures  12  years  before  the  Inter- 
national was  formed. 

A.    Yes,  sir. 

Q.  Now  I  ask  you,  did  not  the  price  fall  a  great  deal  be- 
tween 1890,  the  date  you  have  just  given,  and  1902? 

A.     1890 — I  can  give  you  that. 

Q.     Do  you  iTuderstand  my  question? 

A.     No,  I  don't  know  that  I  do,  sir. 

Q.  I  say  was  not  the  price  lower  in  1902  than  it  was  in 
1890? 
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A.     Well,  I  have  not  got  1902 ;  I  have  got  1897. 

Q.  I  didn't  ask  you  whether  you  had  it.  I  said,  Can't  you 
state  from  your  own  recollection  that  the  price  of  the  hinders 
in  1902  was  much  lower  than  in  1890? 

A.     No,  I  couldn't  state  that  positive,  sir. 

Q.     You  don't  know? 

A.     No,  I  do  not. 

Q.     Do  you  know  what  you  were  paying  in  1902? 

A.     I  do  not.    As  I  tell  you,  I  haven't  got  the  figures. 

Q.     You  haven't? 

A.     No,  sir. 

Q.  Then,  upon  what  do  you  base  your  staitement  that  tllf> 
prices  are  much  cheaper  today  than  they  were  in  1902? 

A.  Right  oh  this.  (Referring  to  a  memorandum  which 
the  witness  has  in  his  hand.) 

Q.     You  haven't  got  the  figure  for  1902? 

A.     No,  but  I  told  you  in  1888— 

Q.     We  are  not  talking  about  1888. 

A.     I  understand. 

Q.  We  are  talking  about  the  conditions  before  the  Inter- 
national was  formed  and  after  it  was  formed. 

A.     Well,  isn't  this  before  it  was  formed? 

Q.    You  have  got  12  years  before  it  was  formed. 

A.     Yes,  and  I  have  got  1889,  too. 

Q.     Now  can  you  state  what  the  price  was  in  1902? 

A.     I  cannot. 

Q.     Who  made  up  those  figures?" 

A.     I  did — and  my  daughter. 

Q.  Now,  if  you  do  not  know  what  the  prices  were  in  1902 — 
and  you  say  you  do  not,  do  you? 

A.     No,  I  do  not. 

Q.  • — then  do  you  think  it  is  fair  to  make  the  statement  that 
prices  Are  much  lower  today  than  they  were  before  the  In- 
ternational was  formed? 

A.   ..Why,  I  think  it  is  fair;  yes,  sir,  I  do. 

Q.  Don't  you  "know,  as  a  matter  of  fact,  that  you  were 
paying  in  1902  less  than  $102  for  your  binder?  Don't  you 
know  that  as  a  matter  of  fact? 

A.  No,  I  do  not,  unless — now  let  me  qualify  that  a  little — 
unless  I  bought  some  binders  at  some  times  (which  I  did) 
that  had  been  damaged  in  floods  or  something  of  that  kind..  I 
recollect  buying  some  Osbornes  that  went  through  the  flood 
down  here  at  Kansas  City,  and  were  shipped  up  here.  I'Houghl; 


A.  E.  Van  Berg,  Direct  Examination.  529 

them  at  a  very  low  price,  because  I  thought  I  could  mak'e^l 
some  money  out  of  them. 

Q.  Were  not  improvements  made  in  the  machines  before 
1902? 

A.     Oh,  I  think  so. 

Q.     There  were  a  good  many,  weren't  there? 

A.  I  think  so,  from  the  old  Manney  machine,  when  it  first 
came  out. 

Q.     There  were  a  lot  of  improvements! 

A.     Oh,  I  think  so. 

Q.     Did  you  use  the  old  wire  binder?  „ 

A.     No,  I  never  used  that. 

Q.     You  never  had  that? 

A.     I  never  had  that. 

Q.  ^You  had  a  twine  binder  soon  after  they  were  made, 
didn't  you? 

A.    Yes,  sir. 

Q.  And  there  was  a  good  deal  of  improvement  in  that  twine 
binder  before  1902,  wasn't  there? 

A.     Oh,  there  certainly  was. 

3 

A.  E.  VAN  BEEG,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  name  is  A.  E,  Van  Berg? 

A.  Yes,  sir. 

Q.  You  live  at  Hickman,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements.  ■* 

Q.  How  long  have  you  been  engaged  in  the  implement  busi- 
ness? 

A.  27  years. 

Q.  At  Hickman  all  the  time? 

A.  Yes,  sir. 

Q.  What  are  your  total  annual  sales? 

A.  About  $50,000. 

Q.  What  are  youj-  total  annual  sales  of  implements? 

A.  About  33  per  cent,  of  that. 

Q.  What  line  of  goods  do  you  get  from  the  International 
Company? 
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A.  Deering  binders,  mowers,  shredders,  wagons,  engines, 
hay  rakes. 

Q.  What  implements  So  you  buy  other  than  from  the  Inter- 
national? 

A.     Moline  plows,  listers,  harrows,  discs,  and  wagons. 

Q.     Separators  ? 

A.     No,  sir.     I  handle  the  Beatrice. 

Q.  Any  other  parties  aside  from  the  Moline  that  you  buy 
from? 

A.  Avery  planters  and  cultivators ;  the  Litchfield  spreader ; 
Fuller  &  Johnston,  Lawson,  and  Sandow  engines;  Sandwich 
corn  shellers  and  feed  mills.     I  think  that  about  covers  it. 

Q.  What  percentage  of  your  total  implement  sales  is  from 
goods  you  buy  from  the  International? 

A.     It  would  be  about  one-half,  I  think. 

Q.  Has  the  International  ever  said  to  you  that  if  you  did 
not  cut  out  the  goods  you  were  handling  from  competitors 
you  could  not  have  their  binders  and  mowers  to  handle? 

A.    They  have  not. 

Q.  Have  they  ever  tried  in  any  manner  to  coerce  you  in 
your  purchase  of  goods  or  the  lines  that  you  select? 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  to  do 
that?  _  >.  J 

A.     I  would  pass  them  up ;  tell  them  to  take  their  goods. 

Q.     You  fix  your  own  retail  prices? 

A.    Yes,  sir. 

Q.  Are  there  other  implement  dealers  in  Hickman  aside 
from  yourself? 

A.     I  have  one  competitor. 

Q.  You  handle  no  binder  or  mower  other  than  Interna- 
tional make? 

A.     I  do  not. 

Q.    You  take  their  goods  as  a  matter  of  choice,  do  you? 

A.     Yes,  sir. 

Q.     Because  you  prefer  them? 

A.     Yes,  sir. 

Q.  What  improvements,  if  any,  have  you  observed  in  the 
make  of  International  binders  and  mowers  in  the  past  ten 
years? 

A.  There  has  been  considerable  or  great  improvement  on 
the  mowers ;  practically  been  improved  altogether.  The  binder 
has  been  greatly  improved,  such  as  tongue  trucks  and  the 
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roller  bearings,  and  tlie  reel  has  been  entirely  changed;  in  1 
fact  the  general  make-up  has  been  strengthened  and  improved. 

Q.  What  can  you  say  of  the  state  of  your  trade  in  your 
community,  as  it  affects  the  farmers  generally,  now  as  com- 
pared with  ten  years  ago? 

A.     I  don't  think  I  got  your  question  exactly. 

Q.  ■  I  can  probably  make  it  clearer.  As  the  trade  now  af- 
fects the  farmer — the  working  of  the  machine,  the  furnishing 
of  repairs,  expert  assistance  when  needed, — what  can  you  say 
of  those  conditions  now  as  compared  with  ten  years  ago! 

A.     We  have  better  service,  such  as  experts ;  have  more  ex-  „ 
ports  on  the  territory,  and  they  are  more  available  to  the 
dealer.     Any  moment. that  he  needs  expert  work  it  is  at  his 
hand.     Eepairs  ,can  be  gotten  readily.     Most  of  the  dealers 
carry  a  stock  of  repairs. 

Q.  "WTiat  about  prices  at  present  as  compared  with  ten 
years  ago,  on  binders  and  mowers'? 

A.     There  is  but  very  little  difference. 

Cross^-Examination  by  Mr.  Grosvenor. 

Q.     You  say  there  is  very  little  difference  in  prices  between  3 
now  and  ten  years  ago  on  binders? 

A.     Yes,  sir. 

Q.  Were  you  present  to  hear  the  last  witness  who  testified, 
Mr.  Belcher?" 

A.    Yes,  sir. 

Q.  You  disagree  with  him  when  he  says  they  are  very  much 
lower  now  than  they  were  ten  years  ago? 

A.  I  didn't  pay  any  attention  to  what  he  had  to  say.  T 
know  the  situation  in  my  community. 

Q.     And  you  reach  a  different  conclusion  from  him?  4 

A.    Possibly  I  do. 

Q.     How  many  dealers  are  there  in  Hickman? 

A.    Two. 

Q.    What  does  the  other  man  handle  ? 

A.     The  Acme  and  the  Johnston  and  the  Dain  mowers. 

Q.     He  handles  no  International  harvesting  implements? 

A.    No,  sir. 

Q.  You  buy  most  all  your  goods  from  the  International, 
don't  you? 

A.  About  half  of  the  implements  that  I  sell  are  Interna- 
tional goods. 
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Q.    How  long  have  you  been  an  International  agent! 

A.     Since  the  formation. 

Q.  How  much  were  you  buying  from  the  International 
when  it  was  formed  in  1902 1  The  first  year  did  you  buy  any- 
thing except  binders  and  mowers  and  rakes? 

A.     That  is  all  they  sold  at  those  times. 

Q.  What  per  cent,  of  your  business  did  in  1902  binders, 
mowers  and  rakes  constitute? 

A.    Possibly  a  fifth. 

Q.  Then,  your  business  with  them  has  grown  in  ten  years, 
from  being  a  fifth  of  your  business  to  over  half? 

A.  Of  the  implements,  yes,  sir;  because  they  have  added 
different  lines  to  their  business. 

Q.     You  handle  practically  all  of  their  lines,  don't  you? 

A.     No,  I  do  not. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  are 
International  binders  ? 

A.  A  conservative  estimate  would  make  it  about  80  per 
c^nt. 

Q.  By  "conservative"  you  mean  not  to  err  on  the  side  of 
giving  too  large  a  figure  ? 

A.  It  might  be  too  large  or  it  might  not  be  large  enough. 
In  my  neighboring  town  the  Acme  agent  has  sold  more  than 
the  Deering  agent.     But  that  does  not  prevail  all  around. 

Q.     In  your  territory  it  is  about  80  per  cent.  International? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  is  International  in  your 
neighborhood? 

A.     Not  so  much. 

Q.     60  per  cent.? 

A.     Well,  I  should  judge  70. 

Q.     You  buy  the  Deering  twine,  do  you? 

A.     The  Deering. 

Q.  What  per,cent.  of  the  twine  sold  in  your  neighborhood  is 
International? 

A.     About  75  per  cent. 

Q.     What  per  cent,  of  the  wagons  are  International? 

A.     About  20. 

Q.     And  spreaders? 

A.     About  the  same,  about  a  fourth. 
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Re-direct  Examination  by  Mr.  Doyle.  1 

Q.  The  percentages  you  are  giving;  you  have  no  definite 
figures  to  base  those  on? 

A.     No,  sir ;  they  are  merely  estimated. 

Q.  You  saj  the  Dain  mower  is  sold  in  your  town  by  your 
competitor? 

A.    Yes,  sir. 

Q.  Do  you  know  how  many  of  those  were  sold  there  last 
year? 

A.     I  think  it  was  10  to  12. 

2 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     How  many  of  the  Deering  mowers  did  you  sell? 
A.     Nine. 


EDWARD  A.  AYRES,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Ed  Ayres  ? 

A.  Yes,  sir. 

Q.  You  live  at  Fairbury,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Ayres? 

A.  Implements  and  harness. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  At  Fairbury,  fourteen  years. 

Q.  And  how  long  in  the  business  all  together? 


A.     Ever  since  1880;  that  is  otf  and  on. 


4 


Q.  What  are  your  total  annual  sales? 

A.  About  $60,000. 

Q.  What  is  your  total  annual  sales  of  implements? 

A.  $50,000. 

Q.  What  implements  do  you  buy  of  International  make? 

A.  Binders,  mowers,  rakes,  sweep  rakes,  stackers,  corn 
shellers,  balers,  engines,  disc  harrows,  peg  tooth  harrows. 

Q.  You  handle  the  Deering  and  the  Milwaukee  binders,  do 
you? 

A.  Yes,  sir. 
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Q.     What  mower  do  you  handle? 

A.     The  Deering  and  the  Emerson  mowers. 

Q.  What  lines  of  implements  do  you  buy  and  sell  other  than 
International  make  %    , 

A.     Moline,  Eock  Island,  Canton,  Pattee ;  I  guess  that  is  all. 
_  Q.     What  percentage  of  your  total  sales  of  implements  is 
binders  and  mowers  % 

A.     About  12  or  15  per  cent. 

Q.  What  percentage  of  your  total  implement  sales  is  goods 
bought  from  the  International? 

A.     20  to  25  per  cent,  of  them  last  year. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  you 
handle? 

A.     Yes,  sir. 

Q.     The  International  people  have  nothing  to  do  with  that? 

A.     No,  sir. 

Q.  Have  they  ever  said  to  you,  or  indicated  to  you,  that  if 
you  did  not  cease  handling  ^oods  sold  by  their  competitors, 
you  could  not  have  their  binders  and  mowers? 

A.     No,  sir. 

Q.  Have  they  ever  tried  in  any  way  to  coerce  or  influence 
you  in  the  conduct  of  your  business? 

A.     No,  sir. 

Q.     Should  they  attempt  that,  what  would  be  the  result? 

A.     I  would  handle  the  other  goods,  or  some  of  them. 

Q.  In  the  handling  of  your  business,  you  buy  where  you 
please? 

A.    I  do. 

Q.     And  any  make  of  goods  you  want? 

A.     Yes,  sir. 

Q.  Have  you  noticed  any  improvements  on  the  binders  and 
mowers  in  the  past  ten  years? 

A.    Yes,  sir. 

Q.     You  may  briefly  state. 

A.  Well,  we  set  up  our  binders  right  there  at  the  house  and 
send  them  out;  we  don't  go  to  see  one  in  ten  of  them;  they 
are  adjusted  so  well  that  we  don't  have  to.  We  used  to  have 
one'  or  two  experts  go  out  and  look  after  binders,  but  now- 
adays we  set  them  up,  they  go  out  in  the  field  and  the  farmer 
runs  them  without  any  trouble. 

Q.  How  do  you  find  the  implement  trade  now,  as  it  affects 
the  farmer,  compared  with  the  conditions  as  they  were  ten 
years  ago  and  prior  thereto? 

A.    They  are  just  as  good  as  they  were  ten  years  ago.  The 
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farmer  gets  more  for  his  money  now  than  he  did  ten  years  1 
ago. 

Q.  How  about  prices  on  binders  and  mowers  now  as  com- 
pared with  ten  years  ago? 

A.  Not  very  much  difference ;  not  over  $7.50  or  $10, 1  think, 
in  the  last  ten  years. 

Q.  Do  you  know  any  farm  implement  that  has  improved 
so  much  and  remained  the  same  in  price  as  the  self-binder, 
in  the  past  ten  years? 

A.     No,  I  don't  know  as  I  do. 

.       .  2 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Ayres,  you  started  in  the  business  about  the  time 
they  first  invented  the  twine  binder,  didn't  you?' 

A.  Well,  I  sold  wire  binders  the  year  before.  There  were 
very  few  twine  binders  out  the  year  I  was  in  business  there. 
I  was  selling  wire  binders  at  that  time. 

Q.  The  twine  binder  was  a  great  improvement  over  the 
old  wire  binder,  wasn't  it? 

A.     No,  sir,  it  was  not. 

Q.     You  think  that  the  wire  binder  was  better  than  the  3 
twine  binder,  do  you? 

A.  There  never  were  as  many  bundles  went  to  the  mouth 
of  the  threshing  machine,  bound,  as  went  with  the  wire  binder. 

Q.  I  say  you  think  the  wire  binder  was  better  than  the 
twine  binder. 

A.     It  was  as  far  as  the  machine  was  concerned,  yes,  sir. 

Q.     You  would  like  to  go  back  to  the  old  wire  binder? 

A.     Yes,  sir. 

Q.     Today? 

A.     Yes,  sir.  . 

Q.     Is  that  the  general  feeling  among  the  dealers? 

A.  I  don't  know  as  there  are  many,  dealers  that  ever 
handled  wire  binders,  but  the  wire  binder  was  a  success.  The 
only  thing  was  the  wire. 

Q.     How  many  dealers  are  there  at  Fairbury? 

A.     Two. 

Q.     What  lines  does  the  other  dealer  handle? 

A.     He  handles  the  International  and  the  John  Deere. 

Q.     What  line  of  International? 

A.     McCormick. 

Q.     How  many  John  Deere  binders  has  he  sold? 
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A.     Sold  five  last  year. 

Q.     And  Eow  many  Deering  binders  did  you  sell? 

A.    Forty.  , 

Q.  How  many  McCormick  binders  did  your  competitor 
sell? 

A.     I  couldn't  tell  you.    I  think  about  20  or  25. 

Q.  Then,  in  the  last  few  years,  about  95  per  cent.,  or 
more,  of  the  binders  sold  in  the  territory  in  which  you  do 
business  have  been  International  binders? 

A.     International  binders,  yes,  sir. 

Q.  What  per  cent,  of  the  mowers  have  been  International 
mowers  ? 

A.  I  suppose  about  85  per  cent,  of  them.  No,  I  will  take 
that  back.    About  75  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  suppose  75  per  cent. 

Q.     What  per  cent,  of  the  rakes? 

A.     About  75  per  cent. 

Q.     Have  you  ever  been  asked  to  carry  the  Acme  lines? 

A.     Yes,  sir. 

Q.     And  you  declined? 

A.    Yes,  sir. 

Q.     The  other  dealer  carries  the  International  line? 

A.     Yes,  sir. 

Q.     So  there  is  no  Acme  agent  in  your  town? 

A.     No,  sir.    There  is  right  adjoining  us. 

Q.     What  is  the  town  adjoining? 

^.    Jensen. 

Q.     How  far  off? 

A.     Seven  miles. 

Q.     How  manv  dealers  are  there  there? 

A.  '  Two. 

Q.     What  lines  do  they  handle? 

A.     Handle  the  International  and  the  Acme. 

Q.     Does  the  Acme  man  handle  International  also? 

A.    Yes,  sir. 

Q.  So  that  both  the  dealers  in  that  town  handle  Interna- 
tional harvesting  machines? 

A.     I  think  so;  yes,  sir. 

Q.     You  do  business  under  the  general  agency  contract? 

A.     I  pay  them  the  cash  every  year,  at  settlement  time. 

Q.  Well,  you  sign  the  commission  agency  contract  every 
year? 

A.    Yes,  sir. 
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Q.     And  you  signed  it  in  1902,  1903  and  1904?  1 

A.    Yes,  sir. 

Q.  Do  you  remember  the  clause  in  it  which  provided  that 
the  dealer  should  not  handle  any  other  person's  binders  and 
mowers  and  rakes? 

A.     No,  sir. 

Q.  In  any  event,  you  have  not  habdled  anybody  else's, 
have  you? 

A.     Yes,  sir,  I  handled  the  Emerson  every  year. 

Q.     How  many  Emerson  mowers  did  you  sell  last  year? 

A.     I  sold  eight.  „ 

Q.     And  how  many  Deering?  ^ 

A.     Forty. 

Q.  And  the  year  before  last  year  how  many  Emerson 
mowers  did  you  sell? 

A.     About  the  same  number. 

Q.     And  the  same  number  of  Deering? 

A.     I  sold  fifty  or  more  of  the  Deering. 

Q.  Are  the  harvestng  implements  the  most  important  line 
that  you  carry  in  your  store  ? 

A.     No,  sir. 

Q.     What  do  you  sell  more  of?  3 

A.    Plows. 

Q.  In  amount  of  business,  in  dollars  and  cents,  do  your 
plows  aggregate  as  much  in  value  as  your  harvesting  ma- 
chinery? 

A.     No,  I  do  not  think  they  do. 

Q.     You  do  not? 

A.     No,  I  do  not  think  so. 

Q.     They  do  not  come  anywhere  near  up  to  it,  do  they? 

A.     Well,  there  is  not  much  difference. 


Re-direct  Examination  by  Mr.  Doyle. 

Q.  As  to  the  proportions  of  sales  in  your  neighborhood, 
you  have  no  definite  figures? 

A.     How  do  you  mean? 

Q.  The  relative  percentage  of  binders  and  mowers  other 
than  International  that  are  sold  there. 

A.  Well,  I  come  pretty  near  knowing  what  is  done  in  the 
county. 

Q.  Yes,  throughout  the  county,  but  you  do  not  know  what 
the  percentage.is,  definitely? 

A.    No,  sir. 
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H.  P.  WAITE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  H.  P.  Waite? 

A.    Yes,  sir. 

Q.     You  reside  at  McCook,  Nebraska? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.    Hardware  and  implements,  farm  machinery. 

Q.     How  long  have  you  been  in  the  implement  business! 

A.     About  fourteen  years. 

Q.     What  is  your  total  annual  business? 

A.     It  runs  from  $40,000  to  $70,000  a  year. 

Q.     What  is  the  total  implement  sales'? 

A.     Probably  about  50  per  cent,  of  that  are  implement  sales. 

Q.  What  line  of  goods  do  you  buy  from  the  International, 
that  are  made  by  the  International-? 

A.  I  buy  McCormick  binders,  mowers,  rakes  and  hay  tools, 
and  International  cream  separators,  International  engines, 
disc  harrows;  Osborne  disc  harrows,  and  some  other  ma- 
chines. 

Q.  What  line  of  implements  do  you  buy  other  than  the 
International  make  ? 

A.  I  handle  Canton  and  Moline  plows,  cultivators,  Moline 
wagons,  the  Mandt  wagon  made  by  the  Moline  Plow  Com- 
pany, and  Mitchell  wagons. 

Q.     What  twine  do  you  handle? 

A.  I  have  handled  International  twine  and  hemp  twine  and 
Plymouth  twine. 

Q.  About  what  percentage  of  your  total  implement  sales 
is  from  goods  purchased  from  the  International? 

A.  Probably  50  per  cent,  of  the  total  implement  sales  are 
purchases  from  the  International. 

Q.  About  what  percentage  of  your  total  implement  sales 
would  be  binders  and  mowers? 

A.  It  varies.  In  some  years  we  sell  a  great  many  more 
binders  than  we  do  in  other  years.  It  is  hard  to  estimate, 
because  some  seasons  there  is  more  demand  for  harvesting 
machinery  than  there  is  in  others;  but  I  should  judge  prob- 
ably half  of  the  International  contract  would  be  for  mowers 
and  binders  and  hay  tools. 
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Q.     You  fix  your  own  retail  prices  on  all  the  machinery?       1 

A.     Yes,  sir. 

Q.  Have  the  International  people  ever  said  or  intimated 
to  you  that  if  you  did  not  cease  handling  the  goods  of  their 
competitors,  sold  in  competition  mth  theirs,  they  would  no 
longer  sell  you  their  binders  and  mowers? 

A.     No,  sir. 

Q.  Have  they  ever  in  any  manner  tried  to  coerce  you  as  to 
your  purchases,  your  method  of  conducting  your  business? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  attempt  that? 

A.     Well,  we  generally  try  to  run  our  own  business.  ^ 

Q.     You  would  not  perniit  them  to  run  it?         i 

A.     No,  sir. 

Q.     Or  dictate  your  method  of  running  it? 

A.     No,  sir. 

Q.  In  binders  and  mowers  what  is  the  price  today  as  com- 
pared with  the  prices  ten  years  ago? 

A.  On  a  5-ft.  McCormick  mower,  the  price  today  is  $2.00 
more  than  it  was  ten  years  ago,  and  about  $7.50  on  a  6-ft. 
binder. 

Q.     When  you  state  the  price  on  a  6-ft.  binder,  does  that  3 
include  the  tongue  truck? 

A.     No,  sir. 

Q.     Without  thC' tongue  truck? 

A.     Yes,  sir. 

Q.  And  in  giving  that  price,  do  you  deduct  the  cash  dis- 
count for  cash  purchase  ? 

A.  No,  sir.  That  would  be  the  net  time  price,  less  any 
discount. 

Q.  With  the  cash  discount  it  would  be  just  about  the  same, 
wouldn't  it? 

A.     Practically ;  there  would  not  be  very  much  difference.      4 

,Q.  Have  you  noticed  any  improvements  on  the  binders  and 
mowers  in  the  past  ten  years  ? 

A.     Yes,  sir. 

Q.     You  may  briefly  indicate  what  they  are. 

A.  The  binders  are  made  lighter  and  stronger;  they  run 
lighter,  on  account  of  roller  bearings;  and  the  knotter  is  im- 
proved. There  are  several  improvements.  Of  course  ma- 
chines that  require  tongue  trucks  have  tongue  trucks,  which 
make  the  machine  a  great  deal  easier  to  handle. 

Q.  Are  the  Acme  binders  sold  in  the  territory  tributary 
to  you? 
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A.  It  is  not  sold  in  our  town;  it  is  sold  in  a  town  a  few 

miles  from  us,  on  either  side. 

Q.  Tndianola? 

A.  Yes,  sir. 

Q.  That  is  how  far  from  McCook? 

A.  About  13  or  14  miles. 

Q.  Then  you  come  in  competition  with  that  in  your  terri- 
tory? 

A.  Yes,  sir. 

Cr OSS-Examination   by  Mr.   Grosvenor. 

Q.     How  many  dealers  are  there  in  McCook,  Mr.  Waite? 

A.     Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.     He  handles  the  Deering  and  the  Dain  mower. 

Q.  Then  the  only  binders  sold  in  your  town  are  the  Inter- 
national? 

A.     Yes,  sir. 

Q.     Have  you  been  asked  to  handle  the  Acme? 

A.     Yes,  sir. 

Q.     How  long  ago? 

A.     I  was  asked  several  times  to  handle  it. 

Q.  Now,  take  Indianola,  which  is  13  or  15  miles  away;  how 
many  dealers  are  there? 

A.     There  are  two. 

Q.     What  lines  do  they  handle  ? 

A.  They  handle  the  Acme  and  the  Deering  and  the  Mc-i 
Cormick,  I  think. 

Q.  Does  the  man  who  handles  the  Acme  also  handle  the 
International? 

A.     I  think  he  handles  the  whole  thing. 

Q.    What  is  that? 

A.  He  handles  the  Deering  and  the  Acme  and  the  Mc- 
Cormick. 

Q.  Does  the  other  dealer  handle  any  International  har- 
vesting lines? 

A.  The  other  dealer  does  not  handle  any  harvesting  ma- 
chinery, I  think. 

Q.  In  the  last  few  years,  in  this  territory  around  Mc- 
Cook, in  wjiich  you  do  iDusiness,  about  what  per  cent,  of  the 
binders  sold  have  been  International  binders? 

A.     The  machines  that  have  been  sold  out  of  our  town  have 
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all  been  International  binders,  Deering  and  McCormick; 
might  be  a  few  Pianos  and  a  few  Milwaukees  or  Osbornes.  I 
have  never  handled  anything  but  McCormick. 

Q.  Then,  nearly  all  the  machines  in  the  vicinity  of  Mc- 
Cook,  owned  by  the  farmers  around  there,  are  International 
binders? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  have  been  International 
mowers  in  the  same  vicinity  and  in  the  same  period? 

A.     Probably  75  or  85  per  cent,  of  them. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     About  the  same,  I  should  judge. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Probably  70  per  cent. 

Q.  You  say  that  50  per  cent,  of  your  business  is  with  the 
International? 

A.  I  say  that  50  per  cent,  of  my  implement  business  is; 
I  have  other  business  besides  the  implement  business. 

Q.     Yes,  I  mean  that. 

A.     Yes,  sir. 

Q.     In  1902  did  you  sign  a  contract  with  the  International? 

A.     Yes,  sir. 

Q.  In  that  year  you  bought  only  harvesting  machinery 
from  them? 

A.     In  1902? 

Q.    And  1903. 

A.    Well,  yes. 

Q.  About  what  per  cent,  of  your  agricultural  implenaent 
business  in  1902  and  1903  was  with  the  International? 

A.     I  presume  it  was  about  the  same. 

Q.     50  per  cent? 

A.     I  presume  so. 

Q.  You  were  not  buying  separators  and  engines  and  discs 
from  them? 

A.    No. 

Q.  But  the  harvesting  part  of  your  business  amounted  to 
50  per  cent,  of  your  itnplement  business? 

A.  That  was  a  very  fair  year.  We  had  quite  a  harvest 
and  mower  business. 

Q.  Is  the  harvesting  part  of  the  implement  business  the 
most  important  jjart  in  McCook? 

A.  We  sell  a  great  many  machines  of  other  kinds — more 
machines  of  other  kinds  than  harvesting  machinery. 
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1       Q.     Does  your  harvesting  machinery  business  as    a    class 
amount  to  more  than  your  business  with  any  other  one  class? 

A.     No,  I  think  not. 

Q.     Or  are  you  counting  up  everything  else  you  sell? 

A.     I  don't  get  your  question. 

Q.     You  don't  get  me? 

A.     No,  sir. 

Q.     Well,  you  sell  plows,  don't  you? 

A.     Yes,  sir. 

Q.     And  tillage  implements? 
n      A.    Yes,  sir. 

Q.  Now,  in  dollars  and  cents,  does  your  business  in  bind- 
ers and  mowers  and  rakes  and  hay  tools  and  twine  amount 
to  more,  in  dollars  and  cents  than  your  business  in  plows? 

A.  Yes,  I  presume  it  does,  because  we  do  not  sell  very 
many  plows  in  our  neighborhood.  We  use  disc  harrows'  and 
listers. 

Re-direct  Examination   by  Mr.  Doyle. 

Q.  With  reference  to  the  percentages  you  give  of  the  total 
3  sales  in  your  community,  you  have  no  definite  figures  on  which 
to  base  them? 

A.  No,  sir,  just  approximate;  what  I  should  judge  it  to 
be. 


WILLIAM  P.  HERTEL,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 
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Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  William  P.  Hertel  and  you  reside  at  Clay 
Centre,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Hertel? 

A.  Implements,  hardware,  seeds,  automobiles. 

Q.  What  are  your  total  annual  sales  in  your  business? 

A.  $84,000  last  season. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Ten  years. 

Q.  And  your  implement  sales  are  how  much? 

A.  About  $50,000. 
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Q.     What  line  of  goods  do  you  buy  of  the  International  1 
Harvester  Company's  make! 

A.  Their  binders,  mowers,  rakes,  spreaders,  sweeps, 
wagons,  gas  engines,  harrows,  disc  harrows. 

Q.  What  line  of  implements .  do  you  buy  other  than  the 
International  make? 

A.     John  Deere  line,  Moline,  Eoek  Island. 

Q.     Briefly  enumerate  what  is  included  in  those  lines. 

A.  The  John  Deere  is  disc  harrows,  planters,  listers,  cul- 
tivators, harrows,  wagons,  spreaders,  engines,  scales,  buggies, 
corn  shellers.    That  is  about  all. 

Q.     What  percentage  of  your  total  implement  sales  is  frona  ^ 
goods  made  by  the  International  1 

A.     About  25  per  cent. 

Q.     You  fix  the  retail  prices  on  your  goods  yourself? 

A.     Yes,  sir. 

Q.  Has  the  International  in  any  way  intimated  to  you  that 
if  you  did  not  cease  handling  the  goods  purchased  from  com- 
petitors and  sold  by  you  in  competition  with  theirs,  you  could 
not  get  their  harvesting  line? 

A.     No,  sir. 

Q.     Have  they  evei*  tried  in  any  manner  to  coerce  you  in  3 
the  way  of  conducting  your  business? 

A.     No,  sir. 

Q.  You  follow  your  own  judgment  with  entire  freedom  as 
to  what  you  buy  and  from  whom  you  buy? 

A.    Yes,  sir. 

Q.  Suppose  the  International  did  attempt  tp  coerce  you 
in  that  manner,  what  would  be  the  result? 

A.     I  would  buy  other  goods,  just  as  I  do. 

Q.     You  would  not  permit  them  to  do  it? 

A.     No,  sir. 

Q.     What  can  you  say  as  to  the  price  of  the  binder  and  4 
mower  now  as  coraf)ared  with  ten  years  ago  when  you  started 
in  business? 

A.     They  are  about  the  same. 

Q.  And  how  about  improvements?  Have  improvements 
been  made  on  them? 

A.     Yes,  sir,  considerable  improvements. 

Q.    You  may  briefly  state  what  they  are. 

A.  The  principal  improvements  are  the  tongue  truck,  th^ 
draft,  roller  bearings,  reel  supports,  and  better  tying  devices, 
I  think ;  that  is  on  the  McCormicks  especially. 
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Q.  And  what  has  the  service  been  as  to  repairs  and  experts 

when  you  need  them  I 

A.  They  have  been  good. 

Q.  Furnish  all  you  demand? 

A.  Yes,  sir. 

Q.  That  is  an  important  service  for  the  farmer,  is.  it, not? 

A.  Very  important,  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  ipany  dealers  are  there  at  Clay  Center,  Mr.  Her- 
tel? 

A.     Just  myself. 

Q.     How  large  a  town  is  that? 

A.     About  1300. 

Q.  The  only  lines  of  harvesting  implements  you  handle  are 
those  of  the  International? 

A.     Yes,  sir. 

Q.  You  have  not  named  the  line.  What  is  it — Deering, 
McCbrmick  und  Milwaukee,  or  all  of  them? 

A.     McCormick  and  Milwaukee. 

Q.  In  the  territory  around  Clay  Center  in  which  you  sell 
your  binders,  what  per  cent,  of  the  binders  sold  in  the  last 
few  years  have  been  binders  manufactured  by  the  Interna- 
tional? 

A.  I  have  always  had  a  competitor  until  this  season,  and 
I  sold  about  98  per  cent,  of  the  binders. 

Q.     You  have  sold  always  about  what  per  cent.? 

A.    About  98  per  cent. 

Q.     98  per  cent.? 

A.  Yes,  sir.  They  have  sold  two  or  three  binders  a  year, 
that  is  all. 

Q.    And  your  competitor  was  handling  what  lines? 

A.    Acme. 

Q.     How  many  years  was  he  there? 

A.     Three  years. 

Q.     He  has  now  gone  out  of  business? 

A.    Yes,  sir. 

Q.  So  that  in  your  vicinity  about  98  per  cent,  of  the  binders 
sold  were  International? 

A.    About  that. 

Q.     What  per  cent,  of  the  mowers  were  International? 

A.    About  95  per  cent. 
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Q.     What  per  cent,  of  the  rakes  were  International? 

A.     About  100  per  cent. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.    About  75. 

Q.  Is  your  account  with  the  International  each  year,  in 
dollars  and  cents,  larger  than  it  is  with  any  other  one  man- 
ufacturer? 

A.     No,  sir. 

Q.     With  whom  do  you  have  a  larger  annual  account? 

A.     My  automobile  account  last  year  was  over  $35,000. 

Q.  Leaving  out  automobiles,  and  taking  what  are  termed 
strictly  agricultural  implements,  with  what  manufacturer  of 
agricultural  implements  do  you  have  a  larger  annual  account? 

A.     In  just  implements  the  International  is  the  largest. 

Q.  There  have  been  improvements  made  in  other  lines  be- 
sides binders,  haven't  there? 

A.     Yes,  sir. 

Q.     And  by  other  manufacturers? 

A.     Yes,  sir. 

Q.  And  just  as  many  improvements  in  their  goods  as  in 
the  International? 

A.  Not  as  much,  I  think;  on  some  tools  there  is  very  little 
change. 

Q.  Have  you  been  asked  to  take  on  the  Acme  at  any  time 
while  you  have  been  in  business? 

A.     Yes,  sir. 

Q.    When  were  you  asked? 

A.     It  is  several  years  ago;  I  could  not  say  just  when. 

Q.     And  then  they  gave  it  to  this  other  man,  did  they? 

A.     Well,  I  was  asked  before  he  started — several  years. 

Q.     You  declined  it? 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     Why  did  you  decline? 

A.  The  principal  reason  was  that  I  had  a  good  trade  on 
these  lines  and  I  did  not  think  I  could  handle  them  success- 
fully with  my  other  lines. 

Q.  Do  farmers  have  a  preference  for  the  International 
line  of  binders  that  you  handle,  in  your  community?  Do  they 
prefer  the  ones  you  handle  in  your  community — the  farmers, 
the  men  who  use  them? 

A.    Why  apparently. 
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1       Q.  Easier  to  sell? 

A.  Yes,  sir. 

Q.  You  have  handled  the  Emerson  and  the  Dain  mowers! 

A.  Yes,  sir. 

Q.  For  a  number  of  years? 

A.  Yes,  sir. 

Q.  You  quit  handling  them  of  your  own  accord? 

A.  I  have  not  entirely  quit,  but  I  have  not  sold  any  for  the 
last  year. 

Q.  You  still  have  them  in  stock? 

A.  Yes,  sir. 

Q.  You  will  sell  them  to  the  farmer  if  he  wants  them? 

A.  Yes,  sir.. 

Q.  You  let  him  exercise  his  own  choice  as  to  the  make  of 
machinery  he  will  buy? 

A.  I  generally  try  and  sell  him  what  I  have. 

Q.  I  mean,  so  far  as  what  you  carry? 

A.  Yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

3       Q.  Do  you  do  any  canvassing  yourself? 

A.  Myself — no,  sir. 


N.  N.  SACKEESON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  N.  N.  Sackersoii  and  you  live  at  Wake- 
.   field? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  12  years. 

Q.  Do  you  carry  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  I  suppose  you  buy  some  goods  made  by  the  Interna- 
tional Harvester  Company? 

A.  Yes,  sir. 

Q.  Briefly  state  what  lines  of  the  International  you  carry. 
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A.     I  handle  the  binder,  the  mower,  the  rake,  the  spreader.  [ 

Q.  To  save  another  question,  when  you  speak  of  the  binder 
and  mower,  give  the  particular  make,  whether  McCormick  or 
Deering. 

A.  It  is  the  Deering  mower  and  binder  and  hay  rake.  And 
I  handle  some  of  their  wagons,  manure  spreaders,  and  some 
disc  harrows. 

Q.     Cream  separators? 

A.     No ;  I  do  not  handle  their  cream  separators. 

Q.  What  lines  of  implements  do  you  buy  other  than  the 
International  makes! 

A.  We  buy  the  John  Deere  line  of  plows,  wagons, 
spreaders,  buggies,  and  mowers.  We  buy  some  Rock  Island 
plows.    I  guess  that  is  about  all. 

Q.  What  percentage  of  your  total  implement  sales  is  from 
goods  of  International  make? 

A.     I  should  judge  about  35  per  cent. 

Q.     How  long  have  you  handled  the  Deere  mower? 

A.  I  think  four  years.  The  Dain  mower  we  buy  from  the 
John  Deere  people. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements  you 
handle? 

A.     Yes,  sir ;  I  try  to. 

Q.  The  International  and  none  of  the  other  manufacturers 
you  buy  goods  from  have  not  attempted  to  do  that  with  you? 

A.     No,  sir. 

Q.  Has  the  International  Company,  or  any  person  repre- 
senting it,  ever  indicated  to  you  that  if  you  did  not  cease 
handling  the  goods  bought  from  their  competitors,  in  com- 
petition with  their  goods,  they  would  not  permit  you  to 
handle  their  binders  and  mowers? 

A.    No,  sir. 

Q.  Have  they  in  any  way  attempted  to  coerce  or  influence 
you  by  coercion  as  to  what  you  should  buy  or  should  not  buy, 
or  the  manner  of  conducting  your  business? 

A.    No,  sir. 

Q.  If  they  should  attempt  to  do  so,  what  would  be  the  re- 
sult? 

A.  The  result  would  be  that  I  would  quit  buying  goods 
from  them. 

Q.  What  can  you  say  as  to  the  prices  of  binders  and  mow- 
ers covering  the  last  ten  years? 

A.  I  think  the  prices  are  about  the  same.  There  was  a 
fluctuation — I  do  not  recall  exactly  when,  but  I  think  about 
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six  years  ago  binders  and  mowers  went  up  something  like  $5, 
and  then  dropped;  there  has  been  a  fluctuation  downward 
again,  here  a  year  or  two  ago ;  so  that  they  are  on  about  the 
same  basis. 

Q.     They  stand  now  about  where  they  did  ten  years  ago? 

A.     Yes,  on  about  the  same  basis,  I  should  judge. 

Q.     How  about  other  lines  of  farm  machinery,  as  to  price? 

A.     Well,  practically  everything  has  advanced. 

Q.     Except  binders  and  mowers? 

A.     Yes.    Some  things  have  advanced  quite  a  little  bit. 

Q.  Have  you  noticed  any  improvements  on  the  binders 
and  mowers  during  the  period  you  have  handled  them,  for 
ten  years  ? 

A.  Yes;  the  binders  are  made  better,  stronger,  of  lighter 
draft,  and  give  better  satisfaction  all  the  way  through. 

Q.  What  can  you  say  of  the  service  today  in  harvesting 
machinery,  as  it  affects  the  farmer,  such  as  repairs  and  ex- 
pert assistance,  and  all  that? 

A.  The  farmers  are  getting  better  service  under  these  con- 
ditions, now,  than  they  ever  had  before. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Sackerson,  you  were  not  in  business  before  the  In- 
ternational was  formed,  were  you? 

A.  Yes.  The  International  people  formed  in  1902,  didn't 
they? 

Q.     Yes.     When  were  you  in  business? 

A.     I  started  in  1900. 

Q.  What  lines  were  you  handling  in  1902,  wlien  the  Inter- 
national was  formed? 

A.     I  handled  in  1900  and  1902  the  Piano  binder. 

Q.     How  many  dealers  were  there  at  Wakefield  then? 

A.     At  that  time  four  of  us. 

Q.     How  many  are  there  now? 

A.     Three. 

Q.     What  different  lines  are  the  dealers  handling  now? 

A.  1  have  one  competitor;  he  handles  the  McCormick 
line;  another  one  handles  the  Acme  line,  in  harvesting  ma- 
chinery. 

Q.  About  what  per  cent,  of  flue  binders  sold  around  Wake- 
field in  the  last  three  or  four  years  have  been  International? 

A.  In  the  last  three  or  four  years  they  have  been  prac- 
ticallv  all  International. 
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Q.     Practically  100  per  cent.?  1 

A.     Yes;  pretty  near  it. 

Q.     And  in  mowers? 

A.     I  should  judge  about  70  per  cent. 

Q.     And  rakes? 

A.     I  should  judge  about  the  same. 

Q.     70  per  cent.? 

A.     70;  maybe  75  per  cent,  in  rakes. 

Q.     In  twine  what  per  cent.? 

A.     In  twine  I  think  about  the  same. 

Q.     Is  anybody  selling  Piano  binders  at  Wakefield  now? 

A.     No.     I  still  handle  their  repairs,  and  if  a  man  wants  2 
that  we  sell  it,  but  we  push  the  Deering. 

Q.     You  push  the  Deering? 

A.     Yes. 

Q.     In  1900  and  1901  you  pushed  the  Piano? 

A.    Yes. 

Q.     Who  were  the  other    dealers    and    what    were     they 
handling  at  Wakefield,  before  the  International  was  formed? 

A.     Mr.  Ealings  was  handling  the  Deering. 

Q.     You  need  not  give  the  names. 

A.     One  handled  the  McCormick,  another  the  Deering,  and  3 
another  handled  the  Milwaukee. 

Q.     Are  the  Milwaukee  sold  there  today? 

A.  They  are  sold  there  if  a  man  wants  them.  My  competi- 
tor handles  the  Milwaukee  and  the  McCormick. 

Q.     But  he  does  not  push  the  Milwaukee? 

A.    No. 

Q.     He  pushes  the  McCormick? 

A.     Yes. 

Q.  So  that  whereas,  before  the  International  was  formed, 
both  the  Piano  and  the  Milwaukee  were  pushed  there — 

A.     Yes,  sir.  ^ 

Q.    ■ — those  lines  are  not  pushed  any  more? 

A.  No,  sir.  I  sell  a  man  a  Piano  mower  or  binder,  but  if 
you  are  going  to  sell  Piano  binders  you  would  have  to  carry 
a  bigger  stock  of  repairs.  I  confine  myself  to  the  Deering 
line  and  carry  a  big  stock  of  repairs  for  the  Deering  binder, 
because  I  think  it  is  the  best  of  the  two. 

Q.     Do  you  sell  many  Dain  mowers? 

A.     Not  so  very  many. 

Q.     How  many  did  you  sell  last  year? 

A.    Last  year  I  think  I  sold  two. 

Q.    And  how  many  Deering  mowers? 
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A.     Eight  or  ten. 

Q.     And  is  that  ahout  your  usual  percentage? 

A.  Oh,  it  is  different.  I  remember  some  years  when  I 
sold  about  half  and  half. 

Q.     But  now  you  sell  mostly  Deering,  do  you'? 

A.  Yes.  Take  the  Deering  mower  today;  it  is  so  far  ad- 
vanced over  what  it  was  here  four  or  five  years  ago,  there  is 
no  comparison. 

Q.     What— the  Dain? 

A.     No — the  Deering.     . 

Re-direct  Examination  hy  Mr.  Doyle. 

Q.  You  speak  about  the  Deering  now  and  four  or  five 
years  ago.    What  have  you  noticed  about  that? 

A.  Four  or  five  years  ago  I  considered  the  Deering  Har- 
vester Company  did  not  have  a  good  mower,  I  did  not  like  it, 
and  the  people  I  sold  it  to  did  not  like  it;  but  I  think  today 
they  have  got  the  best  mower  manufactured  by  anybody. 

Q.  And  is  that  the  impression  of  the  farmers  that  you  sell 
to? 

A.     That  is  the  impression  of  the  farmers. 

Mr.  Grosvenor :  I  object  to  that  both  as  leading  and  hear- 
say, and  immaterial  under  the  rules,  and  I  move  to  strike  out 
the  answer. 


I.  E.  MUNROE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  name  is  I.  E.  Munroe,  and  your  postoffice  is  Hast- 
ings? 

A.  Yes,  sir. 

Q.  That  is  out  in  Adams  County? 

A.  Yes,  sir.  i 

Q.  Wliat  is  your  age,  Mr.  Munroe? 

A.  My  age  is  43. 

Q.  You  are  a  farmer? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  farming? 

A.  22  years,  for  myself. 
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Q.     How  much  land  do  you  farm? 

A.     At  present  I  farm  three  eighties,  240  acres. 

Mr.  Grosvenor:  Does  that  mean  the  amount  he  farms,  or 
the  extent  of  his  farm? 

The  Witness :  That  is  the  size  of  the  farm.  16  acres  are 
in  alfalfa,  6  acres  in  prairie  grass ;  and  the  rest  is  all  tillable. 

Q.     On  the  land  you  till  what  do  you  raise?    What  crops? 

A.     Wheat,  mostly. 

Q.     Have  you  any  alfalfa? 

A.     16  acres. 

Q.  How  many  times  during  the  season  do  you  cut  your 
alfalfa  out  there? 

A.     About  three  times,  and  we  have  cut  it  as  many  as  four. 

Q.  _  You  have  machinery  on  your  farm,  what  is  needed  for 
carrying  on  a  farm  of  that  size? 

A.     Yes,  sir. 

Q.  You  may  take  this  memorandum,  that  you  have  seen 
before,  and,  aiding  your  memory  by  it,  state  the  machinery  you 
use  and  own  on  your  farm,  giving  the  name  ajid  the  price, 
basing  the  price  on  the  cost  of  neAv  machinery. 

A.  One  McCormick  binder,  8-ft.,  $145;  one  McCormick 
mower,  5-ft.,  $40;  one  McCormick  rake,  10-ft.,  $27;  two  cul- 
tivators, Ohio,  $25  apiece,  $50;  one  spreader,  John  Deere, 
$100;  one  cream  separator,  DeLaval,  size  15,  $90;  one  disc 
harrow,  John  Deere,  $40;  one  Moline  corn  planter,  $36;  two 
sulky  plows,  J.  I.  Case,  $40  apiece — $80;  one  gang  plow,  De- 
fiance, $60;  two  wagons,  one  Studebaker,  one  Newton,  $70 
apiece — $140;  one  gas  engine  (it  is  a  small  size,  a  horse 
and  a  half),  Chore  Boy,  $35;  one  harrow.  Canton,  18  ft.,  $18; 
one  buggy,  John  Deere,  $70;  one  surrey,  that  is  a  double- 
seated  Studebaker  carriage,  $110 ;  one  truck  wagon,  a  Moline, 
$35;  one  press  drill,  Superior,  14  disc,  $90;  two  hays  racks, 
$11  apiece — $22;  one  feed  grinder  (a  Stover),  $40;  miscel- 
laneous, $50. 

Q.  You  may  state  your  total  investment  in  the  machinery 
enumerated  ? 

A.     My  total  investment  is  $1,278.    ' 

Q.     State  your  investment  in  the  harvesting  machinery. 

A.     Harvesting — mower  and  rake — ^$212. 

Q.  Do  you  know  whether  the  machinery  you  have  here 
given  is  about  a  fair  average  of  the  equipment  on  a  farm  of 
the  size  of  yours,  in  your  community? 

A.     Yes,  sir. 

Q.    You  may  state  the  character  of  service  you  are  getting 
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in  your  harvesting  machinery,  whether  the  machines  work 
well  and  are  looked  after. 

A.  Yes,  sir.  I  bought  this  McCormick  8-f t.  binder ;  it  was 
the  first  8-ft.  binder  shipped  into  Hastings,  the  first  carload  of 
Mr.  Talbot,  and  I  have  cut  1,050  acres  with  it. 

Mr.  Grosvenor:    When  did  you  buy  it? 

The  Witness :    In  1905  or  '6,  I  forget  which. 

Q.     How  long  have  you  used  McCormick  binders? 

A.  This  is  the  first  McCormick  binder  I  ever  used.  I  used 
the  Champion  before. 

Q.  What  can  you  say  about  the  price  to  the  farmer  now 
and  for  the  past  ten  years  and  prior  to  that,  of  machines  of 
the  same  width  of  cut? 

A.    Binders  that  we  are — 

Mr.  Grosvenor:  You  have  not  proven  that  he  bought  any 
before,  and  this  is  an  8-ft. ;  so  I  do  not  see  how  he  is  qualified 
to  testify  to  the  prices. 

Q.     Well,  you  bought  the  Champion  before? 

A.     Yes,  sir. 

Q.     More  than  ten  years  ago? 

A.     I  bought  the  Champion  in  1897  or  1898. 

Q.  Now,  in  making  purchase  did  you  price  machines  and 
ascel-tain  the  price  on  the  different  makes  at  that  time  ? 

A.     Yes,  sir. 

Q.     On  McCormick,  and  Deering,  and  others? 

A.     Yes,  sir. 

Q.     What  width  was  the  Champion? 

A.     6  ft. 

Q.  There  is  a  difference,  I  presume,  in  the  price  of  the 
6-ft.  and  the  8-ft.? 

A.  Oh,  certainly.  At  the  time  I  bought  my  McCormick 
I  could  have  got  a  6-ft.  for  the  same  price  I  bought  my  Cham- 
pion. 

'  Q.     You  have  been,  then,  familiar  with  the  prevailing  prices 
in  your  county  ever  since  that  time? 

A.     Yes,  sir. 

Q.  Now,  on  the  same  size  of  machine,  what  can  you  say 
of  the  prices  now  and  ten  years  back  and  along  there? 

A.     I  am  using  the  same — 

Mr.  Grosvenor :  I  object  to  this,  and  move  to  strike  it  out. 
You  are  asking  about  prices  of  retailers  to  these  farmers.  The 
retailers  are  not  parties  defendant,  and  therefore  it  is  abso- 
lutely immaterial.  How  does  he  know  about  the  prices  of  the 
International  to  the  dealers? 
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Mr.  Doyle:     I  do  not  claim  he  does. 

Mr.  Grosvenor:  Then  why  put  in  this  sort  of  evidence?  It 
is  just  cumbering  the  record  with  a  lot  of  immaterial  stuff. 

Mr.  Doyle :  Our  theory  is  that  it  is  proper  for  the  bearing 
it  has  on  the  service  to  the  farmer — the  price  of  the  machine. 

The  Witness :    I  paid  $125  for  my  Champion. 

Mr.  Grosvenor:    In  what  year? 

The  Witness:    1897. 

Mr.  Grosvenor:  That  was  six  years  before  the  trust  was 
formed. 

The  Witness :    Yes,  sir. 

Mr.  Grosvenot :  I  move  to  strike  out  the  answer,  as  imma- 
terial. 

The  Witness :  And  in  1906  I  paid  $145  for  an  8-ft.  McCor- 
miek,  with  trucks  and  out  end  reel  support,  the  last  machine. 

Q.  Do  you  know  what  the  difference  is  in  the  acreage  ca- 
pacity- per  day  of  the  8-ft.  cut  and  the  6-f t.  cut  of  binder  ? 

A.     Yes,  sir ;  about  a  fourth. 

Q.     About  one-fourth? 

A.     Yes,  sir. 

Q.  How  many  acres  of  grain,  in  an  ordinary  day's  work, 
will  the  8-ft  cut? 

A.     We  claim  to  cut  from  20  to  25  acres  with  an  8-ft. 

Q.     And  with  a  6-ft.  you  cut  how  many  acres  per  day? 

A.  We  run  from  15  to  17  acres;  that  is  a  big  day;  might 
run  a  little  more  sometimes.  Of  course  we  had  to  crowd  our 
teams  on  a  6-ft. 

Mr.  Doyle :    You  may  cross-examine. 

Mr.  Grosvenor :    No  cross-examination. 

(A  recess  was  here  taken  until  2:30  P.  M;) 
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J.  P.  DAHL,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Bemy. 

Q.     Your  name  is  J.  P.  Dahl  and  you  live  at  Staplehurst, 
Nebraska  ? 
A.    Yes,  sir. 

Q.    What  business  are  you  engaged  in? 
A.    Hardware  and  implements. 
Q.     How  long  have  you  been  engaged  in  that  business  ? 
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1      A.    About  six  years. 

Q.     What  is  your  annual  business? 

A.    $16,000  to  $18,000. 

Q.     How  much  of  that  is  in  implements'? 

A.    About  $4,500. 

Q.  How  much  of  that  is  in  goods  of  the  International  Har- 
vester Company? 

A.    I  should  judge  about  $3,500. 

Q.    What  goods  other  than  those  of  the  International  Har- 
vester Company  do  you  handle,  in  the  implement  line? 
„       A.     I  handle  the  J.  I.  Case  plows,  cultivator  and  disc  har- 
row and  harrow,  and  I  handle  the  Acme  mower  and  the  Acme 
hay  sweep. 

Q.     What  separator  do  you  handle? 

A.     The  Iowa  Dairy  and  the  U.  S. 

Q.     What  gas  engine  do  you  handle? 

A.     The  Dempster. 

Q.  State  whether  or  not  any  representative  of  the  Inter- 
national Harvester  Company  ever  objected  to  your  handling 
these  goods. 

A.     They  have  not. 
3       Q.     If  any  representative  of  the  International  Harvester 
Company  objected  to  your  handling  these  goods,  what  would 
you  do? 

Mr.  Grosvenor:    I  object  to  that  question  as  hypothetical. 

A.  I  would  tell  them  that  is  my  businessi  I  could  buy  from 
whom  I  pleased. 

Q.    Who  jBxes  the  prices  at  which  you  sell  these  goods? 

A.    I  do. 

Q.     Has  the  International  Harvester  Company  ever  stated 
to  you  the  price  at  which  you  should  sell  the  goods  you  buy 
J  from  them? 

A.     No,  sir. 

Q.  Suppose  the  International  Harvester  Company  at- 
tempted to  dictate  prices  to  you,  what  would  you  do? 

A.  I  would  tell  them  they  could  not  do  it,  because  I  dictate 
my  own  prices. 

Q.     You  say  you  have  been  in  business  six  years? 

A.    Yes,  sir. 

Q.  State  whether  or  not  during  those  six  years  you  have 
noticed  any  improvements  in  binders. 

A.     Yes,  sir,  I  have. 

Q.     State  whether  or  not  you  know  of  any  implement  that 
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has  been  a  staple  in  the  trade  for  many  years  which  has  im-  1 
proved  as  much  as  the  binder  in  the  last  six  years. . 

A.  I  think  the  mower  has  improved  fully  as  much,  accord- 
ing to  the  size  of  the  machine,  as  the  binder  has. 

Q.     Do  you  know  of  any  other  except  the  mower? 
I     A.     Yes;  rakes  have  improved,  and  plows  have  improved; 
the  general  line  has  improved — the  plows  and  rakes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     You  say  that  your  agricultural  implement  business  is  o 
annually  about  $4,000? 

A.     $4,500. 

Q.     And  $3,500  of  that  is  with  the  International? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  at  Staplehurst? 

A.    Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.     He  handles  the  McCormick. 

Q.     What  line  do  you  handle? 

A.     The  Deering. 

Q.     How  large  is  Staplehurst?  3 

A.    About  400. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme? 

A.    Yes,  sir. 

Q.     And  you  declined? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  at  Staplehurst  and 
the  vicinity  surrounding,  and  in  which  territory  you  do  busi- 
ness, consists  of  binders  that  are  sold  by  the  International 
Harvester  Company? 

A.    Just  binders  alone  ?  a 

Q.    Yes. 

A.     I  should  judge  about  75  per  cent. 

Q.  What  per  cent,  of  the  mowers  are  International 
mowers  ? 

A.    About  the  same. 

Q.    And  rakes? 

A.    Eakes,  I  should  judge,  would  be  about  60. 

Q.    What  makes  are  those  other  25  per  cent,  of  binders  ? 

A.  The  Acme — there  has  not  been  any  sold  from  Staple- 
hurst, but  Ulysses  handles  it,  and  Seward  also. 

Q.     Those  are  towns  in  your  vicinity? 
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J       A.     Yes,  they  are  neighboring  towns. 

Q.     What  per  cent,  of  the  twine  sold  around  there  is  sold 
by  the  International? 
A.    About  65  per  cent. 

Re-direct  Examinaiion  by  Mr.  Remy. 

Q.  Have  you  ever  handled  the  Acme  ? 

A.  Yes,  sir. 

Q.  How  many  years  did  you  handle  it  ? 

A.  Two  years. 

2  Q.  Why  did  you  quit  handling  it? 

A.     I  thought  they  were  inferior  to  the  other  lines. 
Q.     Did  any  representative  of  the  International  Harvester 
Company  ask  you  to  quit  handling  the  Acme? 
A.     No,  sir. 

Q.     The  other  dealer  at  Stapleliurst,  what  does  he  handle? 
A.     He  handles  the  McCormick  and  the  Dain  mower. 
Q.     The  Dain  mower? 
A.    Yes,  sir. 
Q.     What  other  goods  does  he  handle  in  the  agricultural 

3  implement  line? 

A.  He  handles  some  Emerson  goods,  the  Moline,  the  John 
Deere,  and  the  Great  Western ;  in  the  separator  line  he  han- 
dles the  DeLaval. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Did  you  continue  with  the  Deering  line  the  year  that 
you  took  on  the  Acme  ? 

A.     Yes,  sir. 
.       Q.     How  many  Acmes  did  you  sell? 

A.  I  did  not  sell  any  Acme  binders ;  I  sold  two  Acme 
mowers. 

Re-re-dircct  Examination  by  Mr.  Remy. 

Q.     Did  you  try  to  sell  any  Acme  binders  that  year? 
A.     I  could  not  sell  any.    I  did  not  sell  them. 
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GEORGrE  MUNROE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Remy. 

Q.     Where  do  you  live,  Mr.  Munroe? 

A.     I  live  at  Hastings,  Nebraska,  Adams  County. 

Q.     What  is  your  occupation? 

A.     Farmer. 

Q.     How  long  have  you  farmed? 

A.  I  have  lived  there  on  the  farm  for  40  years ;  ever  since 
I  started  for  myself  I  have  been  farming. 

Q.     How  long  have  you  been  farming  for  yourself? 

A.     Since  1896. 

Q.     How  many  acres  are  you  farming? 

A.     Farming  320  acres,  about  that,  now. 

Q.     Are  you  well  acquainted  throughout  Adams  County? 

A.    Yes,  sir. 

Q.  About  what  is  the  size  of  the  average  farm  in  Adams 
County? 

Mr.  Grosvenor :  I  object  to  this  as  improper  and  incompe- 
tent testimony,  for  the  reason  that  this  testimony  can  easily 
be  secured  by  the  figures  and  statistics  of  the  Department  of 
Agriculture. 

A'.  They  run  from  160  to  320,  and  some  larger;  some 
farms  are  larger  than  mine.  Of  course,  there  is  once  in  a 
while  an  80-acre  farm.  But  they  run  from  160  acres  up  to 
320  and  larger. 

Q.  Can  you  say  what  proportion  of  the  farms  in  that 
county  are  320-acre  farms? 

A.     I  would  have  to  think  a  while  to  say  the  proportion. 

Q.     Make  your  best  estimate. 

A.  I  should  think  one-fifth  of  them,  anyhow;  they  may  not 
be. 

Q.  You  said  you  were  acquainted  generally  with  the  farm- 
ers throughout  there.  Do  you  know  what  land  of  binders 
the  farmers  have  been  buying  there,  the  last  two  or  three 
years  ? 

A.  They  have  been  buying  the  Deering  and  the  McCor- 
mick  and  the  Acme,  and  some  Johnston.  I  think  those  are 
the  ones  they  have  been  buying  mostly. 

Q.  State  whether  or  not  you  know  about  how  many  Acme 
machines  were  sold  in  that  county  last  year. 
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Mr.  Grosvenor :    I  object  to  this  as  wholly  incompetent  and 
mere  hearsay,  the  records  being  otherwise  obtainable. 

Q.    Answer  the  question. 

A.    About  how  many  Acme? 

Q.    Yes. 

Mr.  Grosvenor:    Where,  and  what  districts? 

Mr.  Eemy:    Just  in  that  county. 

Mr.  Grosvenor:    What  is  the  name  of  the  county? 

Mr.  Eemy:     Adams  County. 

A.     One  of  the  agents  there  told  me  they  sold  a  hundred 
or  over  of  Acme,  at  Hastings. 

Mr.  Grosvenor:    I  object  to  that  as  purely  hearsay. 

Q.    What  agent  told  you  that? 

A.    John  Mead;  Mr.  Mead  works  for  Jones  &  Brandies. 

Mr.  Grosvenor:    How  many  did  he  say  he  sold? 

Mr.  Eemy:    One  hundred. 

Mr.  Grosvenor:    When  did  he  say  those  were  sold? 

Mr.  Eemy:    Last  year. 

Q.     Mr.  Munroe,  did  you  prepare  a  list  of  the  implements 
you  have  on  your  farm? 

A.    Yes,  sir. 

Q.    Is  this  the  list  you  prepared?     (Handing  paper  to  the 
witness.) 

A.    Yes,  sir. 

Q.    The  list  is  correct,  is  it? 

A.    Yes,  sir;  just  as  near  as  I  can  make  it. 

Mr.  Grosvenor:     Are  the  dates  here  given  the  dates  on 
which  you  made  the  purchases? 

The  Witness :    Yes,  sir,  just  as  near  as  I  oan  remember. 

Q.     And  these  figures  are  the  prices  that  you  paid  the 
agent? 

A.    Yes,  sir. 

Q.    Please  state  the  articles  on  the  list,  the  prices  that  you 
paid  for  them,  and  the  dates  when  you  bought  them. 

A.     7  ft.  MeCormick  Binder 
8  ft.  MeCormick  Binder, 
8  ft.  MeCormick  Binder, 
12  ft.  MeCormick  Header, 
5  ft.  MeCormick  Mower, 
12  ft.  MeCormick  Hay  Eake, 
1  VanBrunt  Press  Drill, 
1  Siattley  Cultivator, 
1  Ohio  Cultivator, 
1  Gladiator  Stalk  Cutter, 


1902 

$125.00 

1907 

150.00 

1909 

150.00 

1911 

200.00 

1910 

48.00 

1909 

30.00 

1908 

85.00 

1909 

26.00 

1905 

125.00 

1905 

33.00 
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1  John  Deere  Potato  Digger,                            1907  17.00  1 

1  20-ft.  Moline  Harrow,                                       1904  20.00 

1  Rotary  Harrow,                                               1908  15.00 

1  Oliver  Gang  Plow,                                          1907  64.00 

1  Sattley  Sulky  Plow,                                         1909  42.00 

1  Bradley  Corn  Planter,                                     1896  42.00 

1  Tornado  Seeder,  11-ft.,                                      1908  10.00 

1  John  Deere  Disc,                                               1909  42.00 

1  Standard  Cream  Separator,                           1912  100.00 

1  Mitchell  Wagon,                                                1904  65.00 

1  Jackson  Wagon,                                                 1910  48.00  ^ 

2  Header  Boxes,  1911  36.00 
1  Hay  Eaek,  1906  16.00 
1  Chore  Boy  Gas  Engine,  1910  42.00 
1  Keystone  Corn  Sheller,  1912  20.00 
1  Cider  Press,  1904  17.00 
1  Spray  Pump,  1907  14.00 
1  Fanning  Mill,  1907  15.00 
1  Stover  Carriage,  1902  120.00 
1  Cratzer  Buggy,  1907  50.00 
1  Moline  Buggy,  1910  25.00 
Other  Farm  Utensils,  as  vices,  axes,  grind-                              3 

stones,  Emery  wheels,  shop  tools,  and  small 

cultivators,  250.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  John  Mead  whom  you  refer  to  up  at  Hastings,  Ne- 
braska, was  until  1912  an  agent  of  the  International,  was  he 
not? 

A.    Until  1912? 

Q.    Yes,  or  1911.    I  mean  he  handled  the  harvesting  lines  ^ 
of  the  International. 

A.    I  believe  not — till  1912,  no,  sir;  I  don't  remember. 


STEPHEN  SWIGLE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.     Your  name  is  Stephen  Swigle,    and    you  come  from 
Hastings,  Nebraska? 
A.    Yes,  sir. 
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Q.    Are  you  a  farmer! 

A.    Yes,  sir. 

Q.    How  long  have  you  farmed  there? 

A.     I  have  farmed  21  years  for  myself. 

Q.  State  whether  or  not  you  have  bought  any  hinder  since 
1902. 

A.    Yes,  sir;  I  have  bought  several  of  them. 

Q.  Do  you  know  whether  or  not  there  have  been  any  im- 
provements in  the  binders  you  bought? 

A.  Yes,  sir,  I  do  know  that  there  have  been  big  improve- 
ments in  the  binders  I  have  bought,  from  1903  up  to  the  pres- 
ent time. 

Q.    Which  was  the  best  binder  you  bought? 

Mr.  Grosvenor :  Counsel  has  not  proven  yet  what  binder  he 
is  talldng  about. 

Q.    What  binders  have  you  bought  since  1902? 

A.  The  first  binder  I  bought  was  a  Deering,  6-ft.  cut,  in 
1903. 

Q.    What  was  the  next  binder  you  bought? 

A.  The  next  binder  was  a  Deering,  7-ft.  cut;  it  was  in 
1906. 

Q.    What  was  the  next  binder  you  bought? 

A.  I  don't  want  to  go  too  fast.  I  think  the  next  two  were 
two  Milwaukee  binders,  if  I  remember  right— well,  not  Mil- 
waukee, that  was  not  it ;  it  was  two  Pianos. 

Mr.  Grosvenor:    The  date? 

The  Witness :  I  bought  those  two  Pianos  four  years  later ; 
that  would  be  in  1893  and  1896. 

Q.  Are  you  talking  about  the  binders  you  bought  since 
1893,  or  the  binders  you  bought  since  1903? 

A.    1893. 

Q.'    1893 'or  1903! 
,     A.    No,  sir,  I  am  talking  about  1893. 

Q.  '  I  did  not  ask  that  question. 

Mr.  Grosvenor:  Well,  let  us  get  it  now  that  we  have 
started  with  him.  The  first  was  a  Deering,  in  1893;  then 
a  Deering  in  1896? 

The  Witness:    Yes,  sir. 

Mr.  Grosvenor:  Then  two  Pianos  in  1900? 

The  Witness :    Yes,  sir. 

Q.    What  did  you  buy  after  the  two  Pianos  you  bought  in— 

A.    I  bought  an  Acme  then. 

Mr.  Grosvenor:    Wlien  did  you  buy  that! 
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The  Witness:  In  1903.  I  sold  the  Pianos  and  bought  an 
Acme. 

Q.  Then  after  you  bought  that  Acme  what  else  did  you 
buy? 

A.    T  bought  another  Acme. 

Q.  After  you  bought  that  Acme  what  did  you  buy?  When 
did  you  buy  that  Acme? 

A.  The  same  year;  after  I  bought  the  10-ft.  push  binder 
I  bought  a  6-ft.  Acme  binder,  the  same  year. 

Q.     After  you  bought  that  Acme  what  did  you  buy? 

A.  I  fell  back  and  bought  a  Deering  in  the  same  year — an 
8-ft.  cut. 

Q.     After  you  bought  that  Deering  what  did  you  buy? 

A.    Well,  that  was  all  in  1902.    I  bought  a  McCormick. 

Q.     When  did  you  buy  that  McCormick? 

A.  I  don 't  know  just  when  I  got  that  McCormick,  in  there, 
but  I  did. 

Q.  About  when?  Was  it  two,  or  three,  or  four,  or  five 
years  after  you  bought  the  Deering  you  last  mentioned? 

A.     I  bought  it  the  same  year  I  bought  the  two  Acmes. 

Q.     What  did  you  buy  after  that  8-ft.  McCormick? 

Mr.  Grosvenor:  He  has  not  given  the  date  of  the  McCor- 
mick yet. 

Mr.  Remy:     He  said  it  was  a  year  or  so  after  the  Deering. 

The  Witness :  I  think  it  was  a  year  or  so  after  the  Deer- 
ing. 

Q.  What  did  you  buy  after  you  bought  that  8-ft.  McCor- 
mick? 

A.     I  bought  another  Deering  two  years  ago. 

Q.  Of  these  binders,  which  was  the  best  one  that  you 
bought  ? 

A.  The  Deering  was  the  best  binder,  in  my  judgment, 
that  I  have  bought. 

Q.  When  you  say  the  Deering,  which  Deering  are  you  re- 
ferring to? 

A.  I  am  referring  to  the  Deering  I  bought  two  years  ago 
— better  than  the  Deering  I  bought  eight  years  ago,  or 
eighteen  years  ago. 

Q.  Can  you  give  the  implements  you  have  on  your  farm, 
and  the  prices  you  paid  for  them? 

A.     I  can  come  very  nearly. 

Mr.  Grrosvenor:     How  large  a  farm  has  he? 

Mr.  Eemy:     He  has  got  a  big  farm. 

Q.     Go  ahead  and  give  them. 
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A.  The  first  binder  I  bought  I  paid  $120  for;  the  second 
was  a  7-ft.  cut,  and  I  gave  $125  for  it. 

Q.  You  are  giving  the  implements  you  have  on  your  farm 
now? 

A.     Oh,  you  want  the  prices  I  have  now! 

Q.  What  implements  have  you  got  on  the  farm,  and  what 
did  you  pay  for  them?    Can  you  give  that? 

A.     On  the  farm  at  the  present  time? 

Q.    At  the  present  time. 

A.  Yes,  sir,  I  think  so.  I  have  got  some  binders  I  gave 
$145  for,  8-ft.  cut,  trucks  and  open  elevator,  and  all  the  little 
improvements — ball-bearing  or  roller-bearing.  And  I  have 
a  McCorraick  mower,  "Big  Four"  they  call  it,  $48. 

Q.     What  else  have  you  on  your  farm? 

A.  I  have  got  three  gang  plows;  I  give  $64  apiece,  with 
four  lathes.  Now,  there  is  a  difference  when  some  men  come 
up  here,  and  they  say  they  give  $62  or  $65.  One  man  buys  a 
gang  and  he  gets  four  lathes,  and  another  man  only  gets  two 
lathes  with  the  gang.  It  makes  a  difference  in  the  price  of 
the  gang  under  those  conditions? 

Q.     What  else  have  you  on  the  farm? 

A.     I  have  got  a  press  drill  and  harrows. 

Q.     How  much  did  you  pay  for  this  drill? 

A.  The  press  drill?  I  give  $75  for  it,  but  I  bought  it  four 
years  ago. 

Q.     How  many  harrows  have  you? 

A.    Two. 

Q.     How  much  did  you  pay  for  them? 

A.     $16  and  $18  apiece.    They  are  18-ft.  harrows. 

Q.  Have  you  any  plows  except  these  gang  plows  you 
spoke  of? 

A.     Yes,  sir,  I  have  got  a  walking  plow.     I  hardly  ever 
■  use  it. 

Q.     How  much  did  you  pay  for  the  walking  plow? 

A.     $14 — a  Sterling. 

Q.    Have  you  got  a  sulky  plow? 

A.    No. 

Q.     Have  you  got  any  wagons? 

A.     Oh,  you  bet. 

Q.     How  many  wagons  have  you  got? 

A.     I  have  got  five. 

Q.     How  much  did  you  pay  for  them? 

A.  The  last  wagon  I  bought  was  a  new  Smith  Eacine.  I 
give  $72.50.    Three  buggies— that  is  one  of  them. 
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Q.     How  much  did  you  pay  for  the  other?  1 

A.  I  have  got  a  Smith  Eaeine  truck  wagon,  I  give  $42;  I 
have  got  an  International  truck  wagon,  that  I  give  $48. 

Q.     What  else  have  you  got? 

A.  And  I  have  got  a  Newton  wagon  (practically  new)  that 
I  give  $72.  It  is  not  as  new  as  the  Eaeine.  Then  I  have  got 
another  Smith  wagon.    That  makes  the  five. 

■Q.     How  much  did  you  pay  for  that  other  Smith? 

A.  I  bought  the  other  Smith  wagon  seven  years  ago.  I 
gave  $68  for  that. 

Q.     Have  you  got  any  cultivators  on  your  farm? 

A.     Yes,  sir,  I. have  got  four  of  them. 

Q.     How  much  did  you  pay  for  them? 

A.  I  have  got  two  riding  cultivators,  Pattees;  I  give  $26 
apiece.  I  have  got  two  walking  cultivators,  Jenny  Lind;  I 
give  $17  apiece. 

Q.     Have  you  got  any  manure  spreaders? 

A.     Yes,  sir;  I  have  got  the  Black  Hawk  manure  spreader. 

Q.    How  much  did  you  pay  for  that? 

A.     I  gave  $120.    I  have  got  a  corn  planter. 

Q.     How  much  did  you  pay  for  the  .corn  planter? 

A.     I  have  got  a  John  Deere  corn  planter.    I  give  $42,  with  3 
80  rods  of  wire. 

Q.    Have  you  got  a  feed  grinder? 

A,     No,  I  have  got  no  feed  grinder. 

Q.     Have  you  got  a  corn  sheller? 

A.    No  corn  sheller. 

Q.    Have  you  got  a  separator? 

A.    A  cream  separator,  yes. 

Q.    How  much  did  you  pay  for  that  separator? 

A.    I 'gave  $90. 

Q.    Have  you  got  a  hay  rake? 

A.     Yes,  sir;  a  Deering  hay  rake.  '* 

Q.    How  much  did  you  pay  for  that? 

A.    $26.    I  have  got  a  disc. 

Q.     How  much  did  you  pay  for  the  disc? 

A.    $32. 

Q,    Have  you  got  any  hay-racks? 

A.    Yes,  I  have  got  two. 

Q.    How  much  did  you  pay  for  them? 

A.    I  built  them  myself;  they  cost  $11  or  $12. 

Q.    Have  you  got  a  buggy? 

A.     Yes,  two  or  three  of  them. 

Q.    How  much  did  you  pay  for  them? 
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A.  I  got  a  double-seated  buggy ;  I  give  $150  for  it ;  it  is  a 
Haney  buggy. 

Q.    What  else  have  you  got? 

A.  I  have  got  a  single  buggy,  I  bought  right  lately ;  I  gave 
$65  for  it,  and  I  don't  even  know  the  name  of  that.  I  have  got 
another  buggy  I  bought  about  eight  years  ago ;  I  give  $80  for 
that.  It  is  just  a  road  wagon.  It  is  cheaper  now  than  I  could 
have  bought  it  then — the  buggies. 

Q.  Have  you  had  occasion  to  ask  for  expert  help  for  bind- 
ers? 

A.    Yes,  sir. 

Q.  Have  you  had  occasion  to  ask  expert  help  for  your  bind- 
ers within  the  last  eight  years? 

A.    Yes,  sir,  I  have. 

Q.     State  whether  or  not  you  got  that  help. 

A.  In  the  last  two  years,  two  years  ago  last  harvest,  I 
happened  to  break  down  in  a  fine  piece  of  wheat  that  made  47 
bushels  to  the  acre;  and  I  walked  to  the  house,  a  little  over 
half  a  mile,  and  telephoned  in  to  my  agent,  as  we  call  him — 
the  agent  I  dealt  with — and  by  the  time  I  got  back  to  the  ma- 
chine the  agent  was  there,  with  the  automobile,  and  the  re- 
pairs, and  put  them  on. 

Q.  State  whether  or  not  any  charge  was  made  for  that  serv- 
ice. 

A.  There  were  no  charges  made;  I  didn't  pay  any — and  I 
usually  pay  my  bills. 

Cross-Examination  hy  Mr.  Grosvenor'. 

Q.  Having  a  telephone  on  your  farm  helped  yon  to  get  re- 
pairs very  quickly,  did  it  not! 

A.  You  bet — and  automobile,  too.  I  haven't  got  any  auto- 
mobile, but  that  man  had. 

Q.  Those  are  the  two  things  that  helped  him  to  get  out  so 
quickly  1 

A.     Well,  that  is  an  improvement  to  the  cotmtry,  yes,  sure. 

Q.     What  is  the  size  of  your  farm? 

A.     I  have  got  three  quarter  sections,  480  acres. 

Q.  Now,  you  said  that  you  paid  for  the  Deering  machine, 
in  1893,  $400? 

A.     No,  sir.    I  did  not  say  so. 

Q.  Well,  I  misunderstood  you.  You  started  off  with  some 
figaires  about  the  prices  that  you  paid  for  these  machines. 

A.    Yes. 
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Q.  What  did  you  pay  for  that  nx^chine  in  1893?  I  thought 
you  gave  a  figure  on  direct  examination. 

Mr.  Eemy:  No,  I  did  not  ask  him  that  at  all,  Mr.  Gros- 
venor. 

(The  testimony  of  the  witness  was  referred  to,  but  the  part 
to  which  Mr.  G-rosvenor  refers  was  not  found.) 

Q.     How  many  dealers  are  there  at  Hastings,  do  you  know.'' 

A.     There  are  three  at  the  present  time. 

Q.     You  never  had  any  difficulty  in  getting  repairs'? 

A.     No,  sir.     ' 

,Q.     And  the  binder  that  you  bought  in  1902  was  much  bet- 
ter than  the  binder  you  bought  in  1893,  was  it  not? 

A.     In  1902? 

Q.     Yes. 

A.     The  binder  was  better  in  1902  than  the  one  in  1893. 

Q.     Than  1893,  yes. 

A.    Yes,  it  was  better. 

Q.  How  much  twine  do  you  use  per  acre  on  your  farm? 
How  many  pounds  do  you  use  a  year? 

A.  That  depends  on  how  the  grain  is.  Two  years  ago  last 
harvest  we  used  only  a  little  over  a  pound  to  the  acre,  and  if 
you  had  300  acres  of  grain  that  would  be  300  pounds.  Las.t 
year  if  you  had  300  acres  you  used  pretty  nearly  three  pounds. 

Q.     Three  pounds  to  the  acre? 

A.     Yes.    That  would  be  900  pounds,  if  you  had  300  acres. 

Mr.  Remy :    How  far  is  Hastings  from  your  farm  ? 

A.     Four  miles  and  a  half. 

Q.  A  man  could  drive  from  Hastings  to  your  farm  in  a 
day,  couldn't  he? 

A.  Well,  he  could  walk  it,  if  he  wanted  to,  yes ;  if  he  wanted 
to  take  a  whole  day  he  could  do  it. 


4 


WILLIAM  MYEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.     Your  name  is  WiUiam  Myer,  and  you  live  at  Inland, 
Nebraska? 
A.    Yes,  sir. 

Q.    What  is  your  occupation,  Mr.  Myer? 
A.     Farming. 
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Q.     How  many  acres  do  you  farm? 

A.     160. 

Q.     How  much  of  your  farm  is  under  cultivation? 

A.     Why,  all  but  about  30  acres,  which  is  in  pasture  £lnd 
hay  land. 

Q.     That  is  in  pasture  and  hay  land? 

A.     Yes,  sir. 

Q.     Mr.  Myer,  you  made  up  a  list  of  the  implements  you 
have  on  your  farm? 

A.     Yes,  sir. 

Q.     I  hand  you  a  piece  of  paper  and  ask  you  if  this  is  the 
list  you  made  up? 

A.    Yes,  sir. 

Q.     Did  you  put  down  the  prices  of  the  articles? 

A.     Yes,  sir. 

Q.     Are  the  prices  correct? 

A.     Yes,  sir. 

Q.     And  the  list  is  correct? 

A.     Yes,  sir;  to  the  best  of  my  knowledge;  there  may  be 
a  few  cents  difference  on  some. 

Q.     The  list  itself  is  correct? 

A.     Yes,  sir. 

Mr.  Grrosvenor :     These  implements  are  all  in  use  on  your 
farm? 

The  Witness:     Yes,  sir. 

Mr.  Grosvenor :     The  carriage  and  the  buggy  are  used  for 
the  family  purposes? 

The  Witness:     Yes,  sir. 

Q.     Please  give  the  list  of  implements  you  have  on  your 
farm,  and  the  prices  you  paid  for  them. 

A.        Binder,  McCormick,  $145.00 

Mower,  Emerson,  42.00 

Eake,  McCormick,  28.00 

Spreader.  Corn  King,  120.00 

Cream  separator,  I.  H.  C.  70.00 

Harrow  15.00 

Wagon,  Moline,  63.00 

Disc,  Bradley,  28.00 

Corn  planter.  Rock  Island,  42.00 

Gang  plow  60.00 

Walking  plow  12.00 

Sulky  plow  45.00 

Carriage  102.00 
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Buggy  75.00  1 

Cultivator,  riding,  25.00 

Cultivator,  walking,  17.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Most  every  farmer  who  has  a  farm  of  the  size  of  yours, 
has  a  binder? 

A.     Most  all  of  them;  yes,  sir. 

Q.     How  much  twine  do  you  use  a  year'? 

A.     It  varies;  depends  on  the  crop.  2 

Q.     That  is,  the  heaviness  of  the  crop? 

A.  Yes,  sir.  Last  year  I  did  not  use  any  twine.  I  headed 
the  grain. 

Q.  When  you  do  not  use  a  header,  how  much  twine  do 
you  use  an  acre?    From  a  pound  to  three  pounds'? 

A.  About  a  pound  and  a  half  to  two  pounds,  and  some- 
times three. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Wlien  you  said  that  most  every  farmer  with  a  farm  the  '^ 
same  size  as  yours  had  a  binder,  you  were  speaking  of  farm- 
ers in  your  part  of  the  country? 

A.     Yes,  sir ;  in  our  locality. 


FRED  ENGLEHARDT,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 


Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Fred  Englehardt,  and  you  come  from 
Saronville,  Nebraska? 

A.     Yes,  sir. 

Q.     What  is  your  occupation? 

A.     Farming. 

Q.     How  many  acres  of  farm  land  have  you? 

A.     I  have  got  a  form  of  360  acres. 

Q.     How  many  acres  of  that  are  under  cultivation? 

A.     285. 

Q.  Did  you  prepare  a  list  showing  the  implements  you 
have  on  your  farm? 
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A.     Yes,  sir. 

Q.     Did  that  list  show  the  prices  that  you  paid  for  these 
implements?  , 

A.    Yes,  sir. 

Q.     Is  this  the  list  that  you  prepared? 

A.     Yes,  sir. 

Mr.  Grosvenor:    These  implemeAts  are  all  in  use  on  your 
farm? 

A.     Yes,  sir. 

]\Ir.  Grosvenor :    And  these  are  the  prices  that  you  paid  to 
the  dealer? 

A.     Yes,  sir. 

Mr.  Grosvenor:    All  right,  you  can  put  it  in. 

Q.     Is  this  list  correct? 

A.     Yes,  to  my  knowledge. 

Q.     The  prices  are  also  correct? 

A.     Yes,  sir. 

Q.     Please  state  what  you  have  on  your  farm  and  what  you 
paid  therefor. 

A.     1  Land  Eoller  $40.00 

1  Gang  Plow,  Emerson  62.00 

1  Sulky  Plow,  Canton  42.00 

1  Walking  Plow,  14  inch  12.00 

2  Disc  Harrows,  at  32 .  00  64 .  00 

2  Harrows  34.00 

3  Cultivators  (1  Deere,  1  Emerson,  1  Canton)  78.00 
1  Deere  Corn  Planter  45.00 
1  Lister  (Deere)  45.00 

1  Canton  Stalk  Cutter,  2-rows  45.00 

2  Press  Drills    (1  Buckeye,  $60.00;  1  Moni- 

tor, $90.00)  150.00 

2  Wagons  (2  Newton)  150.00 

2  Truck  Wagons  with  Hay  Rakes  ($25.00)  75.00 
1  Smith  Manure  Spreader  125.00 
1  Grain  Elevator,  Marseilles  140.00 
1  Carriage  110.00 

3  Buggies  260.00 
1  Cream  Separator,  U.  S.  80.00 
1  (jasoline  Engine,  International  185.00 
1  Hay  Stacker,                    "  65.00 

1  Hav  Sweep,  "  35.00 

2  Deoring  Binders,  "  7  &  8  ft.  290.00 
1  Hay  Eake                        "  27.00 
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1  5  ft.  Mower  45.00  1 

1  Goe  Disc  for  Lister,  2  row  (Canton)  45.00 


$2,239.00 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  That  list  does  not  sliow  tlie  amount  of  twine  you  use 
a  year.  About  liow  much  do  you  use? 

A.     It  depends  on  the  crops. 

Q.     From  1^  to  3  pounds  per  acre? 

A.     Yes,  sir. 

Q.     And  twine  is  used  each  season;  isn't  that  correct? 

A.     Yes,  sir. 

Mr.  ^IcHugh:  You  mean  that  from  1  to  3  pounds  is  used 
per  acre  of  the  acres  of  small  grain  that  you  harvest  and 
hind? 

The  Witness :    Yes,  of  course. 

]\[r.  Grosvenor:  Do  you  hire  out  the  use  of  any  of  these 
implements  to  your  neighbors? 

The  Witness  :    No,  sir. 


ANDREW  PETER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Revty. 

Q.     Your  name  is  Andrew  Peter,  and  you  come  from  Sut- 
ton, Nebraska? 

A.     Yes,  sir. 

Q.     What  is  your  occupation? 

A.     At  the  present  time  I  am  manager  of  an  elevator. 

Q.     State  whether  or  not  you  own  a  farm.  4 

A.     Yes,  sir. 

Q.     State  whether  or  not  you  know  what  implements  you 
have  on  that  farm. 

A.     Why,  certainly  I  do. 

Q.     How  large  is  your  farm? 

A.     I  have  400  acres. 

Q.     How  many  of  those  acres  of  your  farm  are  under  cul- 
tivation ? 

A.    About  230. 

Q.     You  may  state  whether  or  not  you  made  up  a  list 
showing  the  implements  you  have  on  that  farm. 


570  Andrew  Peter,  Direct  Examination. 

A.     Yes,  sir. 

Q.     Is  this  the  list? 

A.     Yes  that  is  the  list. 

Q.  That  gives,  does  it  not,  the  articles  and  the  price  that 
you  paid  for  them! 

A.     Yes,  sir. 

Q.    Is  this  list  correct? 

A.     This  is  correct,  as  nearly  as  I  can  make  it. 

Mr.  Grosvenor:    These  are  the  prices  you  paid  the  dealer? 

The  Witness:    Yes,  sir. 

Mr.  Grosvenor:  And  are  these  implements  all  in  use  on 
your  farm  today? 

A.     Yes,  sir. 

Mr.  Grosvenor:  The  tools  on  this  list  are  all  used  on  the 
230  acres  that  are  under  cultivation? 

The  Witness  :    Yes,  sir. 

Mr.  Grosvenor:  Do  you  rent  out  the  use  of  any, of  these 
implements  from  time  to  time? 

The  Witness:    No. 

Q.  Please  give  the  list  of  implements  and  the  prices  that 
you  paid  for  theta. 

A. 


1  Gang  Plow,  Emerson 

$62.00 

1  Sulky  Plow,       " 

42.00 

1  Walking  Plow,  14-in.,  Emerson, 

14.00 

1  Disc  Harrow 

64.00 

1  Harrow,  Wood,  18-£t 

18.00 

1  Cultivator 

75.00 

1  Corn  Planter 

45.00 

1  'Stalk  Cutter,  2-row 

45.00 

1  Press  Drill 

90.00 

2  Wagons 

150.00 

2  Truck  Wagons  with  Hay  Eakes 

75.00 

1  Smith  Manure  Spreader 

125.00 

1  Grain  Elevator 

180.00 

1  Carriage 

130.00 

2  Buggies 

160.00 

1  Hay  Stacker 

65.00 

1  Hay  Sweep 

35.00 

1  8-ft.  Deering  Binder,  International 

150.00 

1  Hay  Eake 

27.00 

1  5-ft.  Standard  Mower 

45.00 

$1,597.00 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.  How  much  should  you  add  for  twine?  With  230  acres 
under  cultivation,  you  would  use  from  a  pound  and  a  half  to 
three  pounds  per  acre? 

A.     According  to  the  crops,  yes. 


L.  L.  LEASE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McRugh.  ^ 

Q.    Your  full  name,  please? 

A.    L.  L.  Lease. 

Q.     And  you  reside  where? 

A.    At  Crawford,  Nebraska. 

Q.     What  is  your  occupation? 

A.  General  agent  for  the  International  Harvester  Com- 
pany. 

Q.     What  territory  is  included  within  your  general  agency? 

A.     Part  of  Nebraska,  part  of  South  Dakota,  part  of  Mon-  o 
tana,  part  of  Wyoming,  and  OB-e  county  in  Colorado. 

Q.  Prior  to  the  time  you  we?e,  general  agent  of  the  Inter- 
national Company  at  Crawfonil,  tVhat  was  your  position  with 
the  Company? 

A.    Blockman. 

Q.  You  were  blockman  at  the  time  the  company  was  or- 
ganized? 

A.    Yes,  sir. 

Q.  And  continued  as  blockman  until  your  appointment 
as  general  age-nt  at  Crawford? 

A.    Yes,  sir.  4 

Q.     Briefly  describe  what  the  function  of  a  blockman  is. 

A.  To  make  contracts  with  local  dealers;  settlements;  has 
charge  of  Ms  men ;  that  is  the  principal  thing. 

Q.     They  call  the  man  a  blockman — why? 

A.  He  has  a  territory.  •  Each  territory  is  blocked  out  into 
what  they  call  a  block. 

Q.  They  block  out  or  divide  up  the  territory  in  a  general 
agency  ? 

A.    Yes,  sir. 

Q.  And  the  man  who  goes  around  within  that  limited  ter- 
ritory, does  the  business  with  the  local  dealers,  makes  their 
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contracts,  and  goes  around  and  makes  settlements  in  the  fall, 
is  the  blockmanl 
'  j^      j^ps    sir 

Q.'    For' that  block? 

A.     Yes,  sir. 

Q.  So  that  the  blockman  is  simply  the  local  man  who 
deals  with  the  dealers  in  a  particular  territory  that  is  blocked 
out  and  called  a  block? 

A.     Yes,  sir. 

Q.     And  the  blockman  is  under  the  general  agent? 

A.     Yes,  sir. 

Q.  And  the  general  agent  has  general  charge  of  the  busi- 
ness of  the  Company  throughout  the  territory  comprised  in, 
the  general  agency? 

A.    Yes,  sir. 

Q.  Now  I  will  ask  you  whether  at  any  time,  either  as  block- 
man  or  as  general  agent,  you  threatened,  in  any  way,  to  re- 
move the  International  goods  from  any  dealer  unless  he 
would  abstain  from  handling  competing  goods. 

A.     I  never  have. 

Q.     Have  you  ever  done  such  things? 

A.     No,  sir. 

Q.  Now,  you  have  a  wide  acquaintance  with  the  dealers 
in  agricultural  implements? 

A.     Yes,  sir. 

Q.  Wliat  was  your  territory,  that  you  traveled  in,  went 
around  in  as  a  blockman?    What  state? 

A.     Nebraska. 

Q.     In  Nebraska? 

A.     Yes. 

Q.     What  part  of  Nebraska? 

A.     Eastern  Nebraska. 

Q.  How  many  counties  are  in  an  average  block  in  eastern 
Nebraska? 

A.     Oh,  about  eight  or  ten  counties. 

Q.  Of  course,  as  a  blockman  you  meet  the  dealers  within 
that  territory,  closely,  continuously? 

A.    Yes,  sir. 

Q.  And  as  general  agent,  since  you  are  in  touch  with  the 
business  throughout  the  territory  comprised  by  your  agency, 
you  are  acquainted  with  the  dealers  in  that  territory? 

A.    Yes,  sir. 

Q.  Now,  what  do  you  say  would  be  the  effect  of  an  at- 
tempt by  the  International  Company  to  coerce  these  dealers 
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into  refusing  to  handle  goods  that  are  sold  in  competition 
with  the  International  goods? 

A.    It  would  soon  be  out  of  business. 

Q.     Who  would  be? 

A.     The  International  Harvester  Company  people. 

Q.     The  dealers — 

A.     The  dealers  would  refuse  to  deal  with  us. 

Q.  You  as  a  bloekman,  and  directly  within  your  block,  and 
you  as  general  agent,  in  general  charge  of  the  territory,  ar- 
range about  making  contracts  with  dealers? 

A.     Yes,  sir. 

Q.  You  go  into  a  town  and  place  one  line  of  your  ,goods, 
like  the  McCormick  line  with  one  dealer,  and  another  line, 
like  the  Deering,  with  another  dealer? 

A.     Yes,  sir. 

Q.     And  sometimes  the  Milwaukee  with  another  dealer? 

A.    Yes,  sir. 

Q.     Why  do  you  do  that? 

Mr.  Grosvenor:  I  object  to  that  as  calling  for  a  conclu- 
sion of  the  witness.  The  witness  is  merely  a  general  agent 
and  follows  the  instructions  from  his  home  office.  What- 
ever he  might  say  would  not  be  at  all  justified  as  a  practice. 

Mr.  McHugh:     I  think  I  will  submit  to  that  objection. 

Q.  Before  you  went  to  Crawford  as  general  agent,  were 
you  assistant  general  agent  at  Omaha? 

A.    Yes,   sir. 

Q.     You  overlooked  that  in  your  statement. 

A.     That  is  right. 

Q.     How  long  were  you  assistant  general  agentl 

A.     About  a  year  and  a  half. 

Q.  That  extended  your  acquaintance  and  experience 
throughout  the  territory  covered  by  the  Omaha  agency? 

A.    Yes,  sir. 

Q.  Mr.  Lease,  have  you  prepared  a  list  of  the  dealers  in 
agricultural  implements  within  the  territory  of  your  agency, 
so  far  as  counting  Nebraska  and  South  Dakota  are  concerned! 

A.    Yes,  sir. 

Q.     And  that  list  was  prepared  at  my  request? 

A.     Yes,  sir. 

Q.  Have  you  prepared  one  list  of  the  dealers  in  agricul- 
tural implements  in  the  territory  named,  who  handle  the 
binders  and  mowers  of  the  International  Company,  and  handle 
either  binders  or  mowers,  or  both,  of  competitors  as  well? 
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A.    Yes,  sir. 

Q.  In  the  territory  comprised  by  the  Crawford  agency,  so 
far  as  Nebraska  and  Sonth  Dakota  are  concerned,  the  country 
is  not  a  great  grain  country? 

A.     No,  sir. 

Q.     It  is  more  of  a  grass  and  s^ock  country? 

A.     Yes ;  a  grass  country. 

Q.     So  that  the  binder  business  is  not  very  extensive? 

A.    No,  sir. 

Q.     The  mower  business  is  the  more  important? 

A.     Yes,  sir. 

Q.  Now  I  will  hand  you  a  paper  which  has  been  marked  by 
the  Reporter  "Defendants'  Exhibit  17,"  and  ask  you  to  state 
whether  that  is  a  correct  list  of  the  dealers  in  agricultural 
implements  in  Nebraska  and  South  Dakota,  within  the  limits 
of  the  Crawford  agency,  who  represent  not  only  the  Inter- 
national Company  in  the  sale  of  binders  and  mowers,  but  also 
represent  other  companies  in  the  line  of  binders  and  mowers, 
or  either  of  them. 

A.     It  is  correct,  yes,  sir. 

Q.  And  it  shows  the  name  and  address  of  each  dealer  and 
the  line  of  binder  or  mower  other  than  the  International 
binder  or  mower  which  each  of  the  agents  or  each  of  the 
dealers  is  representing? 

A.    Yes,  sir. 

Mr.  McHugh :    We  offer  in  evidence  Defendants'  Exhibit  17. 

Defendants'  Exhibit  17  is  as  follows: 
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DEFENDANTS'  EXHIBIT  17. 


Dealers  Handling  C 

lompeting  Lines  of  Binders  or  Mowers. 

A.W.  Franks 

Seneca,  Neb. 

Dain 

Sheckley  Bros. 

Brownlee,  Neb. 

f( 

J.  L.  Roseberry 

Mullen,  Neb. 

Emerson 

Sand  Hills  Com.  Co. 

"          " 

Dain 

W.  H.  Haywood 

Whitman,  Neb. 

Emerson 

S.  S.  Sears  &  Son 

Hyannis,  Neb. 

Dain 

B.  F.  Johnson 

Hemingford,  Neb. 

Johnston,  Acme 

Ferd  Wendt 

Belmont,  Neb. 

Emerson 

C.  E.  Sheldon 

Crawford,  Neb. 

Dain 

Bartlett  &  Co. 

Edgemont,  Neb. 

" 

J.  C.  Roberts 

Halsey,  Neb. 

(( 

Knox  &  Walters 

No.  Platte,  Neb. 

Acme,  Johnston 

Leister  &  Ware 

Hershey,  Neb. 

i( 

E.  C.  Brown 

Sutherland,  Neb. 

Johnston 

I.  H.  Fowler 

Paxton,  Neb. 

Standard 

D.  W.  Harrington 

Ogallala,  Neb. 

Acme 

D.  W.  Harrington 

Brule,  Neb. 

a 

E.  L.  Hobbs 

"          " 

Dain 

Chappell  Lbr.  &  Hdw.  Co. 

Chappell,  Neb. 

Standard 

Persinger  &  Jewett 

Lodgepole,  Neb. 

(( 

Joe  Jenik 

"              " 

Johnston 

C.  W.  Harper 

Sidney,  Neb. 

Acme. 

Nelson  &  Co. 

Potter,  Neb. 

Dain 

Robis  &  Johnson 

((           (( 

Acme 

F.  0.  Baker 

Bushnell,  Neb. 

Acme 

N.  Foster 

Dalton,  Neb. 

(( 

W.  H.  Willis 

Bridgeport,  Neb. 

Platner 

Oshkosh  Lbr.  Co. 

Oshkosh,  Neb. 

Standard 

Lewellen  Lbr.  Co. 

Lewellen,  Neb. 

" 

Welpton  Lbr.  Co. 

Keystone,  Neb. 

Acme 

Ed  Salisbury 

Gaudy,  Neb. 

" 

0.  H.  Heldenbrand 

Ringgold,  Neb. 

Dain 

Lessert  Hdw.  Co. 

Merriman,  Neb. 

'* 

Stotts  &  Jarchow 

Cody,  Neb. 

" 

Kocer  &  Berkheimer 

Gordon,  Neb. 

Acme,  Dain,  Crown, 
Johnston 

The  Fair 

t(          tt 

Standard 

J.  W.  Hill  &  Son 

Clinton,  Neb. 

t( 

Jordan  Hdw.  Co. 

Rushville,  Neb. 

Acme,  Johnston 

Whitney  Lbr.  &  Land  Co. 

Whitney,  Neb. 

Dain 

John  Unit 

Harrison,  Neb. 

Dain,  Acme 

Valentine  Lbr.  Co. 

Valentine,  Neb. 

«        11 

H.  A.  Lotspeich 

Minatare,  Neb. 

Dain 

Rosebrough  &  Co. 

Mitchell,  Neb. 

Thomas,  Acme 

Sanders  Merc.  Co. 

Caputa,  S.  D. 

Johnston 

Mosher  &  Kime 

Hot  Springs,  S.  D. 

(( 

G.  A.  Babeock 

Custer,  S.  D. 

Standard 

D.  J.  Toomey 

.Spearfish,  S.  D. 

Acme 

Gilbert  Lee 

Faith,  S.  D. 

Johnston 

W.  E.  Searey 

Crookston,  Neb. 

Acme 

Harry  Sudman 

Sarben 

u 

E.  E.  Maxon 

Scottsbluff,  Neb. 

" 

Newberry  Hdw.  Co. 

Alliance,  Neb. 

(1 

C.  E.  Crowther 

Lakeside,  Neb. 

i( 

S.  Newklrk 

Oshlcosh,  Neb. 

tt 
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1  Q.  I  now  hand  you  paper  marked  "Defendants'  Exhibit 
18,"  consisting  of  four  sheets,  and  ask  you  to  state  whether 
that  document  was  prepared  by  you,  or  under  your  direction. 

A.     Yes,  sir. 

Q.  I  will  ask  you  to  state  whether  this  Exhibit  18  is  a  com- 
plete list  of  all  the  dealers  of  agricultural  implements  within 
the  territory  of  the  Crawford  agency,  so  far  as  it  applies  to 
Nebraska  and  South  Dakota. 

A.     Yes,  sir. 

Q.     I  will  ask  you  to  state  whether  the  name  and  the  ad- 

2  dress  of  each  of  these  dealers  is  correctly  stated  on  this  Ex- 
hibit  18? 

A.     It  is ;  they  are. 

Q.  In  addition  to  the  name  and  address  of  each  imple- 
ment dealer  in  Nebraska  and  South  Dakota,  within  your 
agency  territory,  does  this  Exhibit  18  correctly  show  the  lines 
of  agricultural  implements  handled  and  represented  by  these 
particular  dealers? 

A.     It  does. 

Q.  For  instance,  and  as  an  illustration,  the  first  name  is 
the  name  of  Derryberry  &  Forbes,  at  North  Platte,  Nebraska. 

3  They  handle  the  DeLaval  Separators  and  the  Deere,  the  Mo- 
line  and  the  Emerson  lines? 

A.     Yes,  sir. 

Q.  That  means  they  handle  the  cream  separators  made  by 
the  DeLaval  Company? 

A.     Yes,  sir. 

Q.  And  farm  implements  made  by  the  John  Deere  Plow 
Company? 

A.    Yes,  sir. 

Q.     And  by  the  Moline  Plow  Company? 

4  A.     Yes,  sir. 

Q.     And  the  Emerson-Brantingham  Company? 

A.    Yes,  sir. 

Q.  And  so  on  through  in  this  exhibit  you  have  listed  op- 
posite the  name  and  address  of  the  dealer  the  lines  that  he 
handles? 

A.    Yes,  sir. 

Q.  Now  I  notice  that  opposite  the  name  of  some  of  these 
dealers  there  is  the  letter  "X".    What  does  that  signify? 

A.  That  signifies  that  those  dealers  handle  nothing  but 
International  lines.  ' 

Q.     So  that  every  one  of  the  local  dealers  in  Nebraska  and 
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South  Dakota  Avithin  the  Crawford  agency  territory  who 
handles  nothing  but  International  Harvester  Company  goods, 
is  represented  on  this  Exhibit  18  with  an  "X"  opposite  his 
name? 

A.    Yes,  sir. 

Q.  I  notice  one  Leypoldt  &  Wickstrom,  Hershey,  Ne- 
braska, the  first  that  has  an  "X"  opposite  the  name.  That  is 
a  firm  at  Hershey,  and  opposite  the  "X"  you  have  "hay 
press  and  engine  only."    What  does  that  mean? 

A.  This  is  a  hay  firm,  deal  in  nothing  but  hay,  hay  presses, 
and  gasoline  engines;  and  they  are  our  agents. 

Q.     So  that  is  not  an  agricultural  implement  firm? 

A.     No,  sir,  they  are  not. 

Q.  But  they  are  listed  because  they  handle  your  hay 
presses  and  gasoline  engines? 

A.     Yes,  sir. 

Q.  Take  the  case  of  J.  A.  McNeil,  of  Sutherland,  Nebraska. 
marked  with  an  "X"  opposite  which  is  "Deering  line  and 
hay  tools." 

A.  Mr.  McNeil  is  a  blacksmith,  and  that  is  all  he  handles ; 
just  harvester,  and  binder,  and  mower,  and  the  hay  rakes,  hay 
sweeps,  and  stackers. 

Q.     He  is  not  a  dealer  in  implements  generally  at  all? 

A.     No,  sir. 

Q.  Now  take  the  name  of  Frank  Dorn,  Big  Springs,  Ne- 
braska. Opposite  the  "X"  is  "Binders,  mowers  and  Twine." 
What  about  him? 

A.  He  is  simply  a  merchant — about  three  or  four  houses 
in  the  town — and  he  runs  a  merchant  store,  and  he  handles  a 
binder  and  a  mower,  a  rake,  and  twine ;  that  is  all. 

Q.     That  is  all  the  implements  he  handles? 

A.     Yes,  sir. 

Q.     Of  any  kind? 

A.     Of  any  kind. 

Q.     Now  take  W.  S.  Woolsey,  of  Dalton. 

A.  Same  conditions  exist.  He  is  simply  a  merchant,  dry- 
goocls,  general  merchandise  store,  and  he  handles  the  Deering 
binder,  mower,  rake  and  twine,  and  that  is  all. 

Q.     No  other  agricultural  implements? 

A.     No,  sir;  none  whatever. 

Q.  Now  take  Burke  &  Harpole,  Bayard,  Nebraska;  what 
about  them? 
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A.  The  same  condition;  general  merchandise  store,  a;id 
they  handle  this  line  of  harvesting  machinery,  too. 

Q.  I  notice  Ed  Collins,  at  Merriman,  Nebraska.  Opposite 
the  "X"  is  "Deering — wagon  and  separator." 

A.  He  handles  nothing  but  the  International  line;  he  is  a 
merchant;  general  merchandise  store,  small  country  town; 
does  not  handle  anything  else. 

Q.     Those  are  the  only  implements  he  handles? 

A.    Yes,  sir. 

Q.  You  have  opposite  the  name  of  F.  Bresee,  of  Irwin, 
Nebraska,  an  "X,"  and  "Very  little"  noted.  What  does  that 
mean  ? 

A.  A  very  small  amount  he  buys  at  any  time.  He  is  a 
very  small  merchant — -a  httle,  small  store,  and  he  does  not 
order  anything  in  any  quantity.  If  he  wants  an  article  he 
sends  up  and  gets  it.    A  little  twine. 

Q.  And  that  is  true  generally  of  these  to  whom  the  "X" 
is  applied! 

A.     Generally  so,  yes. 

Q.  I  notice  in  some  cases  you  have  the  word  "Catalog" 
after  thd  "X."    What  does  that  mean? 

A.  They  just  simply  order  from  the  catalog;  do  not  keep 
anything  in  stock.  A  man  comes  up  in  there  and  takes  up  a 
catalog,  show  it  to  him,  and  he  orders  the  goods.  It  is  a 
little,  small  country  store. 

Q.  So  that  this  Exhibit  18,  then,  correctly  shows  the  name 
and  address  of  every  dealer  in  Nebraska  and  South  Dakota, 
within  your  Crawford  agency,  who  handles  your  goods'? 

A.     Yes,  sir. 

Q.  And  also  shows  in  every  ease,  where  it  applies,  what 
other  goods  he  handles,  and  shows  where  he  handles  no  other 
goods  but  yours;  that  fact  as  well? 

A.    Yes,  sir. 

Mr.  McHugh:    I  offer  in  evidence  Defendants'  Exhibit  18. 

Defendants'  Exhibit  18  is  as  follows: 
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DEFENDANTS'  EXHIBIT  18. 


North  Platte,  Neb. 


International  Harvester  Company's  Dealers  lianclling  Cona- 
peting  Lines  of  Goods. 

Derryberry  &  Forbes 

W.  W.  Young 

Leypoldt  &  Wickstrom 
E.  C.  Brown 


Hershey.  Neb. 

Hershey,  Neb. 
Sutherland,  Neb. 


J.  A.  McNeil 
I.  H.  Fowler 


Welpton  Lbr.  Co. 
W.  W.  Young 
E.  L.  Hobbs 

Frank  Dorn 

Big  Springs  Merc.  Co. 


Sutherland,  Neb. 


Paxton,  Neb. 


Roscoe,  Neb. 
Ogallala,  Neb. 
Brule,  Neb. 

Big  Springs,  Neb. 


Chappell  Lbr.  &  Hdw.  Co.  Chappell,  Neb. 


E.  Fenske 

Persinger  &  Jewett 

Joe  Jenlk 

Sunol  Lbr.  &  Hdw.  Co. 
Sidney  Transfer  House 
Nelson  &  Co. 

C.  W.  Johnson 


Philip  Nelson 
Gus  Linn 


Lodgepole,  Neb. 

Lodgepole,  Neb. 

Lodgepole,  Neb. 

Sunol,  Neb. 
Sidney,  Neb. 
Potter,  Neb. 

Potter,  Neb. 


Dix,  Neb. 
Kimball,  Neb. 


DeLaval  Separators — 
Deere,  Jloline,  and 
Emerson  lines 

Deere,  and  Sloline  lines — 
Sharpies   Separators 

X-Hay  Press  and  Engine  only 

Deere,  Moline,  Dempster, 
Johnston,  Grey,  and  Foss 
Engines — Simmons,  Great 
Western,  and  DeLaval 
Separators 

X-Deering  Line  and  Hay 
Tools 

Emerson,  Moline,  Rock 
Island,  P.  &  O.,  Lininger, 
Dempster,    Iowa,    Stude- 
baker  and  Winona  Wagons 

John  Deere — full  line 

P.  &  O.  Alfalfa  Renovators 

Jloline,  Deere,  P.  &  O.,  and 
R.  I. 

X-  Binders,  Mowers  and  Twine 

Deere  Line — ^Beatrice  and 
Simmons  Separators 

Emerson,  Deere,  Fair- 
banks-Morse, and  Case 
Engines 

Deere,    Fairbanks-ilorse, 
and  Moline  Plow  Co. 

P.  &  O.,  Emerson,  Moline 
Lines — Simmons  Separators 

Lininger  Imp.  Co. — 
Int.  Twine 

Deere — full  lines 

P.  &  O.— full  lines 

Beatrice  Separators — 
John  Deere  line 

Moline  Line 
Dempster  Eng. 
DeLaval  Sep. 
.     Mitchell  Wag. 

Moline — full  line 

Moline,  Deere,  and  Sim- 
mons Separators 
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1    p.  Mnginnis 
J.  W.  Bogle 
Wilson  &  White 
0.  A.  Jensen 
W.  S.  Woolsey 
Bridgeport  Lbr.  Co. 
C.  W.  Handley 
W.  H.  Willis 

J.  R.  Minshall 

2 

Lisro  Merc.  Co. 

Oshkosh  Lbr.  Co. 

Lewellen  Lbr.  Co. 
Welpton  Lbr.  Co. 
S.  P.  Andrews 
Henry  Sudman 
Mansfield  &  Co. 
X.  E.  Workman 

3 

Burke  &  Harpole 
H.  A.  Lotspeich 

0.  K.  Clough 
E.  E.  Maxon 

Rosebrongb  &  Co. 


Kimball,  Jseb. 
Bushnell,  Xeb. 
Harrisburg,  Neb. 
Kirk,  Neb. 
Dalton,  Neb.  X- 


Bridgeport,  Neb. 

Broadwater,  Neb. 

Lisco,  Neb. 

Oslikosli,  Nel). 

Lewellen,  Neb. 
LeMoyne,  Neb. 
Keystone,  Neb. 
Sarben,  Neb. 
Gandy,  Neb. 
Bayard,  Neb. 


•Scottsbluff,  Neb. 


Mitchell,  Neb. 


4  H.  W.  Roberts 

McCreary  Htockwell  Co.       Morrill,  Neb. 

Logan  &  Glenn  "        " 

Logan  &  Glenn  Henry,  Neb. 
Gering  Lbr.  &  Grain  Co.      McGrew,  Neb. 

"           "            "  "         Gering,  Neb. 

Lndwig  Lbr.  Yard  Valentine,  Neb. 

Red  Front  Ilrd.  Co.  "            " 


Rumely,   Waterloo  Eng. 
DeLaval  Separators 

Deere,  and  Moline 

J.  I.  Case  Engines 

Moline — full  line 

Deere,  P.  &  O.,  Dempster, 
Plattner — Simmons  Sep. 
and  Beatrice  Separators 

P.  &  O.,  Deere — Simmons 
Separators 

Deere,  and  Case  Engines — 
DeLaval  Separators 

Deere,  and  Moline  lines 
Fairbanks  Engines 

Deere,  and  Rock  Island 

Deere — full  line. 

P.  &  O.,  and  Rock  Island 

Deere — Simmons  Sep. 

DeLaval  Separator 

Deere,  P.  &  O.,  Rock 
Island,  Schuttler,  and 
Winona  Wagons 


Bayard,  Neb.  X- 

Minatare,  Neb. 


Deere — full  line — 
Plattner  Hay  Tools 

Moline  and  P.  &  O.     ~ 

Studebaker  Wagons 
Rock  Island,  P.  &  0., 
Deere 

Deere,  Acme,  Plattner, 
Simmons,  Sharpies, 
Duplex,  and  DeLaval  Sep.- 
P.  &  O.  line 
P.  &  O.,— DeLaval  Sep. 

P.  &  O.— Plattner,  Great 
Western  Separator — R.  I. 
Line — DeLaval    Separators 

.T.  Deere  Line — Simmons 
Sep. — ^Fish  Bros,  wagon 

Deere  lines 

Deere,  and  P.  &  O.  lines 

((  U  ((  tl 

Beatrice  Sept.— P.  &  O., 
Rumely,  and  Olds  Engine 

Cope  Hay  Tools 
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Max  E.  Viertel 

J.  F.  Wasmubd  &  Son 

Frank  Lothleutner 
J.  F.  JIcKenna 

Ed.  Sattei-lee 
Stotts  &  Jarcliow 
Ed  Collins 

Lessert  Hdw.  Co. 

F.  Bresee 

Kocer  &  Berklielmer 

The  Fair 


J.  W.  Hill  &  Son 

\A'.  X.  Ford 

G.  D.  Peck 

Joi'don  Ildw.  Co. 

S.  S.  Hallsted 

Moutgomery  &  Bray 

J.  H.  White  &  Son 

R.  JIcNair 

Whitney  Lbr.  &  Land  Co.. 

Vet  Canfield 

C.  O.  Fry 

Effie  Zerbe 

J.  F.  Bourette 

G.  M.  Lacy 

John  Unit 

J.  H.  Cook 

J.  D.  Corder 

H.  P.  Simmons 

C.  F.  Jjong 

J.  H.  White 

M.  D.  Peet 

Chris  Hnssong 

J.  E.  Emick 

Eugene  GritEs 


Crookston,  Neb. 


Kilgore,  Neb. 
Xenzel,  Neb. 

Nenzel,  Neb. 
Cody,  Neb. 
Jlerriman,  Neb. 


Irwin,  X'eb. 
Gordon,  Neb. 


Clinton,  Neb. 
Rushville,  Neb. 


Hay  Springs,  " 
<<        «.         ii 

Chadron,  Neb. 

Whitney,     " 

Glen, 

Andrews,     " 
Harrison,  Neb. 


Agate,  Neb. 
Pine  Ridge,  S.  D. 
JIanderson,  S.  D. 
Oelrichs,  S.  D. 

Wayside,  Neb. 
Smithwick,  S.  D. 
Oral,  S.  D. 
Buffalo  Gap,  S.  D. 


Bradley  M.  &  S.  Line 

Moliue — Great  Western 
Separator 

Jloline — ^DeLaval   Sep. 
P.  &  O.,  Fairbanks,  and 
DeLaval 

Liuinger  Imp.  Co.  Line 
Deere — Sharpies  Sep. 
X-Deering,  Wagon  and  Cream 
Sep. 

Deere    Line — Associated 
Mfg.  Co.  Engines 

X-A'ery  little 

Deere  Line,  Acme,  Dain, 
Johnston,  and  Crown 
Mowers 

Great  Western,  X^atioual, 
Sharpies  Sep.— P.  &  O., 
Moliue,  Emerson  lines— =- 
Studebaker,  and  Winona 
Wagon 

J.  I.  C.  Plow  Co.,  Standard 

P.  &  O.  Line 

Moliue,  DeLaval  Sep. 

Deere,  Acme,  and  Johnston 

Moline 

Deere,  and  Janesville 
"     ,  and  DeLaval  Sep. 

P.  &  O.  and  Moline 

Deere,  and  Dain  Mowers 
X- 

Jloline 
X-Very  small  amount 

Grand  Detour 

Pioneer  Imp.  Co. 

Deere,  and  Acme 
X-Very  small  amount 
X- 

Studebaker  Wagons 

R.  Lslaud  Wagons 

Jloline  Plow  Co. 

P.  &  O.,  and  Rock  Island 

Rock  Island 

John  Deere 
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I    C.  B.  Smith 
W.  E.  Fouken 
Rapid  City  Imp.  Co. 
McCain  Merc.  Co. 

V.  P.  Shoun 

C.  H.  B.  Fuller 
AVasta  Merc.  Co. 
Consumers'  Supply  Co. 

Q    Mulberry  &  McLeod 
T.  W.  Cliilds 

J.  W.  Bobier 
Newell  Hdw.  Co. 
Smiley-Gay  Hdw.  Co. 

Sorensou  &  Thybo 

Stearns  &  Co. 
Smiley-Gay  Hdw.  Co. 

3    J.  C.  Eccles 
A.  Furois 
P.  M.  Bonniwell 
H.  O.  Anderson  &  Son 
C.  P.  Meyer 

Hearst  Merc.  Co. 
G.  P.  Billups 
Coats  &  Roland 
Geo.  A.  Babcock 
J.  M.  Bailey 
4 

Smith  &  Smith 
Hearst  Merc.  Co. 
John  Wolzmuth 

■DeBelloy  &  Dumont 
Chuning  Merc.  Co. 

Stokes  &  JlcCoid 
Redig  Bros. 
S.  O.  Hendrickson 
Geo.  Astell 


Fairburn,  S.  D. 
Hermosa,  S.  D. 
Rapid  City,  S.  D. 
New  Underwood,  S.  D. 


Owanks,  S.  D. 
Wasta,  S.  D. 
Tivis,  S.  D. 

Faith,  S.  D. 


Fairpoint,  S.  D. 
Newell,  S.  D; 


Nisland,  S.  D. 

Fruitdale,  S.  D. 
Belle  Fourche,  S.  D. 


St.  Onge,  S.  D.  X- 

Whitewood,  S.  O. 
Sturgis,  'S.  D. 


Piedmont,  S.  D. 
Rockford,  S.  D. 
Hill  City,  S.  D. 
Custer,  S.  D. 


Pringle,  S.  D.  X- 

Lead,  S.  D. 
Speartish,  S.  D. 

Camp  Crook,  S.  D. 


Harding,  S.  D. 
Redig,  S.  D. 
Deermont,  S.  D. 
Buffalo,  Wyo. 


Rock  Island 

"     full  line 

Deere,  P.  &  O.,  and  R.  I. 

Moline — full  line 
Racine  wagons 

Rock  Island,  and  Racine 
Wag. 

R.  Island,  and  Emerson 

Deere,  and  Winona  Wagon 

P.  &  O.,  Moline,   Sharpies 
Separator 

R.  Island,  and  Moline      > 

Racine-Sattley,  and  Stude- 
baker 

Deere 

full  line 

P.  &  O.,  Moline,  and  Bain 
Wagons 

Moline  line,  Winona,  and 
Mandt  Wagons 

P.  &  O.— full  line 

P.  &  6.,  Moline,  Mitchell, 
and  Mandt  Wagon 

Deere,  Birdsell  Wagon 

Moline,  Winona  Wagon 

full  line 

Deere      "      " 
Studebaker  wagons 

Peter  Schuttler,  and  Deere 

Deere — full  line 

Rock  Island — full  line 
\\'inona,  and  Schuttler 
Wag. 

Schuttler,  and  John  Deere 

John  Deere  full  line 
Studebaker  wagons 

Rock  Island 

Winona,  and  Studebaker 

Wag.,  Moline  line 

Rock  Island 

Moline — full  line 

Rock  Island 

P.  &  O.  Line 
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J.  J.  Wasserberger 
H.  Wickersham 
Clarks  Old  &  Co. 
Frank  Caha 
E.  O.  Hendi-icks  &  Co. 
Fei-d  Wendt 

C.  A.  Sheldon 
Crawford  Hdw.  Co. 
Hanlou  &  Nestor 
Crawford  Fuel  &  Gr.  Co. 
Hartmau  Bros. 

D.  Anderson 
A.  J.  Colgan 
Bartlett  &  Co. 

W.  A.  Matteson 
Thoeming  Merc.  Co. 
Popliani  &  Wilkerson 
Pioneer  Merc.  Co. 

Robinson  Merc.  Co. 
Chas.  Kirby 
J.  T.  Morgan 
Wright  &  Cbaplin 
Clearmont  Merc.  Co. 
Sheridan  Ccjn.  Co. 

Diefenderfer  &  Dinwiddle 

J.  C.  Roberts 
J.  M.  McMillan 
Shockley  Bros. 
Silas  Lund 
Franks  Lbr.  Co. 
Uhler  &  McOawley 
H.  J.  Lowe 
Heela  Supply  Co. 
Aldeu  Mere.  Co. 
S.  G.  Wright 
W.  H.  Heywood 
S.  S.  Sears  &  Son 
Hyannis  Merc.  Co. 
Alden  Merc.  Co. 


Jloutrose,  Neb. 
ruit,  Neb. 
Hemingford,  Neb. 
Hemlngford,  Neb. 
Marsland,  Neb. 
Belmont,  Neb. 
Crawford,  Neb. 


Ardmore,  »S.  D. 


Edgemont,  S.  D. 


Dewey,  S.  D. 
New  Castle,  Wyo. 
Upton,  Wyo/ 


Moorcroft,  Wyo. 

11  11 

Gillette,  Wyo. 

II  11 

Clearmont,  Wyo. 
Sheridan,  Wyo. 


Halsey,  Neb. 

Thedford,  Neb. 

Brownlee,  Neb. 
11  11 

Seneca,  Neb. 
11  II 

Mullen,  Neb. 
Hecla,      " 
Whitman,  Neb. 


Hyannis,  Neb. 


Catalog 

P.  &  O.  Ken.  Drills 

Deere  line  and  Case  Eng. 

Eug.  and  Sep. 

Jiollne  wagon 

Deere  Line 

Waterloo  Engines 

J.  I.  Case  Line 
11      11      11 

P.  &  O.  line.  Drills  and 
Wagons 

Siniplex  Sep. — Deere  line 

Deere  line 

Studebaker  Wagons 

Acme  mowers 

Catalog 

Deere,  and  P.  &  O.  line 

Rock  Island 

Studebaker  Wagons 
P.  &  O.  Line 

Deere  Line 

Catalog  only 

Moline  wagon 

X-Catalog 

X- 

P.  &  O.,  Rumely  Engine — 
Mandt,  and  Bain  Wagons 

Deere  Line — Studebaker, 
and  Winona  Wagons 

Moline  wagons 


X- 


X- 


Moline  Wagons 
P.  &  O. 
Dain 

Sharpies  Separators 
Moline  Line 
"        Spreaders 

Mandt  Wagons 

Sharpies  Sep. 

Moline,  and  Dain  Mowers 

Sharpies  Sep. 

Air  Motor  Engines 
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A.  J.  Vaughn 
A.  J.  Abbott 
U.  R.  Kiucaid 
Ellswortli  Supply  Co. 
Lakeside  Merc.  Co. 

JleFall  &  Jordon 
Xewberry's  Hdw.  Co. 

I.  L.  Acheson 

E.  T.  Polly 
Dayton  ilerc.  Co. 
Buffalo  Hdw.  Co. 


King,  Neb. 
Bingham,  Neb. 

Ellsworth,  Neb. 
Lakeside,  Neb. 

Reno,  Neb. 
Alliance,  Neb. 


Parkman,  Wyo. 
Dayton,  Wyo. 
Buffalo,  Wyo. 


X- Carries  nothing 

Sharpies  Sep. 

Waterloo  Engines 

Deere  Line 

Carries  nothing — orders 
from  everyone. 

Carries  nothing 

Automatic  Separators 
Waterloo  Engines 

iloline  Line 
Beatrice  Separator 
X- 
Deere 
"        and  Bain  Wagons 


G ross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Lease,  this  Defendants'  Exhibit  17,  being  entitled 
"Dealers  Plandling  Competing  Lines  of  Binders  and  Mowers" 
— where  was  that  prepared? 

A.     In  my  office  at  Crawford. 

Q.  And  was  that  prepared  from  the  data  that  you  had  in 
your  office  at  the  time? 

A.     Yes,  sir. 

Q.  And  this  Defendants'  Exhibit  18,  being  entitled  "In- 
ternational Harvester  Company's  Dealers  Handling  Com- 
peting Lines  of  Goods" — was  that  also  prepared  in  your 
office? 

A.     Yes,  sir. 

Q.  From  data  you  had  on  hand? 

A.  Yes,  sir. 

Q.  That  is  to  say,  when  the  request  came  from  your  coun- 
sel to  prepare  these  lists,  you  simply  assigned  a  man  to  pre- 
pare the  lists  from  the  data  already  in  your  office? 

A.  Well,  yes;  consulted  my  blockmen;  that  is,  the  data  in 
the  office,  too. 

Q.     And  the  data  that  you  had  in  your  office? 

A.     Yes,  sir. 

Q.  And  what  you  have  said  applies  to  both  Exhibit  17  and 
Exhibit  18? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Lease,  are  you  able  to  state,  from  your  in- 
formation of  the  business,  whether  or  not  it  is  the  fact  that  the 
International  Harvester  Company  maintains  in  the  office  of 
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every  general  agency  a  list  showing  what  dealers  handle  the  1 
competitors'  lines? 

A.     Why,  no;  I  would  not  say  that. 

Q.     They  do  in  your  office  ? 

A.     Not  at  all  times,  no,  sir ;  we  maintain  a  list. 

Q.  AVell,  I  understood  you  to  say  that  these  documents  or 
exhibits  were  prepared  from  data  in  your  office  at  the  time 
the  request  was  made  that  you  prepare  it. 

A,     I  said  with  the  assistance  of  my  blockmen. 

Q.     What  data  did  you  have  in  your  office? 

A.     We  just  have  a  scratch-pad,  kind  of  a  general  idea  oi  9 
the  territory;  keep  that  for  our  own  information. 

Q.  Is  it  not  a  fact  that  you  keep  in  your  office  (taking 
Exhibit  17)  a  list  of  every  dealer  who  handles  your  harvesting 
machinery,  who  also  handles  any  kind  of  harvesting  ma- 
chinery manufactured  by  any  one  else? 

A.     We  keep  a  list  of  all  dealers,  yes,  sir. 

Q.  Is  it  not  a  fact  that  you  keep  in  your  office  a  list  show- 
ing just  what  dealers  handle  not  only  your  harvesting  imple- 
ments but  the  harvesting  implements  of  any  other  manufac- 
turer? 

A.     There  is  not.  3 

Q.     How,  then,  were  you  able  to  prepare  this  in  your  officel 

A.  I  told  you  that  I  prepared  that  list  from  the  stuff  I 
had  in  the  office  and  the  assistance  of  my  blockmen  and  my 
own  personal  observation. 

Q.  Now  taking  Exhibit  17,  which  gives  the  list  of  dealers 
handling  competing  lines  of  binders  or  mowers.  This  ex- 
hibit gives  a  list,  as  I  understand  it,  of  dealers  who  handle 
your  harvesting  implements  and  also  the  mower  or  binder,  or 
both^  of  the  company_named  also  on  the  list? 

A.     Yes,  sir.  ^ 

Q.     Wlio  prepared  that  list? 

A.     I  prepared  that,  with  the  assistance  of  the  blockmen. 

Q.  How  much  of  the  data  did  you  have  in  your  office  at 
the  time? 

A.  Why,  just  the  amount  of  data  that  a  man  generally 
gathers  in  xhe  general  line  of  business  that  comes  to  him.  We 
do  not  keep  any  record  or  anything  of  that  kind  or  of  that 
nature  in  the  office. 

Q.     Which  of  your  blockmen  did  you  call  in? 

A.     Called  them  all  in. 

■Q.     And  then  you  drew  up  this  list? 
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A.    Yes,  sir. 

Q.     Witia  data  that  you  had  in  your  office? 

A.     With  their  assistance. 

Q.  And  with  the  assistance  of  data  that  you  'had  in  your 
office? 

A.     Oh,  yes. 

Q.  Then  you  were  able  to  prepare  a  hst  from  your  block- 
men  and  from  the  data  you  had  in  your  office  showing  not 
only  your  dealers  but  also  the  dealers  who  handled  your  com- 
petitors' harvesting  machinery.    Is  that  correct? 

A.     Yes,  sir,  that  is  correct. 

Q.  Therefore,  is  it  not  a  fact  that  you  maintain  in  your 
office  available  at  any  time  data  showing  just  what  dealers 
handle  your  competitors'  harvesting  machinery? 

A.     No,  sir. 

Q.  None  of  your  blockmen  had  to  go  out  and  get  this  in- 
formation. 

A.     They  had  it  right  in  their  hea'ds. 

Q.     And  you  had  some  data  in  your  office,  hadn't  you? 

A.     I  had  data  in  my  own  head. 

Q.  Haven't  you  changed  somewhat  from  your  first  an- 
swer? You  told  me  that  you  prepared  this  list,  first,  from 
data  in  your  office  and  from  consultation  with  your  block- 
men.    Now  you  say  that  is  data  you  had  in  your  heads. 

A.  I  did  not  say  that, — I  beg  your  pardon.  I  said  I  just 
kept  a  scratch  memorandum  there;  when  these  things  come 
up,  dot  it  down. 

Q.     Where  did  you  keep  that  scratch  memorandum? 

A.  On  the  desk.  When  I  get  tired  of  looking  at  it,  throw 
it  away. 

Q.  Was  this  second  list.  Defendants'  Exhibit  18,  prepared 
in  the  same  way? 

A.     That  is  taken  from  the  record. 

Q.     Taken  from  the  records  in  your  office? 

A.  No ;  I  will  take  that  back ;  that  is  wrong ;  taken  in  the 
same  way. 

Q.  What  records  do  you  refer  to — taken  from  what  rec- 
ords? 

A.     Didn't  I  correct  myself?    I  said.  No,  sir. 

Q.  I  asked  you,  and  you  said  this  was  taken  from  the 
records.    Now  what  records  was  that  taken  from? 

A.  I  told  you  immediately  afterward  it  was  not.  There 
is  no  record  that  we  kept  in  the  office  at  all. 
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Q.     I  did  not  say  record  of  this.    I  say  what  records  have  1 
you  in  your  office  from  which  this  was  prepared? 

A.    None. 

Q.     Don't  you  have  a  list  of  dealers  in  your  office? 

A.     Certainly  I  do ;  that  is  correct. 

Q.  Don't  you  have  opposite  the  name  of  each  dealer  in 
your  office  all  the  data  you  have  here? 

A.  All  the  stuff  that  they  handle  that  belongs  to  the  In- 
ternational Harvester  Company. 

Q.  Don't  you  have  opposite  the  name  of  every  dealer  in 
your  office  all  the  data  which  appears  on  this  exhibit?  q 

A.     No,  sir. 

Q.  You  were  able  to  insert  on  this  list,  in  consultation  with 
your  blockmen,  all  that  appears  here;  were  you? 

A.     Yes,  sir. 

Q.  So  that  the  International  Harvester  Company  knows, 
with  respect  to  every  single  dealer  in  your  territory,  not  only 
what  of  your  own  lines  that  dealer  handles,  but  the  name  of 
every  competing  manufacturer,  whose  goods  the  dealer  han- 
dles, and  every  line  manufactured  by  a  competing  manufac- 
turer whose  goods  that  dealer  handles? 

A.     We  had  at  Crawford,  yes.  3 

Q.     You  say  you  do  that  at  Crawford? 

A.     I  say  we  had  at  Crawford. 

Q.     You  do  at  Crawford? 

A.     Yes. 

Q.  And  have  you  been  in  a  position  to  give  that  infor- 
mation to  your  superiors  at  Chicago  at  aijy  time,  on  request 
from  them? 

A.     They  have  never  asked  for  any  such  thing. 

Q.  I  say  have  you  been  in  a  position  to  give  that  informa- 
tion at  any  time  to  Chicago,  if  the  information  was  desired?    . 

A.    Yes,  sir. 

Q.  Then,  is  it  not  a  fact  that  the  International  Harvester 
Company  at  Crawford  maintains  records  at  its  office  showing 
not  only  the  dealers  in  the  Crawford  agency  but  the  lines 
manufactured  by  competitors  of  the  International,  which  are 
handled  by  each  dealer? 

A.     It  is  not. 

Q.  Then,  how  are  you  able  to  prepare  this  list  by  calling 
in  your  blockmen? 

A.  The  blockman  knows  all  about  the  territory,  knows 
everything  that  is  going  on;  but  we  do  not  keep  any  list  at 
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the  general  agency  covering  that  other;  that  is  what  the 
blockman  is  hired  for. 

Q.  Now,  when  was  this  meeting  of  blockmen  at  which  this 
list  was  prepared?    Are  you  able  to  give  the  date? 

A.     No,  sir,  not  exactly;  some  time  in  February. 

Q.     Were  both  lists  prepared  at  the  same  time? 

A.    Yes,  sir. 

Q.     Were  all  the  blockmen  there? 

A.     Not  at  one  time. 

Q.     How  many  meetings  did  you  have? 

A.     Three. 

Q.  Was  the  list  drawn  up  and  then  submitted  for  the  in- 
spection of  different  blockmen  as  they  came  up? 

A.     No,  sir. 

Q.     Or  was  the  list  the  result  of  your  joint  efforts? 

A.     It  was  the  result  of  our  joint  efforts. 

Q.  Now,  Mr.  Lease,  confining  the  question  purely  to  the 
harvesting  line  of  the  business,  is  it  not  a  fact  that  you  make 
report  to  your  Chicago  office  of  the  names  of  dealers  handling 
your  different  lines  of  harvesting 'implements? 

A.     No,  sir. 

Q.  Don't  you  give  them  any  list  of  dealers  handling  the 
harvesting  implements? 

A.     No,  sir. 

Q.     What  reports  do  you  send  in? 

A.     We  simply  make  report  of  the  number. 

Mr.  McHugh:    That  is,  the  number  handling  your  goods? 

The  Witness:     The  number  handling  our  goods. 

Q.     How  long  has  that  been  the  custom? 

A.     Always,  as  far  as  I  know ;  I  never  knew  any  different 

Q.     How  long  have  you  been  general  agent? 

A.     14  months. 

Q.    You  do  not  know  Avhat  the  practice  was  before  that? 

A.     No,  sir. 

Q.  Before  you  were  general  agent,  where  were  you  lo- 
cated? 

A.    At  Omaha. 

Q.     What  was  your  position? 

A.  There  was  a  year  and  a  half  there  that  I  did  know  of 
these  conditions. 

Q.     Of  what  conditions? 

A.  That  you  spoke  about.  You  asked  me  if  those  lists 
were  sent  to  the  Company  at  Chicago,  and  I  say  no. 

Q.     There  was  a  period  when  they  were  sent? 
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A.     Not  that  I  know  of,  no,  sir.  1 

Q.     1  didn't  understand  you. 

Mr.  MeHugli:  He  meant  he  had  another  j'ear  and  a  half 
where  he  had  knowledge  of  the  custom  and  knew  that  that  was 
not  done. 

The  Witness :    That  is  correct. 

Q.  Now,  before  that,  before  you  were  assistant  general 
agent  at  Omaha,  where  were  j'ou  located? 

A.     I  was  located  at  Columbus,  Nebraska. 

Q.     And  how  long  were  you  there? 

A.     I  was  there  two  years.  „ 

Q.     In  what  position! 

A.     Blockman. 

Q.     And  before  that  where  were  you? 

A.     At  Fremont,  Nebraska. 

Q.     Blockman  there? 

A.     Yes,  sir. 

Q.  You  have  been,  then,  continuously,  either  blockman, 
agent,  or  general  agent  since  the  International  was  formed? 

A.     Yes,  sir. 

Q.  Do  you  recall  any  of  the  circulars  which  were  sent  out 
by  the  International  in  the  years  1902  and  1903?  3 

A.     I  do  not. 

Q.     Were  you  in  the  McCormick  Division? 

A.     Yes,  sir. 

Q.     And  where  were  you  located  in  1902  and  1903? 

A.  I  was  on  this  Columbus  block;  lived  either  at  Fremont 
or  Columbus. 

Q.  Do  you  recall  the  meetings  of  the  general  agents  in 
that  year,  1903,  in  regard  to  the  fixing  of  retail  prices? 

A.     No,  sir. 

Q.  Do  you  recall  receiving  any  instructions  from  the  gen- 
eral agent  in  regard  thereto?  "* 

A.     No,  sir. 

Q.     Who  was  your  general  agent? 

A.^  W.  H.  Town. 

Q.  Do  you  recall  receiving  any  lists  of  retail  prices  which 
you  were  to  suggest  to  the  retail  dealers  as  being  prices  that 
they  should  observe? 

A.     No,  sir. 

Q.  Do  you  recall  the  exclusive  clause  in  the  contract  for  the 
years  1903  and  1904? 

A.    Yes,  sir. 
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Q.  Now,  I  wish  you  would  read  Exhibit  84,  and  see  if 
that  will  refresh  your  recollection  about  the  retail  prices. 

(The  mtness  was  shown  Petitioner's  Exhibit  84,  as  set 
forth  in  Vol.  2  of  the  printed  record  in  this  case,  at  page  30, 
and  the  witness  read  the  same.) 

Q.     Does  that  letter  refresh  your  recollection? 

A.     No,  sir. 

Q.     I  will  read  part  of  it  to  you. 

Mr.  McHugh:  What  are  you  reading  it  for — to  have  him 
understand  it?    He  has  just  read  it. 

Mr.  Grosvenor:  He  may  not  understand  it.  He  does  not 
seem  to  know  much. 

The  Witness:    Thank  you.     (Laughter.) 

Q.  Let  me  read  part  of  it  to  you.  This  is  marked  "Pri- 
vate" and  is  addressed:  "To  our  general  agents."  It  pro- 
ceeds: "Clause  5  of  the  Commission  Agency  Contract  pro- 
vides that  the  Local  Agents  shall  sell  machines  at  such  prices 
as  shall  be  fixed  in  writing  by  the  Company  or  its  General 
Agent.  The  General  Agents  of  the  different  Divisions  at 
some  towns  have  met  to  decide  upon  the  minimum  prices  for 
the  different  Divisions  to  be  named  to  the  agents  in  accord- 
ance with  Clause  5  of  the  contract."  Now,  you  were  a  block- 
man  in  January,  1903,  weren't  you? 

A.     Yes,  sir. 

Q.  Do  you  recall  having  any  talks  with  the  retail  dealers 
about  that  time,  or  in  the  season  of  1903,  about  the  retail 
prices  which  they  should  observe? 

A.     No,  sir. 

Q.  Do  you  recall  having  any  talks,  of  any  kind,  with  the 
General  Agent,  your  superior,  in  regard  to  this  circular  or 
observing  the  instructions  laid  down  in  that  circular? 

A.     No,  sir. 

Q.  Do  you  recall  the  Clause  5,  mentioned  here,  of  the  Com- 
mission Agency  Contract,  which  the  circular  states  provides 
that  the  local  agents  shall  sell  machines  at  such  prices  as 
shall  be  fixed  in  writing  by  the  Company  or  its  General  Agent? 

A.     No,  sir,  I  do  not. 

Q.  The  Circular  goes  on:  "We  suggest  such  a  meeting 
of  the  General  Agents  at  your  town  to  agree  upon  minimum 
prices  for  the  different  Divisions,  but  do  not  wish  the  prices 
named  to  Local  Agents  in  a  way  that  would  seem  to  indicatel 
to  the  Agent  that  he  would  be  arbitrarily  required  to  adopt 
the  prices  named,  and  not  permitted  to  vary  from  the  sched- 
ule."   Do  you  recall  such  a  schedule? 
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A.     No,  sir. 

Q.  Do  you  recall  that  yonr  General  Agent  wrote  about 
such  a  schedule? 

A.     No,  sir. 

Q.  Do  you  recall  having  had  any  conversation  at  all  with 
any  local  agent  about  such  a  schedule? 

A.     No,  sir. 

Q.  The  circular  says:  "We  are  in  sympathy  with  every 
well  directed  effort  toward  the  maintaining  of  a  retail  price 
that  will  give  agents  a  legitimate  profit,  but  for  many  reasons 
which  will  occur  to  you,  which  it  is  not  necessary  to  repeat 
here,  it  is  not  wise  that  this  Company  should  fix  arbitrary 
retail  prices  and  endeavor  to  compel  all  its  agents  to  main- 
tain them."  Do  you  recall  having  any  discussion  of  any  sort 
with  your  general  agent  about  retail  prices? 

A.     No,  sir,  I  do  not. 

Q.  That  was  a  subject  that  was  never  discussed  between 
you? 

A.  Not  that  I  remember;  I  do  not  think  it  was  ever  dis- 
cussed. 

Q.  The  circular  also  says:  "Each  General  Agent  should 
send  out  the  retail  prices  which  he  suggests  to  his  own  Agents 
in  his  Division,  without  any  intimation  to  his  Agents  that  he  is 
acting  in  combination  with  any  of  the  other  Divisions,  and 
for  this  purpose  we  suggest  the  following  form  of  letter  to  be 
used  by  you  in  suggesting  retail  prices  to  your  customers." 
Then,  "there  is  attached  to  the  circular  "Copy  of  proposed 
letter  to  Local  Agents."  Do  you  recall  seeing  any  such  let- 
ters? 

A.     I  do  not. 

Q.     Or  having  a  talk  with  any  agents  about  such  a  letter? 

A.     No,  sir. 

Q.    You  have  absolutely  no  recollection  upon  the  subject? 

A.    No,  sir. 

Q.  Now  there  is  another  circular  letter  here  that  refers 
somewhat  to  these  retail  prices.  It  is  dated  Chicago,  July 
18,  1903.  It  is  Petitioner's  Exhibit  87,  page  35,  Vol.  2  of 
the  printed  record.  It  says,  "As  there  is  not  the  same  com- 
petition in  the  Corn  Harvester  business  from  concerns  out- 
side this  Company,  there  is  no  excuse  for  cut  prices  or  irregu^ 
lar  terms,  and  you  must  check  any  tendency  on  the  part  of 
your  agents  to  demoralize  prices  or  grant  irregular  terms  in 
sales  of  Corn  Harvesters."    Does  that  refresh  your  memory 
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as  to  whether  or  not  in  the  year  1903  you  endeavored  to 
maintain  retail  prices? 

A.     It  does  not. 

Q.  Since  you  liave  been  with  the  International  Harvester 
Company,  whether  when  you  were  in  the  McCormick  Division 
of  the  International  Harvester  Company,  or  later  on,  do  you 
recall  at  any  time  having  had  conversation  about  fixing  retail 
prices  with  your  superior,  the  General  Agent! 

A.     No,  sir. 

Q.  That  is  a  subject  which  was  never  mentioned  between 
you? 

A.     Not  to  my  recollection. 

Q.  You  recall  the  exclusive  clause  contained  in  the  con- 
tracts of  1903  and  1904! 

A.     Why,  I  know  there  was  such  a  clause  at  that  time. 

Q.     And  you  recall  that  it  was  used  for  several  years! 

A.     Yes,  sir. 

Q.  Some  of  the  dealers  in  your  district  vpere  allowed  to 
vary  from  that  clause,  were  they  not,  and  handle  some  out- 
side mowers! 

A.     Some  of  them  did,  yes,  sir. 

Q.  I  say  some  of  them  were  allowed — or  in  some  of  the 
contracts  that  clause  was  varied  so  that  the  dealer  was  al- 
lowed to  carry  an  independent  line?    Isn't  that  correct? 

A.    Yes. 

Q.  Did  you  not  keep  a  list  of  your  dealers,  in  the  years 
1903  and  1904,  who  were  handling  any  independent  line  of 
harvesting  machinery? 

A.     No,  sir. 

Q.  Do  you  mean  to  say  that  your  Company  has  never  at 
any  time  known  what  dealers  were  handling  competitors' 
harvesting  machinery? 

A.     No,  sir,  I  do  not  mean  to  say  that. 

Q.     Beg  pardon? 

A.     I  do  not  mean  to  say  that,  no,  sir. 

Q.  Now  going  back  to  the  matter  of  where  you  got  your 
information  for  these  lists :  taking  up  Exhibit  17,  please  give 
me  the  date  of  the  meeting  of  the  blockmen  who  prepared  this 
list.  Exhibit  17. 

A.     I  can't  give  you  the  date. 

Q.     Give  it  approximately.  _ 

A.     Some  time  in  February. 

Q.    Had  you  received  instructions  to  prepare  such  alist? 

A.    Yes,  sir. 
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Q.     Can  you  give  the  date  approximately  in  February?       1 

A.  Well,  I  could  not;  it  was  some  time  along  the  fore 
part  of  February,  I  think. 

Q.     Who  was  present  at  that  meeting? 

A.     Myself  and  the  blockmen. 

Q.     One  blockman. 

A.     Blockmen,  I  said. 

Q.     How  many  blockmen!    Give  the  names,  please. 

A.     I  have  got  five  blockmen. 

Q.     You  say  this  list  was  prepared  at  that  meeting? 

A.     Yes,  sir. 

Mr.  McHugh :    He  said  that  there  were  several  meetings.      ^ 

The  Witness:    Several  meetings. 

Q.     AVhen  was  the  next  meeting  of  the  blockmen? 

A.     The  next  day. 

Q.     And  was  this  list  further  considered  then? 

A.     So  far  as  it  concerned  that  particular  blockman. 

Q.     I  say  was  this  list  further  considered  the  next  day? 

A.  As  far  as  it  concerned  the  blockman  on  that  territory. 
That  is  composed  of — 

Q.  How  was  the  list  first  drawn  up — in  typewriting  or 
longhand  ?  3 

A.     In  longhand. 

Q.     And  who  wrote  it? 

A.     I  wrote  part  of  it  and  the  blockmen  wrote  part  of  it. 

Q.  Have  you  preserved  that  data?  Have  you  preserved 
those? 

A.  I  do  not  think  so ;  no.  It  may  be  in  the  office,  but  I  do 
not  know. 

Q.  Take  this  second  list;  have  you  got  any  of  the  data 
upon  which  that  was  prepared? 

A.     No,  sir. 

Q.     How  many  days  did  you  work  on  this  list.  Exhibit  18?  ^ 

A.  Oh,  I  suppose  we  worked  several  days,  at  different 
times. 

Q.  And  some  of  the  data,  you  say,  in  the  ofQce  was  used 
in  the  preparation  of  this  Exhibit  18? 

A.     No,  sir. 

Q.    I  beg  your  pardon. 

A.     No,  sir. 

Q.  When  you  used  the  term  "data,"  in  the  first  part  of 
your  examination,  you  referred  not  to  written  data  but  to 
data  in  your  head;  is  that  right? 

A.    Yes,  sir. 
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Q.     How  did  you  happen  to  draw  up  this  list? 

A.     Why,  I  was  requested  to  do  it, 

Q.    Was  that  written,  or  by  telephone? 

A.     It  was  written. 

Q.  I  will  ask  you  to  produce  the  letter  in  which  you  were 
requested  to  draw  up  these  two  lists.  Whom  was  the  letter 
from?  , 

A.     Chicago. 

Q.    And  signed  by  whom? 

A.    Mr.  Legge. 

Q.     Will  you  produce  that  tomorrow,  please? 

A.     I  can  not;  it  is  at  Crawford. 

Q.    How  far  is  that? 

A.    500  miles. 

Q.  Well,  telephone,  or  write  down,  or  telegraph,  and  get 
it  here  as  soon  as  you  can.  Now,  what  data  do  you  keep  in 
your  office — and  'please  understand  when  I  use  the  teif^n 
"data"  I  use  it  in  its  ordinary  signification,  not  as  being 
anything  in  the  head,  but  something  in  documents — what  data 
do  you  keep  in  your  office  of  the  respective  dealers? 

A.     We  keep  a  list  of  all  of  our  dealers. 

Q.  And  what  information  do  you  have  placed  under  the 
name  of  each  dealer? 

A.     What  they  handle  in  the  International  lines. 

Q.  Do  you  place  on  the  list  anything  except  the  names 
of  international  makes? 

A.  The  goods  that  the  International  manufacture  and 
goods  that  we  purchase  from  outside  parties  and  sell,  goods 
on  that  list. 

Q.  Do  you  place  opposite  the  names  of  the  dealers  named 
on  the  list,  anything  besides  the  goods  they  purchase  from 
you? 

A.    No,  sir. 

Q.     How  many  blockmen  are  there  in  your  agency? 

A.     Five. 

Q.     Please  give  their  names. 

A.  A.  E.  Towner,  Harry  Kelly,  J.  A.  Peterson,  C.  L.  Dot- 
son,  E.  A.  Brown. 

Q.  Was  each  of  these  men  present  at  all  of  those  meet- 
ings? 

A.    No,  sir. 

Q.  Is  it  not  a  faot,  Mr.  Lease,  that  the  substance  of  these 
lists  was  prepared  at  your  office,  and  after  they  were  pre- 
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pared  they  were  checked  over  by  you  with  the  different  block- 
men? 

A.    No,  sir. 

Q.    Who  put  the  substance  there? 

A.     The  blockman  and  myself. 

Q.  During  the  time  that  you  have  been  connected  with  the 
International  Harvester  Company,  has  it  been  your  experi- 
ence that  every  blockman  knows  the  names  of  every  dealer  in 
his  block  and  can  give  the  names  of  every  manufacturer  whose 
goods  the  dealer  handles? 

A.    Yes,  sir. 

Q.  So  that  at  any  meeting  of  the  blockmen  called  by  a 
General  Agent,  at  any  time,  the  General  Agent  will  have  be- 
fore him,  by  consulting  with  the  blockmen,  all  the  informa- 
tion that  is  contained  in  this  list? 

A.    Yes,  sir. 

Q.  That  is  to  say,  if  the  question  of  the  status  of  any 
dealer  should  come  up  for  discussion,  the  blockmen  can  give 
at  any  time  all  the  information  stated  here,  viz:  the  names 
of  the  competitors  of  the  International  whose  goods  are  han- 
dled, whether  harvesting,  engines,  hay  presses,  or  anything 
else;  is  that  correct? 

A.    Yes,  sir. 

Q.  What  goods  does  the  general  agency  handle  which  are 
not  bought  by  you  from  the  International  Company  of  New 
Jersey?  I  don't  know  whether  you  understand  that  question. 
The  proof  in  this  ease  is  that  the  International,  through  the 
general  agencies,  sell  some  articles  that  are  not  manufactured 
by  the  International  of  New  Jersey,  and  we  have  a  list  of  those 
articles,  and  it  is  sai,d  that  they  are  bought  through  the  Gen- 
eral Agents.    Are  you  able  to  name  any  of  those  articles? 

A.  At  Crawford  we  buy  Centrifugal  pumps  and  fittings 
from  the  Gould  Manufacturing  Company  of  Chicago;  rubber 
tires  from  a  rubber  tire  manufacturer,  and  we  buy  some  en- 
gine gang  plows.    That  is  about  all  we  buy  at  Crawford. 

Q.  Do  these  different  blockmen  under  you  have  charge  of 
both  the  McCormiek  and  the  Deering  lines? 

A.    Yes,  sir. 

Q.  And  will  a  blockman  have  charge  under  him  of  every- 
thing that  the  International  sells  in  his  block? 

A.    Yes,  sir. 

Q.  How  many  canvassers  do  you  have,  or  did  you  have  in 
the  season  of  1912,  in  your  district? 
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A.     Five. 

Q.     Five  canvassers? 

A.     Yes;  seven;  we  had  seven. 

Q.  And  did  the  same  men  canvass  McCormick,  Deering, 
and  the  other  lines  1 

A.    Yes,  sir. 

Q.  One  canvasser,  then,  will  canvass  not  onl'y  harvesting 
machinery  hut  everything  else  you  make? 

A.  Now,  understand,  very  little  canvassing  was  done  with 
us  up  there  at  all — very  little — scarcely  any. 

Q.  But  where  there  is  one  canvasser  he  will  canvass  not 
only  harvesting  lines  hut  everything  else  you  make? 

A.     Yes,  sir. 

Q.  Who  were  the  competitors  of  the  McCormiek  Company 
in  1902  in  the  territory  in  which  you  were  doing  business? 

A.  The  Deering — well,  in  1902  the  International  was 
formed. 

Q.     Well  it  was  not  formed  until  August. 

A.     All  right. 

Q.     Take  the  year  1901,  if  that  is  easier  for  you. 

A.  All  right;  Deering,  Champion,  Piano,  Milwaukee,  the 
Minnie  binder,  and  I  think  some  Acme  binders. 

Q.     There  were  not  many  Acme  or  Minnie  sold,  were  there? 

A.     Not  a  great  many;  no,  sir. 

Mr.  Grosvenor:  I  may  have  a  few  more  questions  to  ask 
this  witness  to-morrow. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Friday,  March  14,  at  10:30.) 
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Court  Eoom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  14,  1913, 
10 :30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner  Eob- 
ert  S.  Taylor,  at  the  above  time  and  place. 
Present : 

On  behalf  of  the  Petitioner:  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Joseph  E.  Dar- 
ling, Esq. 

On  behalf  of  the  Defendants:     Hon.  William  D.  McHugh,  2 
T.  J-  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

L.  L.  LEASE  (recalled)  : 

Cr OSS-Examination  {Resumed)  by  Mr.  Grosvenor. 

Q.     Mr.  Lease,  on  further  consideration,    have    you    been 
able  to  recollect  any  data,  in  your  office,  upon  which  the  lists,  3 
which  were  produced  by  you  yesterday,  were  prepared? 

A.     No,  sir. 

Q.     You  have  not? 

A.     No,  sir. 

Q.  Then,  those  statements  were  made  up  by  you  from  youi 
personal  recollection,  with  the  assistance  of  the  blockmen? 

A.     Yes,  sir. 

Q.     In  order  to  test  the  accuracy  of  the  list  and  your  own 
recollection  in  regard  to  the  matter,  for  the  purposes  of  cross- 
examination,  I  want  to  ask  you  a  few  questions.    What  is  the 
name  of  the  dealer  at  Bridgeport,  Nebraska,  on  this  list?    And  4 
please  state  the  lines  he  handles. 

A.  Mr.  Willis;  he  handles  the  John  Deere  line  of  goods; 
that  is  the  principal  line. 

Q.     Is  that  all  you  have  to  say  about  Mr.  Willis? 

A.  Well,  I  know  he  handles  some  other  lines,  but  I  could 
not  tell  you  exactly  what  they  are — not  from  memory;  I  have 
a  list  of  that  stuff. 

Q.  You  have  assumed  to  put  down  here  on  this  list  the 
names  of  six  manufacturers.  You  tell  me  that  you  have  not 
any  data  in  your  office  from  which  you  made  it  and  you  have 
used  your  own  recollection,  and  now  I  ask  you  to  give  me  the 
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names  and  you  are  unable  to  state  tliem.  "What  guarantee  have 
you  as  to  the  accuracy  of  this  paper!    Can  you  swear  to  it? 

A.    Yes,  sir. 

Q.     Then,  please  tell  me — 

A.  I  made  personal  observations  at  a  sufficient  number  ot 
these  agencies  to  state. 

Q.  Then  tell  me  what  the  other  lines  are  that  are  handled 
by  this  man  Willis  at  Bridgeport,  Nebraska. 

A.  I  can  not  do  that,  on  all  of  those  dealei's,  right  from 
memory. 

Q.     I  understood  that  was  drawn  up  from  your  memory. 

A.  No,  sir;  you  are  mistaken.  Partly  from  memory  and 
the  assistance  of  the  blockmen. 

Q.     Name  a  dealer  in  Paxton,  Nebraska,  on  this  list. 

A.     I.  H.  Fowler. 

Q.     Name  the  lines  handled  by  him. 

A.  He  handled  Nebraska  Plow  Company's  goods,  and  some 
Eock  Island ;  he  is  a  small  dealer ;  does  not  buy  very  much  of 
anything  else. 

Q.  You  have  assumed  to  put  on  the  list  here  the  names  of 
seven  or  eight  manufacturers. 

A.    Yes. 

Q.     Are  you  able  to  name  those? 

A.  I  can  not  give  you  all  of  them,  not  from  memory;  no, 
sir. 

Q.     You  have  named  all  you  can  recollect,  have  you? 

A.     Yes,  sir. 

Q.  You  may  state  whether  or  not  I.  H.  Fowler,  of  Paxton, 
Nebraska,  handles  any  harvesting  implements  not  manufac- 
tured by  you. 

A.     I  do  not  think  he  does. 

Q.  You  may  state  why  his  name  appears  on  Exhibit  17, 
the  other  list,  as  handling  the  Standard  mower. 

A.  If  it  is  on  that  list  he  handles  it,  and  that's  all  there  is 
to  it. 

Q.     You  do  not  know  of  your  own  knowledge? 

A.     Not  of  my  personal  knowledge,  no,  sir. 

Q.  You  produced  this  statement  yesterday  and  swore  to 
it  as  an  accurate  statement  prepared  by  you. 

A.  And  by  our  blockmen— with  'the  assistance  of  the  block- 
men. 

Q.  In  your  answer  on  direct-examination  you  said,  "I  pre- 
pared this  statement  without  referring    to    the   blockmen." 
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Now,  do  you  withdraw  or  do  you  want  to  modify  that  state-  1 
ment  which  you  made  yesterday? 

A.     No,  sir. 

Q.    What  is  that? 

A.    No,  sir. 

Q.     Did  you  prepare  it? 

A.     With  the  assistance  of  the  blockmen. 

Q.  And  the  entire  information  upon  which  it  is  based  is 
gathered  from  others  than  yourself? 

A.     No,  sir. 

Q.  Who  is  the  blockman  in  Fowler's  territory — Paxton, 
Nebraska?  2 

A.    Harry  Kelly. 

Q.  And  except  for  his  statement  you  don't  know  whether 
or  not  Fowler  does  handle  any  mowers  or  binders  outside  of 
your  company? 

A.     No,  sir,  I  do  not. 

Q.     Now  name  a  dealer  in  Sheridan,  Wyoming. 

A.     Diefenderfer  &  Dinwiddie. 

Q.     Are  they  one  of  your  dealers? 

A.     Yes,  sir. 

Q.     What  lines  do  they  handle  outside  of  yours?     What  3 
lines  have  you  assigned  to  them  on  this  list? 

A.  They  handle  the  John  Deere  line  principally,  and  the 
Winona  wagons  and  the  Studebaker  wagons;  those  are  the 
principal  lines. 

Q.     Any  other  dealer  there? 

A.     The  Sheridan  Commercial  Company. 

Q.    What  lines  do  they  handle? 

A.     Nebraska,  Moline  and  Rock  Island. 

Q.  Are  you  able  to  state  whether  or  not  either  of  those 
firms  handles  any  mowers  or  binders  not  made  by  you  ? 

A.     They  do  not  handle  any  binders,  either  one  of  them,  and  ^ 
I  could  not  say  positively  as  to  the  mowers. 

Q.    You  can  not  answer  that  question? 

A.    Not  from  my  memory. 

Q.     Where  is  the  firm  of  Kocer  &  Berkheimcr  located? 

A.    They  are  located  at  Gordon,  Nebraska. 

Q.     Do  they  handle  any  lines  besides? 

A.    Yes,  sir. 

Q.     What  lines? 

A.     The  Acme  binder. 

Q.    What  mowers  ? 
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A.     They  handle  the  Acme  mower  and  the  Crown  mower. 

Q.  Now,  do  you  know  whether  they  handle  any  other  mow- 
ers! 

A.  Yes,  they  handle  another  mower.  They  handle  most 
anything  they  can  get  hold  of. 

Q.  Do  you  know  whether  or  not  that  company  has  con- 
tracts with  those  firms? 

A.     I  tliink  they  have. 

Q.     What  is  that? 

A.  I  am  sure  they  have,  yes,  sir;  I  know  they  have  with 
the  Acme. 

Q.     Do  they  have  with  anybody  else? 

A.     They  undoubtedly  have  or  they  could  not  get  the  goods. 

Q.    Have  they  sold  any? 

A.    Yes,  sir. 

Q.     Do  they  have  them  in  the  store? 

A.     Yes,  sir. 

Q.     Have  j'ou  been  in  the  store? 

A.     Yes,  sir. 

Q.  Then,  that  is  one  of  the  companies  you  are  able  to 
swear  to,  from  j'our  own  knowledge? 

A.     Yes,  sir. 

Q.     Now,  what  are  the  mowers  they  handle? 

A.     The  Acme  and  the  Crown — 

Q.     The  Emerson? 

A.     I  don't  think  they  handle  the  Emerson;  no,  sir. 

Q.    And  Johnston? 

A.     They  may  handle  the  Johnston. 

Q.     You  do  not  know  whether  or  not  they  do? 

A.     I  did  not  see  a  Johnston  on  the  floor  when  I  was  there. 

Q.     Or  the  Plattner? 

A.     No,  sir. 

Q.     Or  the  Thomas? 

A.     They  may  handle  the  Thomas  mower,  yes,  sir. 

Q.     Or  the  Dain? 

A.     No,  sir. 

Q.  You  have  got  it  down  here  that  they  do  handle  the  Dain 
and  do  not  handle  the  Thomas. 

Mr.  Grosvenor:  Now  I  move  that  these  two  exhibits  be 
stricken  from  the  record,  the  witness  not  being  able  sufficient- 
ly to  prove  them.  I  make  the  motion  as  to  both  exhibits.  The 
proper  way  to  prove  them  is  to  call  the  blockmen,  this  wit- 
ness not  having  testified  that  he  used  any  data  in  preparing 
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them  and  that  they  were  prepared  in  consultation  witli  his  1 
blockmen. 

Q.  Mr.  Lease,  have  you  produced  that  letter  from  Mr. 
Legge? 

A.     No,  sir. 

Q.     Did  you  make  any  attempt  to  get  it? 

A.     Yes,  sir. 

Q.    AA^hat  did  you  do? 

A.  ■  I  wrote  for  it. 

Mr.  McHugh:     We  will  have  it  here  before  we  adjourn. 

Mr.  Grosvenor:     All  right.  „ 

Q.  Mr.  Lease,  there  has  been  a  very  large  expansion  of  the 
International  Harvester  Company  into  other  lines,  has  there 
not — 

A.     Yes,  sir. 

Q.     —since  1902? 

A.     Yes,  sir. 

Q.  Please  name  some  of  the  lines  which  are  sold  by  the 
International,  which  were  not  made  and  sold  by  it  in  1902  and 
1903. 

A.     "Wagons,  spreaders,  disc  harrows,  lever  harrows,  auto- 
mobiles, delivery  wagons,  hay  loaders,  corn  shellers,  gasoline  3 
engines,  liay  presses,  feed  grinders,  cream  separators,  pump 
jacks,  corn  planters,  alfalfa  renovators  and  cultivators. 

Q.  As  a  general  rule  do  you  sell  these  new  lines  to  the  same 
dealers  who  are  handling  your  old  lines,  viz:  harvesting  ma- 
chinery, being  binders  and  mowers  and  rakes  ? 

A.     Sell  them  to  anybody  that  will  buy  them. 

Q.  Do  you  as  a  general  rule  sell  these  new  lines  which 
you  have  just  enumerated  to  the  same  dealers  who  handle 
your  old  lines — harvesting  machinerj^,  binders  and  mowers? 

A.     Yes,  sir. 

Q.     Have  you  found  that  the  ownership  of  the  old  lines,  ^ 
the  McCormick  binders  and  the  Deering  binders,  are  of  assist- 
ance to  you  in  making  sales  of  these  new  lines  ? 

A.     No,  sir. 

Q.  Can  you  truthfully  state  that  the  ownership  of  the  old 
brands — McCormick  and  Deering,  which  have  been  sold  for 
many  years— is  of  no  assistance  to  you  in  making  sales  of 
these  new  lines  to  dealers  who  are  handling  your  old  lines? 

A.     I  would  not  want  to  say  that,  no. 

Mr.  Grosvenor:  Mr.  Examiner,  will  you  please  read  the 
question  and  the  answer  that  he  gave  before. 
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[       (The  Examiner  then  read  the  following  question  and  an- 
swer: 

"Q.  Have  you  found  that  the  ownership  of  the  old  lines, 
the  McCormick  binders  and  the  Deering  binders,  are  of  assist- 
ance to  you  in  making  sales  of  these  new  lines'?    A.     No,  sir.") 

Q.  Do  you  wish  to  modify  the  answer  which  you  gave  a 
moment  ago? 

A.  Yes,  we  can  modify  that  a  little;  they  are  of  some  as- 
sistance. 

Q.     You  mean  to  modify  it? 
,       A.     Yes,  sir. 

Q.  Then,  it  is  a  fact,  is  it  not,  that  the  ownership  of  the 
McCormick  and  the  Deering  lines  is  of  assistance  to  you  in 
furthering  the  sale  of  your  new  lines? 

A.     Yes,  sir. 

Q.  And  have  you  found  the  agents  handling  the  McCormick 
and  the  Deering  lines  useful  and  helpful  in  furthering  the 
sales  of  these  new  lines? 

A.    Yes,  sir. 

Q.  You  may  state  whether  or  not  as  a  general  rule,  in 
your  general  agency,  the  McCormick  and  the  Deering  lines  are 
assigned  to  different  dealers. 

A.     They  are. 

Q.     That  is  the  fact? 

A.     Yes,  sir. 

Q.  Is  there  an  extensive  sale  or  any  sale  of  the*  other  lines 
of  harvesting  machinery  of  the  International  in  your  agency, 
namely,  the  Milwaukee,  Piano,  Champion  and  Osborne  binders, 
mowers  and  rakes?  ' 

A.    Yes,  sir. 

Q.  You  may  state  whether  or  not  those  lines  are  also  as- 
signed to  different  dealers,  as  a  general  rule. 

A.     Wherever  we  can  get  them  in  we  do,  and — 

Q.  As  a  general  rule  you  do  not  give  one  dealer  two  lines 
of  harvesting  implements? 

A.     Well,  as  a  general  rule  we  do,  in  my  territory. 

Q.  You  do  not  put  together  the  Deering  and  the  McCor« 
mick? 

A.    No,  sir. 

Q.  Then  what  do  you  mean  by  saying  that  you  do  give  sev- 
eral lines  of  harvesting  implements  to  dealers  in  your  dis- 
trict or  agency? 

A.   VCe  will  go  to  that  agent  and  make  a  contract  with  either 
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a  McCormiek,  Milwaukee,  Champion,  or  Piano,  or  any  one  of 
those  we  can  get  in ;  the  same  way  with  a  Deering. 

Q.  That  is,  you  pursue  the  policy  of  keeping  the  McCor- 
miek and  the  Deering  separate? 

A.     Yes. 

Q.  But  you  will  allow  a  dealer  handling  the  McCormiek  to 
handle  one  of  the  smaller  lines,  namely,  Milwaukee,  Cham- 
pion, or  Piano? 

A.     Just  as  far  as  possible  to  do  so. 

Q.  What  per  cent,  of  the  sales  of  harvesting  implements 
in  your  agency  is  made  up  of  the  sales  of  the  Deering  and  the 
McCormiek  harvesting  implements'? 

A.  I  am  not  able  to  approximate ;  it  is  the  larger  per  cent, 
of  it. 

Q.  You  understand  that  I  am  asking  you  simply  for  the 
per  cent,  of  your  own  business? 

A.     Yes,  sir. 

Q.  Isn't  it  a  fact  that  practically  90  per  cent,  or  more  of 
the  harvesting  business,  that  is,  binders,  mowers  and  rakes, 
in  your  agency,  of  your  company,  consists  of  the  two  lines  Mc- 
Cormiek and  Deering? 

A.     No ;  I  would  not  think  so. 

Q.  What  is  the  next  line  to  the  Deering  and  the  McCor- 
miek? 

A.     The  Milwaukee. 

Q.     And  after  that? 

A.     The  Piano  and  the  Champion. 

Q.  Are  you  able  to  state  what  per  cent,  consists  of  those 
two  lines — Piano  and  Champion? 

A.     It  would  be  a  very  small  per  cent. — 5  per  cent. 

Q.  Then,  only  5  per  cent,  of  the  binder  and  mower  busi- 
ness in  your  agency  is  the  Piano  and  Champion? 

A.     That  is  correct. 

Q.     About  what  per  cent,  is  Milwaukee? 

A.  The  other  question  was  Milwaukee  and  Piano,  wasn't 
it — the  first  question?    It  was  not  Champion? 

Q.    Well,  let  us  take  it  this  way. 

A.     It  is  all  the  same. 

Q.  Let  us  begin  all  over  again.  Now,  Mr.  Lease,  in  your 
agency,  what  per  cent,  of  your  business  in  binders  and  mow- 
ers consists  of  the  business  in  the  Piano,  Champion,  and  Mil- 
waukee lines? 

A.    It  would  be  5  per  cent,  or  less. 

Q.    For  those  three? 
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A.     Yes,  sir. 

Q.  Then,  as  a  matter  of  fact,  90  per  cent,  of  your  busi- 
ness, in  your  agency,  of  harvesting  lines,  is  Deering  and  Mc- 
Cormick? 

A.     Yes,  I  guess  that  would  be  right. 

Q.  And  is  that  fairly  evenly  divided  between  the  Deering 
and  McCormick  lines? 

A.     Yes,  sir. 

Q.     Have  you  at  any  tinle  refused  to  renew  a  contract  with 
a  dealer  for  the  McCormick  or  the  Deering  line  until  he  would 
agree  to  take  on,  or  would  take  on,  some  of  your  new  lines'? 
'      A.     No,  sir. 

Q.  Have  you  at  any  time  held  up  or  delayed  the  signing  of 
a  contract  by  a  dealer  for  McCormick  or  Deering  goods  until 
he  agreed  to  take  on  some  of  the  new  lines  1 

A.     No,  sir. 

Q.     Have  you  ever  heard  of  such  a  thing  being  done  I 

A.     Not  at  my  place  of  business. 

Q.  You  have  heard  of  its  being  done  at  other  places  of 
business  1 

A.     No,  sir. 

Mr.  McHugh :  I  object  to  this  as  not  proper  cross-examina- 
tion. Clearly,  as  a  lawyer,  you  know  that  that  is  not  proper 
cross-examination. 

Q.     Is  that  correct? 

A.     No,  sir. 

Q.  Do  you  mean  to  say  that  you  have  never  heard  of  the 
International  Harvester  Company  holding  up  a  contract  on 
one  of  its  harvesting  lines,  McCormick  or  Deering,  until  the 
dealer  took  some  of  the  new  lines? 

A.     No,  sir. 

Q.     Never  heard  of  anything  like  that? 

A.     No,  sir. 

Q.  Are  you  searching  your  recollection  to  the  best  of  your 
ability  in  making  that  answer? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Crown  mower  and  the  Thomas  mo'Wer  are  the  same 
thing? 

A.     Yes,  sir. 

Q.  The  name  and  the  address  of  each  of  these  dealers  are 
on  that  list? 
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A.     Yes,  sir. 

Q.  The  United  States  Government,  without  the  expense  of 
putting  a  postage  stamp  on  a  letter,  can  find  out  from  any  of 
these  dealers  whether  that  information  is  correct  or  not,  by 
writing  ? 

A.     Yes,  sir. 

Q.  And  it  also  gives  the  names  of  the  lines  that  they  rep- 
resent? 

A.     Yes,  sir. 

Q.     So  that  an  inquirj^  there  would  check  them  over  also? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Who  is  your  immediate  superior? 

A.  Mr.  B.  L.  Eees. 

Q.  Is  he  one  of  the  Division  Managers? 

A.  Yes,  sir;  District  Manager. 

Q.  He  is  the  District  Manager? 

A.  Yes,  sir. 

Q.  And  who  is  his  superior? 

A.  Mr.  William  Browning. 


CHAELTON  C.  TEOXELL,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHiigh. 

Q.     Where  do  you  live? 

A.     Omaha. 

Q.     What  is  your  occupation? 

A.     Land  and  farming.  4 

Q.  How  long  has  your  time  been  given  exclusively  to  land 
and  farming? 

A.     A  little  over  two  years. 

Q.     Prior  to  that  what  was  your  business? 

A.     Farm  machinery. 

Q.     In  what  business  were  you  engaged  in  1902? 

A.  In  1902  I  was  not  in  any  business.  In  1903  to  Jan- 
uary, 1911,  I  was  assistant  manager  and  manager  of  the  Ne- 
braska Moline  Plow  Company  at  *Omaha. 

Q.  The  Nebraska  Moline  Plow  Company  was  an  affiliated 
company  of  the  Moline  Plow  Company? 
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A.    Yes,  sir. 

Q.  And  you  were  manager  part  of  the  time — first,  assist- 
ant manager,  and  then  manager  of  the  Nebraska  Moline  Plow 
Company  ? 

A.     Yes,  sir. 

Q.  And  the  business  of  the  Nebraska  Plow  Company  was 
the  selling  of  agricultural  implements? 

A.     Yes,  sir. 

Q.  What  territory  was  covered  by  the  sales  operations  of 
the  Nebraska  Moline  Plow  Company  from  1903  to  1911! 

A.  Part  of  the  time  the  territory  consisted  of  all  of  South 
Dakota,  southwestern  Minnesota,  the  three  western  tiers  of 
counties  in  Iowa,  all  of  Nebraska,  and  what  is  called  the  Black 
Hills  territory,  part  of  the  time,  a  little  later.  South  Dakota, 
southwestern  Minnesota,  northwestern  Iowa.  I  was  taken 
away  from  the  Omaha  house  and  placed  under  the  manage- 
ment of  the  Sioux  Falls. 

Q.  Now,  as  assistant  manager  and  as  general  manager  of 
the  Nebraska  Moline  Plow  Company  you  were  in  charge  of 
its  business  throughout  the  territory  you  have  named? 

A.     Yes,  sir. 

Q.  During  that  period  from  1903  to  1911,  as  assistant  man- 
ager and  manager  of  the  Nebraska  Moline  Plow  Company,  and 
selling,  throughout  the  territory  y-ou  have  named,  agricul- 
tural implements,  did  you  sell  implements  throughout  that  ter- 
ritory in  competition  with  the  International  Harvester  Com- 
pany? 

A.     Yes,  sir. 

Q.  What  implements  did  you  sell  during  that  period  in  com- 
petition with  the  International  Harvester  Company,  or  at  any  ^ 
time  during  that  period? 

A.  Farm  wagons,  hay  stackers,  hay  sweeps,  disc  harrows, 
corn  planters,  cultivators,  grain  drills,  alfalfa  renovators. 

Q.     Manure  spreaders? 

A.     Manure  spreaders. 

Q.    Hay  loaders? 

A.     Hay  loaders. 

Q.     Side-delivery  rakes? 

A.     Side-delivery  rakes. 

Q.     Any  lever  harrows? 

A.    Lever  harrows. 

Q.  All  of  those  implements  you  sold,  throughout  the  ter- 
ritory during  those  years,  or  portions  of  them,  in  competi- 
tion with  the  International  Harvester  Company? 
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A.     Yes,  sir. 

Q.  Were  your  sales  of  these  implements  to  the  retail  im- 
plement dealers  throughout  the  territory? 

A.    Yes,  sir. 

Q.     And  in  large  degree  your  sales  were  to  retail  imple- 
ment dealers  who  handled  International  Company's  harvest 
ing  machinery? 

A.    Yes,  sir. 

Q.  Now  state  what  the  fact  is  as  to  whether,  during  those 
years— doing  business  in  competition  with  the  International 
Company,  as  you  have  said — the  competition  you  met  with 
in  the  International  Harvester  Company  was  strong,  normal, 
business-like,  healthy,  and  fair. 

A.     Normal  and  healthy. 

Q.     You  found  no  oppression  on  their  part? 

A.     No,  sir. 

Q.     And  your  business  grew  during  those  years? 

A.     Yes,  sir. 

Q.  In  the  lines  with  which  you  were  in  competition  with  the 
International  Harvester  Company? 

A.     Yes,  sir. 

Q.  Now,  as  assistant  manager  and  as  manager  of  this 
company,  you  were  in  close  touch  with  the  implement  busi- 
ness throughout  the  territory  named? 

A.     Yes,  sir. 

Q.     And  acquainted  with  the  dealers? 

A.     Yes,  sir. 

Q.  A  large  number  of  the  dealers  you  were  well  acquainted 
with  them,  were  you? 

A.  Personally  acquainted  with  them,  many  of  them,  yes, 
sir. 

Q.  What  is  the  fact  as  to  whether  in  the  territory  named, 
in  the  years  named,  the  competition  with  respect  to  the  ar- 
ticles you  handled — in  competition  with  them — was  open  and 
free. 

A.    Yes,  sir. 

Q.  Now,  Mr.  Troxell,  the  Moline  Plow  Company  did  not, 
during  the  years  named,  sell  any  binders  or  mowers? 

A.     No,  sir. 

Q.     The  company  now  has  taken  on  that  business? 

A.    Yes,  sir. 

Q.  And  is  now,  this  year,  for  the  first  time,  going  into  the 
field  of  selling  binders  and  mowers  and  harvesting  machinery? 

A.    Yes,  sir. 
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Mr.  Grosvenor :  I  think  this  is  rather  too  leading,  espe- 
cially in  view  of  the  fact  that  this  witness  has  testified  that 
he  left  the  business,  as  I  understand,  in  1911,  and  therefore 
has  not  been  proved  to  know  what  they  are  doing  this  year, 
or  two  years  ago. 

Q.  Have  you  seen  the  new  binder  that  the  Moline  Plow 
Company  is  putting  out  on  tlie  market  this  year? 

A.     I  have. 

Q.     Where! 

A.     At  their  salesroom  in  Omaha. 

Q.  You  have  not  gotten  entirely  out  of  touch  with  the 
business  in  the  last  two  years? 

A.     Not  entirely ;  no,  sir. 

Q.  Now,  what  do  you  say,  Mr.  Troxell,  knowing  the  sit- 
ation  as  you  know  it,  in  this  territory,  through  all  these 
years, — what  do  you  say  as  to  whether  the  field  is  open  for 
that  company  to  go  into  it  and  sell  binders  and  mowers  and 
harvesting  machinery  ? 

A.     It  is  open. 

Q.     There  is  a  free  and  open  field? 

A.     Yes,  sir. 

Q.     And  that  was  the  condition  all  those  years? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory, 
Mr.  Troxell,  in  the  years  you  were  doing  business,  were  sold 
by  the  International? 

A.     I  do  not  know  anything  about  it. 

Q.     Have  you  any  idea? 

A.     No,  sir. 

Q.  You  did  not  know  anything  about  the  binder  business, 
did  you? 

A.     Not  at  that  time;  no,  sir. 

Q.  Then,  when  you  answered  on  direct  examination  that 
the  field  was  free  and  open  to  go  into  the  binder  business,  you 
were  talking  about  something  you  knew  nothing  about;  weren't 
you  ? 

A.  Why,  when  I  said  that  it  was  open,  what  I  meant  by 
that  was  that  I  did  not  know  of  any  reason  why  it  was  not 
open. 

Q.  Do  you  know  what  per  cent,  of  the  business  the  Interna- 
tional was  doing  in  binders  or  mowers? 
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A.    No,  sir. 

Q.     You  have  no  information  at  all  on  the  binder  business? 

A.     No,  sir. 

Q.     Any  information  on  the  mower  business? 

A.     No,  sir. 

Q.  Then,  as  to  those  two  subjects  you  do  not  claim  to  be 
able  to  testify  as  to  what  the  condition  in  the  trade  was? 

A.     No,  sir. 

Q.  And  you  would,  therefore,  modify  your  answer  to  that 
degree  if  it  should  be  interpreted  as  applying  ""o  the  mower 
and  the  binder  -business? 

A.     Yes,  sir. 

Q.     You  do  not  wish  it  to  apply? 

A.     No,  sir. 

Q.     How  about  the  twine  business? 

A.     I  do  not  know  anything  about  it. 

Q.  You  would  not  wish  your  answer  to  be  construed  as  per- 
taining to  conditions  in  the  twine  business? 

A.     No,  sir. 

Q.  Do  you  know  as  a  matter  of  fact  that  those  are  the  three 
articles  which  the  Government  charges  here  that  the  Inter- 
national has  monopolized,  namely,  the  binder  and  the  mower 
and  the  twine  business? 

A.     No,  sir. 

Q.  The  principal  business  of  the  Moline  Plow  Company, 
of  which  you  were  manager  of  a  subsidiary  corporation,  namc*- 
ly,  the  Nebraska  Moline  Plow  Company — the  principal  busi- 
ness of  that  company  is  plows  and  tillage  implements,  is  it 
not? 

A.  Well,  the  plows  and  cultivators  and  corn  planters  and 
wagons  and  buggies,  and  such  stuff. 

Q.     And  very  largely  plows? 

A.     Principally  plows. 

Q.     That  is  the  principal  business — plows? 

A.  Yes;  that  is  the  principal  business,  and  what  we  call 
corn  tools. 

Q.     The  International  does  not  make  plows,  does  it? 

A.     Not  that  I  know  of. 

Q.     They  did  not  when  you  were  in  business? 

A.     No. 

Q.  Therefore,  you  did  not  have  any  competition  with  them 
on  the  principal  line  of  your  business? 

A.     On  the  plow  business  we  had  none. 
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Q..  I  say  you  did  not  have  any  competition  with  them  on 
the  principal  line  of  your  business? 

A.     No,  sir. 

Q.  What  is  this  new  binder  that  the  Moline  Plow  Company 
is  starting  to  sell?  It  is  not  a  binder  they  make  themselves, 
is  it? 

A.  It  is  a  binder,  as  I  understand  it,  that  they  purchase 
from  a  factory. 

Q.  They  are  simply  jobbers  of  a  binder  that  is  made  by  the 
Adriance-Platt  Company;  isn't  that  correct? 

A.  I  don't  understand  it  that  way.  I  do  not  know  for  cer- 
tain. 

Q.     You  do  not  know  anything  about  their  business,  do  you  ? 

A.     About  the  inner  workings  of  that? 

Q.     All  you  know  is  that  you  have  seen  a  binder? 

A.     Yes,  sir. 

Q.     Which  you  understand  they  are  selling? 

A.    Yes,  sir.  / 

Q.     But  you  don't  know  anything  about  their  plans? 

A.     I  don't  know  anything  about  their  inner  arrangements, 

Q.     Or  their  plans  in  regard  to  the  business? 

A.     No,  sir. 

Q.  You  don't  know  whether  or  not  they  started  to  market 
that  after  this  suit  was  brought,  to  break  up  the  binder  mo- 
nopoly, do  you? 

A.     I  could  not  say  as  to  that. 

Q.     You  do  not  know  anything  about  that? 

A.     No,  sir. 

Q.  Now,  as  a  mater  of  fact,  anything  you  have  testified  to 
regarding  the  trade  in  biiiders,  or  competition  in  binders,  or 
trade  in  harvesting  machinery,  or  competition  in  harvesting 
machinery,  you  wish  to  withdraw  your  answers  so  far  as  they 
relate  to  those  subjects? 

A.     To  those  articles. 

Re-direct  Examination  by  Mr.  McHugh. 

(.}.  So  far  as  your  knowledge  of  percentages  and  actual 
business  done  in  binders  and  mowers — you  have  no  positive 
knowledge? 

A.     No. 

Q.  But  with  your  knowledge  of  the  trade,  the  way  the 
agricultural  implement  business  is  and  must  be  carried  on 
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in  the  territory  as  shown  by  your  experience,  would  you  say  1 
that  the  fact  that  the  International  Harvester  Company  was 
selling  say,  87  per  cent,  or  more,  of  the  binders  in  this  terri- 
tory, would  prevent  another  company  that  made  a  good  binder 
getting  that  binder  out  into  the  territory  and  selling  it  through 
the  dealers? 

Mr.  Grosvenor:  I  object  to  this  as  improper,  the  wit- 
ness having  testified  that  he  knows  absolutely  nothing  about 
the  Binder  business.    Why,  therefore,  pursue  the  subject? 

Q.     You  may  answer  the  question,  Mr.  Troxell. 

A.  As  I  stated,  I  don't  know  anything  about  the  binder 
business,  the  binder  end  of  it;  I  could  not  say  positively;  I 
could  not  swear  as  to  that. 

Q.     You  do  not  feel  competent  to  answer  that  question! 

A.     No,  I  do  not  feel  competent  to  answer  the  question. 

Q.  Did  the  John  Deere  Plow  Company  put  out  its  new 
binder  since  you  went  out  of  the  active  business? 

A.    Yes,  sir. 


GEOEGE  M.  DURKEE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     George  M.  Durkee. 

Q.     And  where  do  you  live? 

A.     Omaha— Dundee. 

Q.     What  is  your  business? 

A.  I  am  manager  for  the  Parlin  &  Orendorff  Plow  Com- 
pany. 

Mr.  Grosvenor :  You  mean  local  manager,  or  general  man- 
ager? 

The  Witness:    Local  manager. 

Q.     At  Omaha? 

A.    At  Omaha. 

Q.  What  territory  is  within  your  jurisdiction,  Mr.  Dur- 
kee? 

A.  All  of  Nebraska,  the  three  western  tiers  of  counties 
in  Iowa,  the  Black  Hills  territory  in  South  Dakota,  the  State 
of  Wyoming,  and  three  counties  in  eastern  Colorado. 

Q.  How  long  have  you  been  manager  of  the  local  branch 
of  the  Parlin  &  Orendorff  Company  at  Omaha? 
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A.     Four  years. 

Q.     The  last  four  years? 

A.     The  last  four  years. 

Q.     Prior  to  that  what  were  youf 

A.  Manager  for  the  Minnesota  Moline  Plow  Company, 
at  Minneapolis. 

Q.  Now,  in  the  past  four  years,  in  the  territory  named, 
you  have  had  charge  of  the  sales  of  agricultural  implements 
sold  by  the  Parlin  &  Orendorff  Company? 

A.     Yes,  sir. 

Q.     The  Omaha  branch? 

A.     Yes. 

Q.  Have  you  during  that  period  sold  agricultural  imple- 
ments in  competition  with  the  International  Harvester  Com- 
pany? 

A.     Yes,  sir. 

Q.  What  implements  have  you  sold  during  that  period  in 
the  territory  named,  in  competition  with  the  International 
Company?  You  may  refresh  your  recollection  from  this 
paper  (handing  memorandum  to  witness). 

A.     You  want  me  to  call  these  off  from  the  record? 

Q.     Yes. 

A.  Wagons,  spreaders,  sweep  rakes,  hay  stackers,  disc 
harrows,  lever  harrows,  alfalfa  harrows,  grain  drills  and 
seeders,  corn  planters,  cultivators,  feed  grinders,  gasoline 
engines,  hay  presses,  farm  trucks,  grain  elevators,  stalk  cut- 
ters. 

Mr.  Grosvenor:  You  do  not  mean  the  Harvester  Com- 
pany makes  elevators? 

The  Witness:  That  is  what  they  do  here — they  sell  them 
here. 

Mr.  Grosvenor:    I  did  not  mean  to  interrupt. 

The  Witness :  And  one-hole  corn  shellers — small  corn  shell-^ 
ers. 

Q.  Now,  the  sales  of  these  implements  by  your  company, 
throughout  the  territory  named,  were  to  the  local  dealers  in 
agricultural  implements — throughout  the  country? 

A.     Yes,  sir. 

Q.  And  a  large  proportion  of  those  dealers  handled  and 
sold  harvesting  machinery  of  the  International  Harvester 
Company? 

A.     Yes,  sir;  according  to  our  records. 

Q.  What  is  the  fact  as  to  whether  you  have  found,  in  the 
years  and  in  the  territory  you  named,  the  competition  of  the 
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International  Harvester  Company  normal  and  business-like?  1 

A.    Yes,  sir,  it  was. 

Q.  And  your  business  grew  and  developed  in  the  lines 
you  named! 

A.     Yes,  sir. 

Q.     As  well  as  in  other  lines'? 

A.    Yes. 

Q.  State  what  the  faet  is  as  to  whether  throughout  that 
territoi  y  the  field  in  agricultural  implements  was  open  and 
competition  was  free. 

A.     Yes,  sir.  „ 

Mr.  Grosvenor:  I  suggest  the  witness  confine  his  answer 
to  the  implements  he  has  referred  to  by  name.  He  is  using 
an  all-embracing  term  there — "agricultural  implements." 

Q.  Now,  Mr.  Durkee,  taking  the  lines  of  farm  implements 
that  you  handle,  that  you  have  mentioned,  state  what  the 
fact  is,  throughout  the  years  and  throughout  the  territory 
you  have  named,  as  to  whether  the  field  was  open  and  free 
in  competition. 

A.     Yes,  sir,  it  was. 

Q.     And  it  is  so  today? 

A.    It  is.  3 

Q.  Have  you — Parlin  &  Orendorff — at  any  time  during  the 
past  four  years  here,  sold  harvesting  machinery? 

A.     No,  sir. 

Q.  You  have  not  been  in  that  business  in  ihe  last  ten 
years? 

A.     No,  sir. 

Q.  Now,  what  do  you  say  as  to  whether  the  experience 
you  have  had  in  the  implement  business  throughout  this  ter- 
ritory, and  your  knowledge  of  the  conditions  that  obtain 
now  and  have  obtained  during  the  time  you  have  mentioned  . 
in  this  territory,  enable  you  to  form  and  to  have  an  opinion 
as  to  the  harvester  business  and  the  possibility  of  sales? 
What  do  you  think  about  that? 

A.     Why,  I  think  it  ought;  yes,  sir. 

Mr.  Grosvenor:  It  is  not  a  question  of  whether  it  oitght, 
but  whether  it  does.  • 

The  Witness :   I  think  it  does— put  it  that  way. 

Q.  Now,  Mr.  Durkee,  what  in  your  judgment  is  the  fact 
as  to  whether  the  opportunities  of  competition  in  harvesting 
machinery,  throughout  the  territory  you  have  named,  is  open 
to  anybody? 

A.    It  is. 
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Q.  What,  in  your  judgment,  is  the  fact  as  to  whether  a 
new  company,  or  any  company,  making  a  good  harvesting  ma- 
chine, could  go  into  this  field,  in  this  territory,  and  sell  that 
machine  on  its  merits? 

A.     It  is  my  judgment  they  could. 

Q.  What  is  the  fact  as  to  whether  the  percentage  of  the 
business  which  the  International  Company  may  do  in  the 
harvesting  line— suppose  it  runs  up  to  87  or  90  per  cent. — 
would  prevent  a  new  company  or  an  old  company  taking  up 
a  binder  and  putting  out  a  good  machine  and  putting  it  .on 
the  market  and  selling  it  in  increasing  quantities? 

A.     In  my  judgment  it  would  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Durkee,  your  company,  the  Parlin  &  Orendori¥  Com- 
pany, has  a  contract  with  the  International  Harvester  Com- 
pany, has  it  not,  under  which  the  International  Harvester 
Company  distributes  your  output,  or  part  of  your  output,  in 
Canada? 

A.     That  is  my  understanding,  that  they  do,  that  they  have. 

Q.  Your  company  is  in  friendly  and  contractual  relations 
with  the  International  Harvester  Company? 

A.     It  is  my  understanding  that  they  are. 

Q.  The  principal  line  that  you  manufacture  is  a  steel  ploAV, 
is  it  not? 

A.     I  would  not  say  that  was  the  principal  line. 

Q.  Plows  are  the  principal  line  of  manufacture  of  the  Par- 
lin &  Orendorff  Company,  are  they  not? 

A.  We  sell  a  much  larger  number  of  listers  in  this  terri- 
tory that  we  do  of  plows. 

Q.     What  are  your  principal  lines — plows,  listers? 

A.  Plows,  planters,  cultivators,  listers,  disc  harrows,  lever 
harrows. 

Q.  Now,  taking  those  lines,  the  International  Harvester 
Company  is  not  a  competitor  with  you  in  the  manufacture 
and  sale  of  plows,  is  it? 

A.     No,  sir. 

Q.  The  International  Harvester  Company  is  not  A  com- 
petitor with  you  in  the  manufacture  and  sale  of  listers? 

A.     No,  sir. 

Q.    How  many  planters  does  your  company  sell  a  year? 

A.    I  could  not  sav  as  to  that. 


George  M.  Durkee,  Cross-Examination.  615 

Q.     It  is  a  great  many  thousand,  is  it  not? 

A.     Yes. 

Q.  Now,  don't  you  know  that  the  planter  line  of  the  In- 
ternational Harvester  Company  is  almost  infinitesimal,  that 
they  sell  practically  no  planters  1 

A.     We  do  know  that  in  this  territory. 

Q.  Then,  they  are  not  competitors  with  you  in  the  husi- 
ness  of  selling  planters  in  your  territory? 

A.     They  are. 

Q.     Corn  planters? 

A.  Yes,  sir.  They  make  them  and  offer  them  to  the  trade, 
and  as  long  as  they  make  them  and  offer  them  to  the  trade 
we  have  got  to  consider  them  as  competition.  If  we  don't, 
they  will  get  the  business. 

Q.  Do  you  know  whether,  as  a  matter  of  fact,  the  Inter- 
national has  not  sold  more  than  two  thousand  corn  planters 
in  the  entire  United  States? 

A.     I  do  not  know  it,  no,  sir. 

Q.  That  is  Petitioner's  Exhibit  262  in  this  case.  How 
many  corn  planters  have  you  sold  in  this  territory,  in  a  year? 

A.  Our  sales  will  average  around  a  thousand  planters 
a  year;  depending  a  great  deal  upon  the  local  conditions. 

Q.  Then,  as  a  matter  of  fact,  the  sale  of  the  corn  planter 
by  the  International  in  your  territory  is  negligible,  isn't  it? 

A.     That  would  appear  so  from  your  records,  I  guess. 

Q.  Then,  as  a  matter  of  fact,  the  International  in  your 
district  is  not  a  competitor  with  you  on  any  of  your  principal 
lines,  is  it? 

A.     Yes,  they  are. 

Q.  They  are  not  on  plows,  and  they  are  not  on  listers,  and 
they  are  not  on  corn  planters— which  are  the  three  things 
you  named  first? 

A.    Yes. 

Q.  Now,  on  what  are  they  competitors  with  you — on  your 
principal  lines? 

A.     On  disc  harrows. 

Q.    What  else? 

A.     Of  our  manufacture,- vou  mean? 

Q.    Yes. 

A.     Disc  harrows  are  the  only  item  left  in  that. 

Q.  Then  the  only  thing  on  which  they  compete  with  you 
in  your  district,  in  your  principal  lines,  is  disc  harrows  ? 

(No  response.) 
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Q.  Now,  do  you  feel  qualified,  from  that  character  of  com- 
petition, to  broadly  characterize  the  nature  of  the  competi- 
tion of  the  International  as  you  did  on  direct  examination  I 

A.     T  think  so,  yes,  sir.    I  felt  so  or  I  would  not  have — 

Q.  You  do  not  sell  any  of  the  principal  lines  of  the  Inter- 
national, and  they  do  not  sell  any  of  your  principal  lines, 
but  you  think  you  are  qualified  to  give  an  expert  opinion  on 
the  character  of  the  competition? 

Mr.  McHugh:  You  narrow  him  down  to  what  they  manu- 
facture. They  job  and  sell  a  lot  of  lines  they  do  not  manu- 
facture. They  are  in  competition  on  a  lot  of  lines  they  do 
not  manufacture,  and  you  are  limiting  him  entirely  to  what 
they  manufacture. 

(The  last  question  was  read  by  the  examiner.) 

A.  They  do  sell  some  of  our  principal  lines — an  item  of 
our  principal  lines. 

Q.    What  is  it? 

A.     Disc  harrows. 

Q.     That  is  the  only  one! 

A.  That  is  the  only  one  we  will  admit  they  are  in  com- 
petition on  in  this  territory. 

Q.  Then,  there  is  only  one  item  on  which  the  International 
competes  with  you  in  this  territory — disc  harrows'? 

A.     Of  our  own  manufacture. 

Q.     What  things  do  you  job  in  this  district? 

(Memorandum  handed  to  Avitness  by  Mr.  McHugh.) 

A.  Wagons,  spreaders,  sweep  rakes,  stackers,  grain  drills 
and  seeders,  feed  grinders,  gasoline  engines,  hay  presses,  farm 
trucks,  grain  elevators,  and  corn  shellers. 

Q.     You  do  not  job,  do  you,  the  harvesting  lines? 

A.     No,  sir. 

Q.  Those,  you  understand— do  you  not — are  the  principal 
lines  of  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.  So,  you  do  not  enter  into  competition  with  the  Har- 
vester Company,  either  in  manufacturing  or  selhng  those 
lines? 

A.     Not  on  grain  binders. 

Q.     Or  on  mowers? 

A.     Or  on  mowers  or  rakes. 

Q.     How  about  twine? 

A.     No,  sir. 

Q.    Is  it  not  a  fact,  Mr.  Durkee,  that  the  only  things  on 
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which  you  do  compete  with  the  International  are  implements,  1 
which  they  were  not  manufacturing  when  the  International 
was  formed,  and  upon  the  manufacture  of  which  ihej  have 
started  since  19021 

A.     Yes,  sir. 

Q.  Then,  the  only  competition  you  have  with  the  Inter- 
national is  the  competition  they  have  made  by  leaving  their 
field  and  entering  yours  ? 

A.     Yes. 

Q.     That  is  true,  is  it  not? 

A.     That  is  true.  , 

Q.     Do  you  sell  many  spreaders  here?  ^ 

A.     No,  sir. 

Q.  Has  not  your  spreader  business  fallen  off  very  consid- 
erably? 

A.     We  have  only  lately  taken  on  the  spreader. 

Q.     How  long  ago  did  you  take  it  on? 

A.     About  a  year  ago. 

Q.     Didn't  you  sell  spreaders  before  that  in  this  territory? 

A.     At  the  time  I  came  here  they  were  selling  the  spreader, 
but  the  contract  was  cancelled  a  short  time  before  that  and 
we  never  could  make  a  connection  on  a  spreader  line  that  was  ; 
satisfactory  to  us. 

Q.     You  gave  up  selling  spreaders  for  a  time,  did  you? 

A.     Yes,  sir. 

Q.  And  were  your  spreader  sales  decreasing  during  the 
time  you  were  handling  it? 

A*     We  did  not  start. 

Q.  I  thought  you  said  you  handled  spreaders  for  several 
years  under  a  contract,  and  when  the  contract  expired  you 
did  not  renew  it? 

A.  No,  I  said  previous  to  the  time  I  came  here,  took  charge 
of  this  business,  they  had  a  contract  with  the  American 
Spreader  Company.  That  company  went  out  of  it,  went  into 
the  direct  selling  plan,  and  withdrew  from  the  market. 

Q.     Then,  how  long  have  you  been  selling  spreaders? 

A.     A  little  over  a  year ;  about  a  year  I  should  say. 

Q.     How  many  did  you  sell  in  this  district? 

A.     Oh,  very  few. 

Q.  Then,  you  have  not  had  any  very  active  competition 
on  si)readers,  have  you,  although  you  named  that  as  one  of 
the  first  items  you  sold  in  competition  with  them? 

A.     We  have  not  been  very  active  competition,  no,  sir. 
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Q.  And  whether  their  competition  has  been  benign  or  not, 
as  a  matter  of  fact  you  have  sold  practically  no  spreaders? 

A.     Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  Parlin  &  Orendorff  Company 
gave  up  the  jobbing  of  spreaders  several  years  ago  because 
their  sales  were  decreasing,  owing  to  the  competition  of  the 
International? 

A.     Not  to  my  knowledge. 

Q.     You  do  not  know  whether  or  not  that  is  the  fact? 

A.     Not  to  my  knowledge,  no,  sir. 

Q.  Has  your  sale  been  very  limited,  as  it  has  been  of 
spreaders,  in  regard  to  the  number  of  these  other  articles 
which  you  enumerated? 

A.     No,  sir. 

Q.     That  is  the  only  one? 

A.    Yes,  sir. 

Q.     How  about  your  wagon  business,  Mr.  Durkee? 

A.  I  am  pleased  to  say  we  have  had  a  very  nice  increase 
in  our  wagon  business. 

Q.     Your  wagon  business  has  been  increasing? 

A.     Yes,  sir. 


■') 


Re-direct  Examination  by  Mr.  McHugh. 

Q.     Your  business  generally  has  increased  from  year  to 
year? 

A.     It  has. 


CPIABLES  W.  McDonald,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follow  is: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  McDonald,  your  full  name,  please? 

A.  Charles  W. 

Q.  Where  do  you  reside? 

A.  Omaha.    Let  me  qualify  that.    My  home  proper  is  in 
Council  Bluffs,  but  I  have  my  temporary  home  in  Omaha. 

Q.  You  are  in  business  here  in  Omaha  now? 

A.  Yes,  sir. 

Q.  What  business  are  you  in  now? 

A.  Distributor  of  automobiles. 
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Q.     How  long  have  you  been  in  that  business? 

A.     Two  years  last  December. 

Q.  Prior  to  going  into  the  automobile  business,  what  was 
your  business? 

A.     I  was  in  the  farm  machine  business  in  Council  Bluffs. 

Q.     You  were  in  the  business  of  handling  farm  machinery? 

fi      Yps   sir 

Q.'    At  Council  Bluffs? 

A.     Yes,  sir. 

Q.     For  how  many  years? 

A.     Directly  since  1894  until  December  1,  1910. 

Q.  So  you  were  in  the  implement  business  at  Council 
Bluffs  from  1902  to  1910? 

A.     Yes,  sir ;,  December  1,  1910. 

Q.     What  company  did  you  represent? 

A.  I  was  Northwestern  Manager  for  the  Sandwich  Manu- 
facturing Company,  of  Sandwich,  Illinois. 

Q.  That  was  not  one  of  the  great  big  companies  in  the 
business? 

A.     No,  sir. 

Q.  And  did  it  or  did  it  not  manufacture  a  great  long  line 
of  implements? 

A.     It  did  not;  it  made  specialties. 

Q.  As  Northwestern  Manager  of  the  Sandwich  Company, 
what  territory  was  in  your  charge? 

A:  About  one-third  of  Iowa  on  the  "West,  a  corner  of  south- 
west Minnesota,  the  states  of  Dakota  and  Nebraska. 

Q.  You  had  charge  of  the  selling  end  of  the  business 
throughout  that  territory? 

A.    Yes,  sir. 

Q.     For  those  years? 

A.     Yes,  sir. 

Q.  Now,  from  1902  to  December  1,  1910,  during  the  whole 
or  part  of  that  period,  were  you  selling  implements  through- 
out the  territory  named  in  competition  with  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Q.  What  did  you  sell  throughout  that  territory,  in  com- 
petition with  the  International  Harvester  Company? 

A.  (Eeferring  to  memorandum.)  Corn  shellers.  hay  load- 
ers, side  delivery  rakes,  hay  presses,  feed  grinders,  gasoline 
engines,  and  also  manufactured  farm  elevators. 

Q.  You  may  state  what  the  fact  is  as  to  whether  or  not 
competition  throughout  the  territory  mentioned,  during  the 
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.  years  in  wliicli  you  sold  these  goods  in  competition  with  the 
International  Harvester  Company*— whether  the  competition 
of  the  International  Harvester  Company  was  or  was  not  nor- 
mal and  healthy. 

A.     The  competition  was  good  and  strong;  yes,  sir. 

Q.     But  was  normal? 

A.    Yes,  sir. 

Q.     A  businesslike  competition — strong? 

A.    Yes,  sir. 

Q.     Strong  and  businesslike,  we  will  put  it  that  way. 

A.     Very  good;  yes,  sir. 

Q.  What  is  the  fact  as  to  whether  your  business  in  your 
sales  of  these  implements,  in  competition  with  the  Interna- 
tional Harvester  Company,  grew,  developed,  from  year  to 
year? 

A.     Our  business  grew  steadily. 

Q.     It  grew  steadily? 

A.     Yes.  sir. 

Q.  State  what  the  fact  is  as  to  whether  your  business 
grew  steadily  in  these  items  you  have  named. 

A.  Yes,  sir.  Well,  I  might  qualify  that  by  saying  that 
seasons,  crop  conditions,  have  something  to  do  with  individual 
years. 

Q.  Yes ;  but  speaking  of  the  business  throughout  the  years 
generally,  it  grew  and  developed? 

A.     Yes,  sir. 

Q.  Your  business  during  those  years  naturally  and  neces- 
sarily brought  you  in  contact  with  the  dealers  throughout  the 
territor}^,  did  it  not? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  were  familiar  with 
the  trade  conditions  in  agricultural  implements  throughout  the 
territory  you  have  named,  during  the  years  you  have  named? 

A.     I  believe  I  was. 

Q.  What  is  the  fact  as  to  whether,  during  those  years,  the 
competition  in  the  agricultural  implement  business  was  open 
and  free? 

A.     I  felt  that  it  was,  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  McDonald,  your  company  did  not  make  any  binders, 
or  any  mowers,  or  any  sulky  rakes,  or  dump  rakes,  or  any 
twine,  did  it? 
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A.  Weir,  yes,  during  my  history  with'  them ;  they  were  very 
early  builders  of  all  those  machines;  but  if  you  apijly  it  to 
the  time  of  1902,  I  think  they,  just  the  preceding  year,  aban- 
doned all  of  that,  giving  up  the  mower  line.  I  believe  al^out 
1900  they  gave  up  the  mowers. 

Q.  From  1902  to  the  present,  the  Sandwich  Company  did 
not  make  or  sell,  as  jobber  or  otherwise,  any  binders,  or 
mowers,  or  sulky  rakes,  or  twine,  did  it? 

A.     Oh,  no,  sir. 

Q.  You  understood  those  to  be  the  principal  lines  of  the 
International  Harvester  Company? 

A.  No,  I  must  say  in  a  competitive  "way,  according  to  sea- 
sons, we  held  a  different  opinion  and  still  hold  it. 

Q.     A  different  opinion  as  to  what? 

A.  As  to  what  their  principal  lines  are.  There  are  twelve 
months  in  a  year. 

Q.  They  started  with  those  as  their  principal  lines,  didn't 
they?    You  know  that  much  about  it? 

A.     Oh,  yes,  yes,  sir. 

Q.     They  did  that,  didn't  they? 

A.    Yes,  sir. 

Q.  And  that  is  the  reason  they  were  named  Harvester 
Company,  isn't  it? 

A.     I  take  it  so;  I  don't  know. 

Q.  Now,  these  lines  that  you  manufacture  and  have  named 
and  which  you  quit,  and  in  respect  to  the  sale  of  which  you 
say  they  are  your  competitors,  are  lines  which  they  have  be- 
gun to  manufacture  since  1902,  are  they  not? 

A.     I  should  say  so ;  yes,  sir. 

Q.     That  is  to  say,  they  entered  upon  your  field? 

A.     Yes.    And  then  those  were  reciprocal — 

Q.    I  haven't  asked  you — 

Mr.  McHugli:    Go  ahead  and  finish  your  answer. 

Q.  I  have  not  asked  you  about  what  you  did.  You  can 
answer  that  on  re-direct. 

Q.     How  large  is  your  company? 
.    A.    $750,000,  T  believe. 

Q.     How  much  of  that  is  issued? 

A.     I  think  it  is  all  issued. 

Q.     You  are  no  longer  connected  with  it? 

A.     No,  sir,  I  am  not. 

Q.     How  many  corn  shellers  did  you  sell  in  1910? 

A.    AYell,  I  can't  be  hung  for— 
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Q.  Answer  it  the  best  you  can.  We  want  to  get  through 
with  this. 

_A.     I  should  say  400  power  corn  shellers  under  my  juris- 
diction. 

Q.    400  power  corn  shellers? 

A.    Yes,  sir. 

Q.     And  where  did  you  sell  those? 

A.     In  the  territory  I  have  named. 

Q.     How  many  hay  loaders  did  you  sell? 

A.  I  can't  tell  you,  sir;  but  a  limited  number  that  year, 
owing  to  the  rather  light  hay  crop.  The  same  would  be  true 
of  the  side-delivery  rakes. 

Q.     Do  you  mean  something  over  a  hundred? 

A.  Oh,  no,  sir ;  I  would  say  something  over  300  hay  load- 
ers. 

Q.     And  how  many  side  delivery  rakes? 

A.     About  the  same  number. 

Q.     About  how  many  hay  presses? 

A.     I  should  say  about  100  hay  presses. 

Q.     How  many  feed  grinders? 

A.     About  600. 

Q.     How  many  gas  engines  ? 

A.  I  might  qualify  that,  sir,  by  explaining  that  gas  en- 
gines are  sold  by  horse  power  rather  than  the  number  of  in- 
dividual machines. 

Q.  I  understood  you  to  testify  on  direct-examination  that 
you  were  qualified  to  be  examined  regarding  sales  in  compe- 
tition. So,  give  the  best  of  your  information  as  to  the  number 
of  engines  sold. 

A.  I  should  say  200  engines.  We  are  not  manufacturers 
of  engines. 

Q.  Are  these  articles  you  have  named  the  principal  lines 
manufactured  by  the  Sandwich  Company? 

A.  Yes,  all  the  lines  save  the  farm  elevator  and  the  gaso- 
line engine,  which,  as  I  say,  are  not  made  by  us. 

Q.  Isn't  it  a  fact  that  the  sale  of  hay  loaders,  and  side- 
delivery  rakes,  and  hay  presses,  in  the  agricultural  implement 
business,  is  very,  very  limited  compared  to  the  more  exten- 
sive sales  that  are  made  of  grain  binders,  mowers,  and  sulky 
rakes  ? 

A.  Oh,  I  should  say  not,  for  the  purpose  intended.  Of 
course  the  varying  crops — 

Q.    I  am  afraid  you  do  not  understand  my  question. 
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A.     Perhaps  not. 

Q.  Is  it  not  a  fact  that  there  are  thousands  and  thousands 
more  mowers  sold  every  year  than  there  are  hay  loaders'? 

A.     Oh,  yes,  sir. 

Q.     And  the  same  thing  is  true  of  hay  presses? 

A.     Oh,  yes,  sir. 

Q.  That  is,  the  trade  in  hay  presses  and  hay  loaders  is 
very  limited  compared  to  the  trade  on  those  other  articles, 
binders  and  mowers? 

A.     As  to  numbers? 

Q.    Yes. 

A.     Oh,  yes. 

Q.     Is  the  Sandwich  Company  still  doing  business? 

A.     Yes,  sir. 

Q.  You  find  the  automobile  business  more  remunerative 
than  the  agricultural  implement  business;  is  that  right? 

A.     Wei],  I— 

Q.     I  do  not  want  to  ask  you  about  personal  matters. 

Mr.  McHugh:  I  do  not  think  that  is  a  proper  question  to 
ask  him. 

Q.  I  do  not  want  to  ask  you  about  your  personal  affairs  or 
how  much  you  make.  But  you  have  testified  that  the  competi- 
tion was  fair  in  the  agricultural  implement  biisiness.  Now,  as 
a  matter  of  fact,  personally  you  found  it  preferable  to  go  into 
another  business;  is  that  right? 

A.  I  had  spent  more  than  thirty-three  years  of  my  life  in 
the  farm  machine  trade,  and  I  felt  that  I  had  earned  a  change 
of  business,  at  least.  I  went  into  the  automobile  business, 
as  I  say  every  day,  because  I  wanted  to,  not  because  I  had  to. 
I  enjoy  the  automobile  business. 

Q.  You  felt  that  it  otfered  greater  opportunities  than  the 
agricultural  implement  business? 

A.     Well,  the  arnbitions  of  youth,  j'ou  know. 

Q.     Does  the  International  make  power  corn  shellers? 

A'.     Yes,  sir.    I  think  they  do.    They  offer  them  to  sell. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Just  one  question,  Mr.  McDonald.  You  brought  out  the 
fact  that  the  International  Harvester  Company  went  into 
new  lines  and  went  into  your  lines;  and  then  as  you  were 
starting  to  speak  about  the  reciprocal  performance,  counsel 
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stopped  you.  I  will  ask  you  now.  You  took  on  the  sale  of 
gasoline  engines  for  the  Sandwich  people? 

A.     Yes,  sir. 

Q.  At  that  time  the  International  Company  was  in  the 
business  1 

A.     Yes,  sir. 

Q.     Making  and  selling  gasoline  engines? 

A.     Yes,  sir. 

Q.  So,  after  they  went  in  the  business  of  selling  them  in 
this  territory,  you  took  them  up  and  went  ahead  and  sold  them 
successfully? 

A.  We  were  getting  the  trade  that  belonged  to  us,  Mr.  Mc- 
Hugh,  because  the  use  of  the  old-fashioned  horse-power  had 
been  abandoned  and  we  had  to  find  some  power  for  operating 
our  shelling  machines,  which  is  the  gasoline  engine. 


F.  R.  DAVIS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  give  your  full  name  and  residence,  please. 

A.     F.  E.  Davis ;  Council  Bluffs. 

Q.     What  is  your  business? 

A.     Jobber  in  agricultural  implements. 

Q.  Have  you  been  engaged  in  that  business  continuously 
since  1902? 

A.     Yes,  sir. 

Q.     What  is  the  name  of  the  company? 

A.     Pioneer  Implement  Company. 

Q.     And  your  position  with  it? 

A.     I  am  president  of  the  company. 

Q.  As  president  of  the  company  have  you  been,  since  1902, 
in  active  charge  and  direction  of  the  business? 

A.    I  have. 

Q.  Through  what  territory  do  you  job  agricultural  imple- 
ments? 

A.  Nebraska,  Wisconsin,  Iowa,  southern  part  of  South 
Dakota,  northwestern  Missouri,  and  northern  Kansas,  prin- 
cipally. 

Q.  And  in  your  jobbing  business  you  sell  these  implements 
to  retail  implement' dealers  in  the  various  towns? 
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A.     We  do ;  yes,  sir. 

Q.  During  the  whole  or  any  part  of  the  period  named, 
have  you  sold  implements  throughout  the  territory  mentioned 
in  competition  with  the  International  Harvester  Company? 

A.    We  have. 

Q.     What  implements  have  you  sold! 

A.  (Referring  to  memorandum.)  Power  corn  shellers, 
gasoline  engines,  truck  wagons,  wagons,  tractors,  feed  grind- 
ers, hay  loaders,  grain  drills,  stackers,  sweeps,  side-delivery 
rakes,  disc  harrows. 

Q.  In  charge  of  the  jobbing  business,  for  the  years  and  , 
through  the  territory  you  have  named,  you  are  familiar  with  ' 
the  conditions  in  the  implement  business  during-  those  years ! 

A.     Somewhat,  yes,  sir. 

Q.  And  in  selling  these  goods  in  competition  with  the  In- 
ternational Harvester  Company,  I  will  ask  you  to  state  what 
the  fact  is  as  to  whether  the  International  Harvester  Com- 
pany competition,  as  you  found  it,  was  normal  and  healthy 
in  a  business  way. 

A.     I  think  it  was. 

Q.  Your  business,  on  tlie  whole,  has  been  a  growing  and  a 
successful  business? 

A.    Yes,  sir. 

C ross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Davis,  you  are  a  jobber,  not  a  manufacturer;  is 
that  correct? 

A.  We  do  a  very  little  manufacturing,  but  are  principallj^ 
jobbel-s,  yes,  sir. 

Q.  The  articles  you  have  mentioned  you  buy  from  the  man- 
ufacturers, and  sell? 

A.    Yes,  sir. 

Q.     Then  do  you  sell  to  dealers? 

A.    Yes,  sir. 

Q.     And  not  directly  to  the  farmers? 

A.     Not  to  the  farmers,  no,  sir. 

Q.  You  do  not  job  any  harvesting  machinery,  such  as  bind- 
ers, mowers  or  rakes? 

A.     We  do  not. 

Q.  Is  not  the  sale  of  those  implements  larger  in  number* 
than  hay  loaders  or  hay  stackers  or  sweeps? 

A,     I  think  it  is,  yes,  sir. 
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Q.  Has  you  company  ever  been  engagedln  jobbing  har- 
vesting implements? 

A.     We  jobbed  in  a  very  limited  territory  in  the  eighties. 

Q.     You  have  not  attempted  to  job — 

A.  We  were  doing  a  large  transfer  business  for  the  Ault- 
man  &  Miller  Company  at  that  time,  and  we  had  a  small  ter- 
ritory in  which  we  jobbed  some  of  their  binders  and  other 
goods. 

Q.  You  have  not  attempted  to  handle  harvesting  imple- 
ments since  the  International  was  formed! 

A.     We  have  not  handled  them  since  1890. 

Q.  And  you  have  not  handled  them,  or  attempted  to  handle 
them,  since  the  International  was  formed? 

A.     We  have  not. 

Q.     Do  you  job  twine? 

A.     Not  of  recent  years. 

Q.     How  recently  have  you  jobbed  twine? 

A.     I  think  about  1900  or  1901,  as  near  as  I  can  remember. 

Q.  The  answer  that  you  gave  respecting  the  character  of 
the  competition  prevailing  in  the^  trade  you  do  not  wish  to 
have  applied  to  the  trade  in  harvesting  implements,  do  you? 

A.    No,  I  do  not. 

Q.  You  know  nothing  about  the  conditions  existing  in  the 
harvesting  implement  business,  do  you? 

A.     Oh,  I  believe  I  know  something  about  it. 

Q.     But  I  mean  of  your  own  personal  knowledge. 

A.     No,- sir. 

Q.     You  have  not  been  engaged  in  competition  in  that  line? 

A.     No,  sir ;  I  have  not. 

Q.  Do  you  have  any  business  relations  of  any  kind  with 
the  International? 

A.     Practically  nothing;  no,  sir. 

Q.     Do  you  buy  goods  from  them  from  time  to  time? 

A.     We  do  not. 

Q.     Or  do  you  sell  them  goods? 

A.     We  do  not. 

Q.     How  many  engines  did  you  job  last  year? 

A.  I  can't  answer  that.  We  took  hold  of  the  engine  busi- 
ness about  five  years  ago,  and  our  largest  sales  in  any  one 
year  were  somewhere  between  15  and  16  hundred;  I  think 
that  was  two  years  ago. 

Q.    You  had  your  largest  sale  two  years  ago? 

A.    I  think  so,  yes,  sir;  I  think  it  was  two  years  ago. 
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Q.  That  number  is  very  small  in  comparison  with  what 
the  International  distributes;  is  not  that  the  fact? 

A,     I  think  they  sell  many  more  in  the  same  territory. 

Q.     Many  more? 

A.     I  believe  they  do;  yes,  sir. 

Q.    Is  the  number  which  they  sell  constantly  growing? 

A.     I  do  not  know  as  to  that. 

Q.     How  many  M^agons  did  you  distribute  last  year? 

A.  That  I  can  not  answer.  But  we  do  not  aim  to  push 
the  wagon  trade  very  hard  ourselves.  We  sell  many  more 
truck  wagons,  that  is,  gears  for  the  wagons. 

Q.  Has  your  wagon  business  been  falling  off  in  recent 
years  ? 

A.  We  have  not  aimed,  as  I  say,  to  work  the  wagon  busi- 
ness very  much,  in  the  last  five  or  six  years. 

Q.     You  have  sort  of  drawn  out  of.it? 

A.     Yes,  sir. 

Q.  Now,  as  a  matter  of  fact,  is  not  one  reason  for  that 
the  rapid  expansion  the  International  has  been  making  in  the 
wagon  business? 

A.     Well,  I  don't  know  as  to  that. 

Q.  Can't  you  answer  me  yes  or  no?  Isn't  it  the  fact  that 
the  rapid  expansion  made  by  the  International  in  the  sale  of 
wagons  and  in  the  terms  which  they  have  been  giving  on  wag- 
ons, has  made  it  advisable  for  your  company  to  withdraw 
largely  from  the  wagon  business? 

A.  I  don't  believe  that  is  the  ease  to  any  extent.  We 
found  it  more  profitable  to  push  trucks,  and  did  so. 

Q.  When  did  the  International  begin  to  become  active  in 
pushing  wagons? 

A.  I  think  immediately  after  they  bought  the  Weber  wagon 
plant. 

Q.     That  was  in  1905  or  1906? 

A.    I  should  judge  five  or  six  years  ago. 

Q.  Then  they  became  very  active  in  selling  wagons.  Were 
you  selling  that  type  of  wagon  at  that  time? 

A.    Yes,  sir. 

Q.  And  was  it  shortly  after  that  that  you  began  to  give 
up  the  pushing  of  wagons  of  that  type  ? 

A.  Well,  we  always  have  wagons  to  sell  and  we  sell  them 
whenever  we  can,  but  the  profits  have  not  been  as  great  on 
the  price  we  have  to  pay.  We  could  make  a  profit  on  the  truck 
wagons,  and  we  push  the  trucks  rather  than  the  wagon. 
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Q.  Is  it  not  a  fact  that  the  competition  which  you  had  from 
the  pushing  of  the  AVeber  wagon,  by  the  International,  is 
one  of  the  inducements  or  one  of  the  causes  on  account  of 
which  you  discontinued  pushing  your  wagons?  Can't  you 
answer  that? 

A.     I  don't  believe  so. 

Q.     Are  you  positive  about  that?    Why  do  you  hesitate ? 

A.  Well,  I  am  not,  because  I  am  answering  you  to  the  best 
of  my  ability,  as  I  remember  it. 

Q.  What  type  of  truck  wagons  does  the  International  sell? 
What  is  the  type? 

A.  It  is  a  truck  made  similar  to  the  truck  of  a  regular 
wagon  except  that  it  has  lower  wheels. 

Q.     I  mean  what  is  the  brand  name;  do  you  know? 

A.     No,  I  do  not. 

Q.  Do  they  have  as  extensive  a  sale  of  that  type  of 
wagon  as  they  have  of  the  other  type? 

A.     I  do  not  know. 

Q.  Is  it  not  a  fact  that  their  sale  of  those  wagons  is  much 
smaller  than  it  is  of  the  other  wagons? 

A.     I  do  not  know,  sir. 

Q.     What  is  your  principal  line? 

A.  We  handle  the  LaCrosse  Plow  Company's  line  of  plows, 
cultivators,  disc  harrows,  lever  harrows ;  and  some  other  cul- 
tivators. We  are  an  independent  house,  somewhat  different 
from  these  branch  houses,  which  most  of  these  houses  are 
here.    We  own  our  own  business. 

Q.     Plows  are  one  of  your  important  lines,  are  they? 

A.     Yes,  sir. 

Q.  And  you  do  not  enter  into  competition  with  the  Inter- 
national on  them,  because  they  do  not  make  plows;  do  you? 

A.     No,  sir,  we  do  not. 

Q.    How  many  stackers  did  you  sell  last  year? 

A.     Not  very  many. 

Q.  Is  that  a  line  which  you  have  been  withdrawing  your 
efforts  from? 

A.     Somewhat;  yes,  sir. 

Q.     Was  that  a  line  that  used  to  be  active? 

A.     It  never  was  very  active  with  us. 

Q.     Plow  many  did  you  sell?    Can  you  state  approximately? 

A.     No,  I  can  not. 

Q.     Less  than  one  hundred? 

A.     I  do  not  believe  we  sold  a  hundred  last  year;  no,  sir, 

Q.    You  did  not? 
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A.    No,  sir. 

Q.  Then,  you  can  not  speak  very  definitely  about  the  char- 
acter of  the  competition  in  the  stacker  line,  can  you? 

A.     Not  very,  no,  sir. 

Q.     How  many  sweeps  did  you  sell? 

A.  Probably  about  the  same  number;  a  few  more,  per- 
haps; usually  a  few  more  sweeps  than  stackers  are  sold. 

Q.     A  hundred? 

A.     I  should  say  some  more  than  the  stackers. 

Q.     About  one  hundred? 
^  A.     We  always  figure  the  sweep  business  20  to  25  per  cent, 
more  than  the  stacker  trade. 

Q.     About  how  many  sweeps  would  that  make? 

A.     If  we  sold  100  stackers  we  would  sell  125  sweeps. 

Q.  You  said  if  you  sold  100  stackers  it  would  be  125  sweeps. 
Now,  how  many  sweeps  did  you  sell  last  year? 

A.     I  do  not  know: 

Q.     Was  it  less  than  a  hundred? 

A.     I  can  not  answer  that. 

Q.     Not  a  very  large  sale,  was  it,  at  that  time? 

A.     Not  a  large  sale;  no,  sir. 

Q.     How  many  hay  loaders  did  you  sell? 

A.     I  should  say  125  to  150. 

Q.  Asa  matter  of  fact,  then,  the  sale  of  these  lines  which 
you  say  you  sold  in  competition  with  the  International, 
namely,  hay  loaders,  stackers,  and  sweeps,  has  been  very 
limited? 

A.     Somewhat,  yes,  sir. 

Q.  How  many  grain  drills  did  you  sell?  Did  you  have  a 
larger  sale  of  those? 

A.  Yes,  sir.  I  would  estimate  the  grain  drill  trade  from 
600  to  700. 

(A  recess  was  here  taken  until  2:30  P.  M.) 


C.  J.  ESDEN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Remy. 

Q.     Your  name  is  C.  J.  Esden,  and  you  live  at  Sidney, 
Iowa? 
A.    Yes,  sir. 
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Q.     In  what  business  are  you  engaged? 

A.     Hardware  and  implements. 

Q.     How  long  have  you  been  engaged  in  that  business? 

A.    25  years. 

Q.  Taking  a^  a  basis  the  last  three  or  four  years,  what 
is  your  annual  business  in  implements  and  hardware? 

A.     It  runs  from  $25;000  to  $30,000. 

Q.  Taking  the  same  number  of  years  as  a  basis,  what  is 
your  annual  business  in  agricultural  implements? 

A.     Probably  $12,000. 

Q.  And  taking  the  same  years  as  a  basis,  what  is  your  an- 
nual business  with  the  International  Harvester  Company? 

A.     It  runs  from  $2,000  to  $3,000. 

Q.  Taking  the  same  years  as  a  basis,  what  is  your  annua] 
business  in  Binders  and  mowers? 

A.     It  runs  from  $1,000  to  $1,500. 

Q.     What  other  implements  do  you  handle? 

A.     John  Deere,  mostly. 

Q.     Of  what  do  they  consist,  what  agricultural  implements? 

A.  Plows,  listers,  harrows,  wagons,  naanure  spreaders,  and 
a  full  line  of  implements  right  through. 

Q.     Do  you  handle  any  drills? 

A.     Yes,  sir.  , 

Q.     What  drills  do  you  handle? 

A.     We  have  been  handling  the  John  Deere. 

Q.     Did  you  handle  any  planters? 

A.     Yes,  sir. 

Q.     What  planters  did  you  handle? 

A.     The  Deere. 

Q.     Did  you  handle  any  hay  stackers? 

A.     The  Dee-re. 

Q.     Did  you  handle  any  cream  separators? 

A.     The  Sharpies. 

Q.  Has  the  International  Harvester  Company,  or  any  of 
its  representatives,  ever  stated  to  you  that  in  order  to  obtain 
their  binders  and  mowers  you  must  also  purchase  their  wagons 
and  other  implements? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  you  must  handle  their  binders  and  mowers  exclu- 
sively and  not  handle  any  other  binders  or  mowers'? 

A.     No,  sir. 

Q.  Suppose  such  a  representation  should  be  made  to  you, 
what  would  you  do? 
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A.     Why,  I  would  not  accept  of  it  at  all;  I  would  handle  1 
something  else. 

Q.     Who  fixes  the  price  at  which  you  sell  your  goods? 
A.     We  sell  according  to  our  competitors. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Were  you  doing  business  in  Sidney  when  the  Inter- 
national was  formed,  in  1902? 

A.     Yes,  sir. 

Q.  What  lines  of  harvesting  implements  were  you  handling 
at  that  time?  ^ 

A.     We  were  handling  the  McCormick. 

Q.     Had  you  handled  them  for  many  years? 

A.     Yes,  sir;  several  years  before  that. 

Q.  And  is  that  the  line  of  harvesting  implements  that  you 
now  handle? 

A.     Yes,  sir. 

Q.     Do  you  handle  anything  besides  the  McCormick  line? 

A.  We  sold  a  few  Champions ;  we  used  to  sell  a  few  Stand- 
ard mowers,  a  few  years  ago. 

Q.     You  do  not  now?  3 

A.     No,  sir. 

Q.  Then,  in  recent  years  you  have  not  sold  anything  except 
McCormick  harvesting  lines? 

A.     No,  sir. 

Q.  Do  you  do  business  with  the  Harvester  Company  under 
the  commission  agency  contract? 

A.    Yes,  sir. 

Q.  And  have  you  done  business  under  that  contract  since 
1902  and  1903? 

A.    Yes,  sir. 

Q.     On  direct  examination  you  stated  that  the  International  ^ 
Harvester  Company  has  never  stated  to  you  that  you  must 
handle  their  binders  and  mowers  exclusively;  did  you  not? 

A.    Yes,  sir. 

Q.  Don't  you  recall  that  the  commission  agency  contract 
for  the  years  1903  and  1904  contained  a  clause  expressly  pro- 
hibiting you  from  handling  any  harvesting  machinery,  binders 
or  mowers,  except  those  which  you  bought,  being  a  particular 
line,  from  the  International? 

A.  Not  that  I  remember;  we  were  handling  the  Standard 
mower  at  the  same  time. 
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Q.  How  long  did  you  handle  the  Standard  mower  after 
that? 

A.     I  think  we  handled  it  up  to  1905  or  1906. 

Q.     Did  you  sell  many  of  them? 

A.  We  used  to  sell  quite  a  number,  but  in  the  last  few 
years  we  did  not  sell  so  many. 

Q.  You  do  not  recall  whether  that  clause  was  in  the  con- 
tract or  not? 

A.     No,  sir,  I  do  not. 

Q.     How  many  dealers  are  there  at  Sidney? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     They  handle  the  Deering. 

Q.  What  per  cent,  of  the  binders  sold  in  the  vicinity  round 
Sidney,  Iowa,  in  which  you  sell  your  binders,  are  binders 
manufactured  and  sold  by  the  International  Harvester  Com- 
pany? 

A.     The  majority  of  them  are  International  binders. 

Q.     It  is  a  good  deal  more  than  a  majority,  is  it  not? 

A.     Yes,  a  good  strong  majority. 

Q.     80  or  90  per  cent? 

A.  I  should  think  it  would  run  up  to  8^,  anyway;  75  at 
least. 

Q.  What  per  cent,  of  the  mowers  are  International  mow- 
ers? 

A.     I  should  think  it  would  be  two-thirds  of  them,  anyway. 

Q.     Do  you  buy  your  twine  from  the  International? 

A.     Mostly;  we  buy  some  of  others  at  times. 

Q.     How  much  does  your  twine  business  amount  to  a  year? 

A.  In  dollars  and  cents,  last  year  it  amounted  to  about 
$500. 

Q.  The  International  sells  many  more  things  in  Sidney, 
Iowa,  today  than  it  did  ten  days  ago,  does  it  not? 

A.  Well,  outside  of  the  lai'ge  binder  business  that  we  had 
last  year,  I  could  not  say  that  they  do. 

Q.  Do  you  handle  anything  except  binders  and  mowers  for 
them? 

A.     Not  very  much. 

Q.  I  said  do  you  handle  anything  for  them  except  binders 
and  mowers. 

A.     Well,  some  times,  but  not  to  any  great  extent. 

Q.  What  articles  have  you  sold  for  them  besides  binders 
and  mowers? 
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A.  We  sell  hay  rakes,  of  course,  of  the  McCormicks;  we 
sell  a  corn  shredder  occasionally;  and  we  have  sold  a  cream 
separator,  now  and  then,  of  theirs. 

Q.  Does  this  Deering  agency  handle  any  of  their  wares 
besides  harvesting  implements? 

A.     Not  that  I  know  of;  I  could  not  say. 

Q.     How  large  a  town  is  Sidney? 

A.     1,100. 

Q.  Then,  according  to  the  best  of  your  information,  the 
only  thing  the  International  sells  regularly  in  Sidney  is  har- 
vesting implements? 

A.     Mostly,  yes,  sir. 

Q.     Don't  they  sell  any  wagons? 

A.     Not  that  I  know  of. 

Q.     Spreaders? 

A.  We  sold  one  spreader  for  them  three  or  four  years 
ago. 

Q.     Engines? 

A.  Not  any  engines  that  I  know  of.  I  never  sold  any  en- 
gines of  theirs. 

Q.     Does  this  other  dealer  of  theirs  sell  any? 

A.     Not  that  I  know  of. 

Q.     Disc  harrows? 

A.  We  sold  three  or  four  of  their  disc  harrows  in  the  last 
five  years. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Mr.  Esden,  why  did  you  give  up  the  Standard  mower? 

A.  Because  it  had  reached  a  point  where  it  was  not  salable 
any  more. 

Q.  State  whether  or  not  any  representative  of  the  Inter- 
national asked  you  to  give  up  the  sale  of  the  Standard  mowers. 

A.     No,  sir,  they  did  not. 

Q.  Are  the  Acme  Harves'ter  binders  and  mowers  sold  in 
Sidney? 

A.  There  is  one  agency  in  the  county,  that  I  know  of;  ten 
miles  from  Sidney. 

Q.  The  other  dealer  at  Sidney;  what  does  he  handle;  do 
you  know? 

A.     Deering. 

Q.  What  other  goods  does  he  handle?  What  plows  and 
cultivators  and  wagons,  if  he  handles  any? 
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A.     He  handles  the  Charter  Oak  wagon. 

Q.     By  whom  is  that  made? 

A.     By  Joel  Turney  &  Company,  Fairfield,  Iowa. 

Q.     What  else  does  he  handle? 

A.     You  speak  of  something  else  besides  the  wagons? 

Q.  Yes;  what  other  goods?  Does  he  handle  any  culti- 
vators? 

A.  They  handle  mostly,  I  think,  goods  they  buy  from 
Parlin  &  Orendorff  Company. 

Q.     Do  you  know  whether  he  handles  any  engines? 

A.     Yes,  I  have  known  of  him  selling  a  few  engines. 

Q.     What  engines  did  he  sell? 

A.     I  can't  answer  that  question;  I  don't  know. 

Q.  You  said  on  cross-examination  that  at  times  you  had 
sold  twine  other  than  that  of  the  International.  Did  the  In- 
ternational ever  object  to  your  selling  this  twine? 

A.     No,  sir. 

Q.  In  answer  to  a  question  you  said  that  Sidney  had  1,100 
inhabitants.  Is  there  any  relation  between  the  size  of  the 
town  where  an  implement  dealer  does  business  and  the  amount 
of  sales  he  would  make? 

A.  Not  a  great  deal,  no,  sir;  I  should  think  it  would  de- 
pend on  the  country. 

Q.  Could  an  implement  dealer  in  an  agricultural  country 
■do  just  as  much  business  in  a  small  town  as  he  could  in  a 
large  town? 

A.     As  a  rule  they  do  not. 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme  goods? 

A.     Yes,  sir;  I  was  this  spring,  for  the  first  time. 

Q.     You  say  you  know  of  one  Acme  agent  in  your  county? 

A.    Yes,  sir. 

Q.     And  he  is  ten  miles  off? 

A.     Ten  miles,  yes,  sir. 

Q.  How  many  International  agents  handling  either  Deer- 
ing,  McCormick,  Milwaukee,  Piano  or  Champion  lines  are 
there  in  your  county,  that  you  know  of? 

A.    Let's  see. 

Mr.  Eemy:  I  object  to  that  unless  it  is  limited  to  the  ten 
miles. 

Q.  Count  them  up  and  give  the  number,  if  you  can,  ap- 
proximately.   We  will  not  spend  time  on  it. 


C.  J.  Esden,  Re-rc-cross  Examination.  635 

A.     How  many  agents  all  told,  you  mean?  1 

Q.     Yes ;  all  implement  dealers  handling  one  or  more  lines 
of  harvesting  implements  of  the  International. 
A.     Nine  or  ten. 
Q.     And  only  one  Acme? 
A.     Only  one  that  I  know  of. 

Re-re-direct  Examination  by  Mr.  Remy. 

Q.     How  big  is  your  county? 

A.     It  is  about  20  miles  square.  2 

Q.     Do  you  know  every  implement  dealer  in  that  county? 

A.     Nearly  so.     I  know  them  by  name,  anyway,  if  not  per- 
sonally. 

Q.     Do  you  know  exactly  what  every  implement  dealer  is 
handling  in  that  county? 

A.     Not  exactly;  no,  sir. 

Q.     Why  didn  't  you  handle  the  Acme  when  you  were  asked 
to,  this  year? 

A.     Because  we   were   well  pleased   with  what  we  were 
handling — satisfied. 

Q.     It  was  not  because  of  any  suggestion  made  to  you  by  3 
the  International  Harvester  Company? 

A.     None  whatever;  no,  sir. 

Q.     Is  Thurman  in  your  county? 

A.    Yes,  sir. 

Q.     Do  you  know  whether  there  is  an  implement  dealer 
there  handling  the  Acme? 

A.     Yes,  sir. 

Q.     Do  you  know  any  other  point  where  there  is  an  imple- 
ment dealer  handling  the  Acme? 

A.    No.  4 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Was  Thurman,  ten  miles  off,  the  place  you  had  refer- 
ence to? 
A.    Yes,  sir. 
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GEORGE  T.  O'DELL,  being  duly  sworn  at  a  witness  on  be- 
lialf  of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 


Q.    Your  name  is  George  T.  O'Dell? 

A.     Yes,  sir. 

Q.     Where  do  you  reside? 

A.     gait  Lake  City,  Utah. 

Q.     What  is  your  business? 
'       A.     Agricultural  implements  and  vehicles. 

Q.     How  long  have  you  been  engaged  in  the  agricultural 
implement  business? 

A.     30  years. 

Q.     All  that  time  at  Salt  Lake  City? 

A.     Yes,  sir;  that  is  the  headquarters. 

Q.     Do  you  handle  any  line  aside  from  agricultural  im- 
plements? 

A.     Yes,  sir. 

Q.     You  may  state  what. 

A.     Stoves,  harness,  ropes,  shelf  hardware,  graniteware. 

Q.     What  is  your  aggregate  annual  sales? 

A.     In  1912  it  was  nearly  three  millions;  it  will  average 
2|  millions  for  ten  years. 

Q. .  What  is  your  aggregate  sales  of  agricultural  imple- 
ments? 

A.     A  million  and  a  half  or  over;  a  million  and  three- 
quariers,  perhaps. 

Q.     How  many  stores  do  you  have,  or  different  places  of 
business? 

A.     It  is  either  63  or  64. 

Q.     How  much  territory  is  covered  by  those  stores? 

A.     All  of  Utah,  southeastern  Idaho,  western  Wyoming, 
eastern  Nevada. 

Q.     And  in  extent,  in  miles,  state  about  what  that  would 
be. 

Mr.  Grosvenor:     Are  you  referring  now  to  the  territory 
wliieh  they  cover  from  their  stores? 

Mr.  Doyle:    Yes,  sir. 

A.     Approximately  500  miles  long,  and  perhaps  350  wide, 
in  the  widest  place. 

Q.     Do  you  have  immediate  supervision  of  the  business? 

A.    I  am  the  general  manager. 
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Q.     Are  you  familiar  with  the  condition  of  the  agricuL  1 
tural  business  throughout  the    territory    covered    by    your 
stores? 

A.     Rather. 

Q.     And  have  been  during  all  these  years? 

A.    Yes,  sir. 

Q.  What  agricultural  implements  do  you  handle  that  are 
manufactured  and  sold  by  the  International  Company? 

A.  Harvesters  and  binders,  mowers,  headers,  cream 
separators. 

Mr.  Grosvenor:    You  mean  corn  harvesters? 

The  Witness :     No ;  no  corn  raised  in  Utah  and  Idaho.  ^ 
Cream  separators,  rakes,  manure  spreaders — I  can't  think  of 
all  of  them,  there  are  so  many;  some  wagons. 

Q.  You  may  state  what  implements  you  buy  and  sell  which 
are  sold  hy  parties  other  than  the  International. 

A.  Practically  all  of  that  line  excepting  the  binder  and 
mower. 

Q.     From  whom  do  you  buy,  of  these  other  parties? 

A.     The  John  Deere  Plow  Company. 

Q.     Any  other? 

A.     Nichols  &  Shepard — threshers.  3 

Q.  What  percentage  of  your  total  sales  of  implements 
are  goods  you  purchase  from  the  International? 

A.  Around  15  per  cent.  You  speak  now  of  agricultural  im- 
plements and  vehicles? 

Q.     Yes. 

A.     Not  the  entire  business? 

Q.  Yes,  sir;  that  is  right.  Now  state  what  line  of  goods 
you  buy  from  the  John  Deere  people. 

A.  Plows,  harrows,  sugar  beet  tools,  wagons,  buggies, 
manure  spreaders,  hay  balers — I  can't  think  of  all  of  them. 

Q.    Do  you  handle  a  cream  separator?  "* 

A.     Yes;  sir. 

Q.     What  make  of  cream  separator  do  you  handle? 

A.     The  International;  some  U.  S. 

Q.  In  your  territory,  is  there  used  in  the  grain  harvester 
a  machine  other  than  the  header  and  twine  binder  for  small 
grain  ? 

A.  Yes,  sir;  the  header  binder  is  used;  the  California  ma- 
chine and  the  Idaho  machine,  one  made  at  Moscow  and  the 
other  made  at  Venecia,  California.  One  of  them,  the  large 
one,  is  used  by  traction,  or  with  30  or  40  horses,  and  the 
other  is  used  with  6  or  7  horses. 
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Q.  Is  that  a  machine  manufactured  or  sold  by  the  Inter- 
national! 

A.     No,  sir. 

Q.  Would  you  have  any  idea  of  what  percentage  of  the 
grain  is  harvested  with  that  machine  in  your  territory? 

A.  At  a  rough  guess  I  should  say  25  or  30  per  cent.  We 
do  not  handle  those  machines. 

Q.    You  do  not  handle  those? 

A.     No. 

Q.     They  are  sold,  however,  in  your  town? 

A.  Oh,  my,  yes.  Well,  they  are  sold  over  the  three  states 
there,  mostly  sold  direct  by  the  manufacturers. 

Q.  Are  you  familiar  with  the  implement  trade  generally 
in  that  territory,  prior  to  1902? 

A.    Yes,  sir. 

Q.  You  may  state,  up  to  1902,  what  twine  binders  were 
sold  chiefly  in  that  territory. 

A.  McCormick,  Deering,  Champion,  Wood,  some  Acmes; 
I  think  some  Acmes  were  sold  prior  to  that  time;  I  am  not 
sure  of  that;  Esterly,  Piano,  Minneapolis. 

Q.     And  those  same  binders  are  still  sold,  are  they? 

A.  The  Champion,  the  Milwaukee,  the  Piano,  the  Deering, 
and  the  McCormick.  The  Acme  sells  a  binder  there  now.  I 
think  the  Johnston  people  have  a  binder  there. 

Q.  Then,  there  is  available  to  the  trade  in  your  territory 
about  every  binder  that  is  made? 

A.     Yes,  sir;  I  think  so. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  good«  you 
retail  or  sell,  of  the  International  make? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  goods  in  active  competition 
with  their  goods,  they  would  not  let  j'ou  have  their  binders 
or  mowers  or  harvesting  machines? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  say  that  to  you? 

A.     We  would  let  them  go. 

Q.     You  would  let  them  take  their  goods? 

A.     Yes,  sir. 

Q.    What  twine  do  you  handle? 

A.  Some  International  and  Plymouth.  We  buy  twine  in 
the  open  market.    We  handle  those  two  agencies,  though. 

Q.    You  may  state  the  condition  of  the  harvester  and  im- 
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plement  trade  in  the  territory  covered  by  your  stores,  as  to 
the  effect  upon  the  farmer  today,  compared  with  the  con- 
dition up  to  1902  and  prior  to  that,  as  to  the  service,  the 
character  of  machine,  repairs  and  expert  assistance  when 
needed.     State  generally. 

A.  He  gets  a  better  machine  now  from  all  dealers;  he 
gets  more  prompt  service  as  to  his  extras ;  and  the  machines, 
in  my  judgment,  have  been  so  improved  in  the  last  15  or  18 
years  that  he  does  not  need  expert  service.  There  used  to  be 
a  time  when  there  was  plenty  of  expert  service,  and  it  was 
necessary.  We  do  not  have  any  experts  from  the  factory 
now. 

Q.     You  do  not  need  them? 

A.     Do  not  need  them. 

Q.  How  much  of  that  improvement  on  the  binder  has  come 
in  the  past  ten  years,  as  you  have  observed  it! 

A.     I  should  say  the  most  of  it ;  since  1900. 

Q.  And  you  may  state  as  to  the  price  of  the  machine  to- 
day, the  binder,  compared  with  the  price  ten  years  ago.  Has 
there  been  any  change? 

A.  There  have  been  some  slight  changes.  For  a  number  of 
years  there  was  no  upward  tendency;  they  sold  some  of 
the  parts  of  the  machine  separate,  the  trucks  and  some  of 
the  carrying  parts  of  it.  Those  are  included  in  the  price  we 
pay  now.     I  am  speaking  of  our  prices  to  ourselves. 

Q.  Well,  that  considered,  as  you  have  explained  it,  are 
the  prices  any  higher  now  than  they  were  ten  years  ago  on 
the  binder? 

A.     We  are  retailing  at  the  same  prices. 

Q.     And  how  about  the  wholesale  price? 

A.  I  do  not  think  there  is  any  higher  price,  and  I  would 
not,  without  consulting  my  records,  want  to  be  positive  as 
to  that.    I  do  not  think  there  is  any  higher  price,  though. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  O'Dell,  you  say  that  these  stores  of  yours  are  lo- 
cated generally  throughout  Utah,  parts  of  Wyoming,  Idaho, 
and  Nevada;  is  that  riglit? 

A.     Yes,  sir. 

Q.  Those  states,  Wyoming,  Idaho,  Nevada,  and  Utah,  are 
all  known  as  mountain  states,  are  they  not? 

A.     Yes,  sir ;  intermountain  states. 
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Q.  They  are  not  located  in  the  great  agricultural  country 
where  the  grain  crops  are  raised,  are  they! 

A.  Yes,  sir;  Snake  River  Valley  is  one  of  the  largest 
grain-producing  countries  in  the  Northwest. 

Q.  Are  you  familiar  with  the  statistics  showing  the  acre- 
age of  small  grain  in  those  states'? 

A.     I  do  not  have  it  in  my  memory ;  no,  sir. 

Q.  The  acreage  of  those  crops  very  largely  determines 
the  amount  of  sale  of  the  binders  and  mowers,  doesn't  it? 

A.     It  naturally  would,  yes,  sir. 

Q.  In  the  State  of  Utah,  there  are  about  7,000  acres  of 
corn.  There  are  practically  no  corn  binders  sold  in  Utah, 
are  there? 

A.  I  never  knew  of  but  one  or  two  or  three,  something 
like  that. 

Q.  Wyoming  has  about  9,000  acres  of  corn.  You  never 
knew  of  any  corn  binders  to  bo  sold  there,  to  speak  of? 

A.  Not  in  the  part  of  Wyoming  that  we  "operate  in.  The 
other  part  I  would  not  be  familiar  with. 

Q.  Ajid  in  Idaho,  which  seems  to  have  about  9,000  acres 
of  corn,  there  is  not  much,  if  any,  corn  binder  business  there, 
is  there? 

A.  I  believe  there  have  been  one  or  two  corn  binders  sent 
into  the  lower  Snake  Eiver  Valley. 

Q.  In  Nevada,  with  585  acres  of  corn,  there  is  practically 
no  corn  binder  business? 

A.     No,  sir. 

Q.  Now,  it  is  true  of  the  other  cereals,  of  the  small  grain 
cereals,  is  it  not,  that  in  those  four  states  the  acreage  for 
grain  is  small  in  comparison  with  the  acreage  of  the  great 
grain-producing  states,  such  as  Nebraska,  and  Iowa,  and  Min- 
nesota? 

A.     I  presume  that  would  be  the  case,  sir. 

Q.  Therefore  the  sale  of  the  grain  binder,  the  wheat  binder, 
is  comparatively  limited  in  those  four  states,  is  it  not,  com- 
pared with  the  sales  in  the  states  of  the  Middle  West? 

A.     I  presume  it  would  be,  yes,  sir. 

Q.  For  instance,  in  the  entire  State  of  Wyoming,  with 
41,000  acres  of  wheat,  you  do  not  sell  many  binders? 

A.     We  operate  in  only  a  small  portion  of  Wyoming. 

Q.     And  in  that  small  portion  do  you  sell  many? 

A.     Not  very  many;  no. 

Q.     Very  few? 

A.    Yes. 
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Q.  In  Utah,  with  178,000  acres  of  wheat,  do  you  sell  many 
binders'? 

A.  The  binders  that  we  sell  are  largely  in  Utah  and  the 
Snake  River  Valley,  Idaho. 

Q.  How  many  binders  will  you  sell  in  the  course  of  a 
year  in  your  64  stores! 

A.  Well,  it  would  be  a  wild  guess  for  me  to  say  that  now, 
but  I  think  we  would  sell  around  400. 

Q.     Are  you  the  sales  manager  of  the  company! 

A.     I  am  the  general  manager. 

Q.     You  are  familiar  with  competitive  conditions'? 

A.     To  some  extent,  yes,  sir;  rather  largely. 

Q.  The  sale  of  binders  in  a  state  of  178,000  acres  would 
be  comparatively  small  as  compared  with  the  sale  of  binders 
in  a  state  like  North  Dakota,  with  8,188,000  acres  of  wheat, 
would  it  nof? 

A.     It  naturally  would,  yes. 

Q.  The  fact  is  that  the  mower  business  is  larger  in  the 
states  in  wliich  you  do  business  than  the  binder  business'? 

A.    Yes,  sir. 

Q.  But  there,  again,  is  it  not  the  fact  that  those  four  states, 
in  production  of  hay  and  forage,  owing  to  the  geographical 
or  territorial  conditions  are  far  behind  in  acreage  the  figures 
shown  for  the  states  of  the  Middle  West? 

A.     Yes,  sir. 

Q.  That  is,  you  have  more  ranches  in  the  four  states  than 
you  have  farms? 

A.     No.  I  would  not  say  that. 

Q.  Well,  there  is  more  unimproved  land  in  proportion  to 
the  improved  land  than  there  is  in  the  other  parts  of  the 
country  ? 

A.     Yes,  that  might  be  true. 

Q.  For  instance,  in  Nevada,  with  350,000  acres  of  hay  and 
forage,  the  sale  of  mowers  would  be  much  smaller  than  in  the 
State  of  Nebraska,  with  4,520,000  acres  of  hay  and  forage? 

A.     Naturally. 

Q.  Therefore,  is  it  not  the  fact,  Mr.  O'Dell,  that  whereas 
v'ou  have  a  large  number  of  stores  covering  a  wide  range  of 
territory,  the  aggregate  amount  of  your  harvesting  machin- 
ery business  is  small  compared  with  what  it  would  be  in  the 
Middle  West,  if  you  covered  the  same  extent  of  territory? 

A.     I  did  not  get  that  quite  clearly. 

Q.  Perhaps  the  question  is  not  clear.  If  you  had  60  or  65 
stores  in  the  Middle  West,  covering  a  territory  500  miles 
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long  and  350  miles  wide,  and  did  the  same  per  cent,  of  the 
total  business  done  in  that  territory  that  you  do  of  the  total 
business  in  the  territory  in  which  you  are  doing  business,  the 
per  cent,  of  your  harvesting  machinery  business  would  be 
nianyfold  greater  than  it  is  in  the  part  of  the  country  in 
which  you  are  located? 

A.     I  should  think  it  would  be  much  greater. 

Q.  As  a  matter  of  fact,  however,  is  it  not  true  that  in  the 
territory  in  which  you  do  this  harvesting  machinery  business 
you  find  less  competition  among  the  manufacturers  of  har- 
vesting machinery  than  you  find  among  any  other  class  of 
manufacturers  of  agricultural  implements'?  Let  me  make 
that  clear.  Are  there  not  fewer  manufacturers  of  binders 
and  mowers  from  whom  you  are  offered  an  opportunity  to 
bixy  binders  and  mowers  than  there  are  manufacturers  of 
plows  from  whom  you  may  buy  plows'? 

A.     That  are  offered  to  us  in  that  territory? 

Q.  I  am  not  making  the  question  clear.  If  you  want  to 
buy  your  season's  supply,  for  your  65  stores,  of  harvesting 
machinery,  and  also  want  to  lauy  your  season's  supply  of 
plows,  do  you  not  have  a  much  larger  selection  of  manu- 
facturers to  take  your  plows  from  than  you  do  to  take  your 
harvesters  and  binders  from?    Isn't  that  the  fact? 

A.  I  do  not  know  about  that.  We  have  about  four  people 
that  bid  for  our  trade  in  the  plow  line;  we  have  three  that 
bid  for  it  in  the  harvester  and  mower  line. 

Q.     Who  are  the  three  in  the  harvester  and  mower  line? 

A.  The  John  Deere,  with  the  Dain  mower  and  the  Deere 
binder,  and  the  International,  and  the  Acme. 

Q.  How  long  have  Deere  &  Company  been  offering  binders 
to  you? 

A.     For  the  past  eight  months. 

Q.  Yes.  Now  take  it  prior  to  the  institution  of  this  suit; 
take  it,  say,  about  a  year  ago;  the  only  mowers  then  that 
were  offered  you — and  binders— were  by  the  Acme  Company, 
and  the  International? 

A.     I  think  perhaps  that  would  be  right. 

Q.  Take  it  in  plows ;  how  many  manufacturers  were  there 
in  a  position  to  furnish  you  plows,  a  year  ago? 

A.  There  would  be  the  P.  &  0.,  the  John  Deere,  the  Oliver 
— thev  would  not  famish  a  full  line  such  as  we  would  want. 

Q.  'The  Moline? 

A.  And  the  Moline,  yes;  but  they  have  their  own 
houses  there,  you  know;  they  would  not  offer  lis  their  goods. 
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Q.     About  what  per  cent,  of  the  mower  business  done  in  1 
the  territory  in  which  you  do  business  is  done  by  the  Inter- 
national ? 

A.     I  should  think,  at  a  guess,  65  to  70  per  cent. 

Q.  And  what  per  cent,  of  the  binder  business?  As  I  un- 
derstand your  testimony,  the  binder  business  is  small,  rela- 
tively speaking,  in  that  territory! 

A.     Compared  with  the  prairie  states,  yes. 

Q.     What  per  cent? 

A.     I  should  think  about  the  same  per  cent. 

Q.    And  what  per  cent,  of  the  rakes  is  done  by  the  Inter-  „ 
national! 

A.     That  would  be  about  the  same. 

Q.  The  International  sells  its  goods  through  jobbers  in 
that  territory,  does  it  not!  Are  you  their  agent  in  that  ter- 
ritory! 

A.  We  are  agent  for  their  goods  in  this  respect,  that  we 
buy  them;  we  are  a  private — not  a  private,  but  a  public  cor- 
poration, with  730  or  740  stockholders. 

Q.  You  buj'  them  as  jobbers  from  the  International,  and 
then  distribute  them  to  your  65  stores! 

A.     We  buy  them  at  the  lowest  prices  possible  and  trans-  3 
fer  them  to  our  stores,  which  retail  them.     We  are  simply 
retailers.    We  sell  to  the  farmers  direct. 

Q.     And  you  buy  directly  from  the  International? 

A.     Yes,  sir. 

Q.     For  all  your  65  stores! 

A.     Yes,  sir. 

Q.     Do  you  get  jobbers'  prices? 

A.     I  presume  we  get  the  best  wholesale  prices  they  have. 

Q.  Then,  when  you  were  speaking  of  prices  on  your  direct 
examination,  you  were  referring  to  wholesale  prices?  , 

A.     Yes,  sir. 

Q.    And  not  the  price  to  the  dealer? 

A.  Oh,  my,  no.  All  of  our  purchases  are  made  from  Salt 
Lake. 

Q.  Do  they  sell  any  binders  and  mowers  in  the  territory 
in  which  you  do  business,  except  to  you? 

A.    Yes,  sir. 

Q.  On  direct  examination  you  gave  the  names  of  some  of  the 
manufacturers  selling  mowers  in  the  territory  prior  to  the 
formation  of  the  International,  in  1902.  Were  not  the  lead- 
ing brands  in  1902  the  McCormick,  the  Deering,  and  the  Cham- 
pion lines,  in  your  territory? 
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A.     I  think  tliey  were,  sir. 

Q.     And  thej^  did  by  far  the  larger  part  of, the  business? 

A.     The  three  in  the  aggregate? 

Q.    Yes. 

A.     Yes,  sir. 

Q.  I  suppose  there  is  not  much  twine  used  in  your  terri- 
tory, either,  is  there? 

A.  I  think  our  purchases  last  year  were  between  a  half  a 
million  and  three-quarters  of  a  million  pounds;  probably  500 
to  600  thousand  pounds. 

Q.     For  the  entire  territory  in  which  you  did  business? 

A.     Yes,  sir;  that  is,  for  ourselves;  I  am  not  speaking  of 
what  the  others  bought. 
_    Q.     Yes,  I  understand. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     You  have  in  your  binder  and  mower  business,  in  the 
retail  trade,  a  real  competition,  do  you? 
A.     Exceedingly  severe  at  times. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  are  referring  to  the  competition  with  other  stores, 
aren't  you? 

A.    No. 

Q.     To  what  are  you  referring? 

A.     Competition  with  stores  as  against  our  stores. 

Q.     Yes. 

A.     Oh,  we  don't  compete  with  ourselves. 

Q.  No ;  but  Mr.  Doyle  so  worded  the  question  that  it  might 
have  been  interpreted  as  referring  to  competition  in  buying 
from  the  manufacturer,  and  I  want  to  make  clear  the  com- 
petition you  were  discussing. 

A.  I  understood  the  competition  was  on  the  sale  of  goods 
in  the  Mountain  West. 

Q.     That  is  what  I  wanted  the  record  to  show. 
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E.  E.  WEST,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  E.  E.  West,  and  you  live  at  Dunbar,  Ne- 
braska? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     I  am  retailing  farm  implements. 

Q.     How  long  have  you  been  in  that  business!  2 

A.     Since  1902. 

Q.  Taldng  the  last  three  or  four  years  as  a  basis,  about 
what  has  been  your  average  annual  business? 

A.     About  $20,000. 

Q.  And  about  what  has  been  your  average  annual  busi- 
ness for  the  same  time  in  International  Harvester  goods? 

A.     In  harvesting  machinery? 

Q.  No ;  goods  made  by  the  International  Harvester  Com- 
pany. 

A     $7,000  or  $8,000,  I  think.  3 

Q.     What  binders  and  mowers  do  you  handle? 

A.     The  Deering  binders. 

Q.     And  what  mowers? 

A.     The  Deering  mowers. 

Q.     Do  you  handle  any  other  mowers? 

A.     I  have  sold  some  Acme  mowers. 

Q.    What  corn  binders  do  you  handle? 

A.     I  have  sold  the  Johnston  corn  harvester. 

Q.  Now,  Mr.  West,  including  all  the  binders  and  mowers 
you  sell,  about  what  is  your  annual  business  in  binders  and 
mowers?  4 

Mr.  Grosvenor:    Are  you  including  corn  binders? 

Mr.  Eemy:    Yes. 

A.  I  think  about  $2,500  for  binders  and  mowers  and  corn 
harvesters. 

Q.  Now,  Mr.  West,  what  otJier  agricultural  implements 
do  you  sell  besides  binders  and  mowers,  and  what  makes  of 
them? 

A.  I  sell  Moline  plows  and  other  implements  that  they 
make. 

Q.     Name  some  of  them. 
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1       A.     Disc  harrows,  cultivators,  planters,  and  listers;  also 
their  seeding  machineiy,  including  seeders  and  drills. 

Q.     Do  you  handle  any  spreaders? 

A.     Handle  Litchfield  spreaders. 

Q.     Do  you  handle  any  wagons? 

A.     Handle  the  Mandt  wagon;  also  some  Weber  wagons. 

Q.  The  Mandt  wagon  and  the  Moline  wagon  are  the  same 
are  they  not? 

A.     Buy  them  at  the  same  place. 

Q.     Whose  threshers  do  you  handle? 
„       A.     J.  I.  Case  Threshing  Machine  Company. 

Q.  Has  the  International  Company,  or  any  of  its  repre- 
sentatives, ever  objected  to  your  handling  Acme  binders  or 
mowers  or  the  Johnston  corn  binders? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  of 
its  representatives,  ever  stated  or  intimated  to  you  that  if 
you  were  going  to  sell  their  binders  and  mowers  you  would 
also  have  to  sell  their  wagons  or  engines? 

A.     No,  sir. 

Q.     Mr.  West,   suppose  a   representative   of  the  Interna- 

3  tional  Harvester  Company  should  make  such  a  statement  to 
you,  what  would  you  do? 

A.  I  would  have  to  handle  the  other  lines;  turn  the  In- 
ternational line  down. 

Q.     What  twine  do  you  handle? 

A.     The  Deering  twine. 

Q.  State  whether  or  not  you  have  ever  sold  any  of  that 
twine  to  farmers  who  were  using  Acme  binders.       « 

A.     Yes,  sir. 

Q.     Did  the  International  ever  object  to  that? 

A.     No,  sir. 

4  Q.     Who  fixes  your  retail  prices,  Mr.  West? 
A.     I  fix  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  West,  you  handle  the  Deering  mowers? 

A.  Yes,  sir. 

Q.  And  the  Acme  mowers? 

A.  I  have  handled  some  Acme  mowers.  I  have  not  had 
any  Acme  mowers  during  the  last  year. 

Q.  When  did  you  discontinue  handling  Acme  mowers? 

A.  Oh,  I  had  Acme  mowers  in  1911 — a  couple  of  them. 
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Q.  As  a  matter  of  fact,  the  only  mowers  you  ha!ndle  today 
are  the  Deering? 

A.     Well,  it  was  so  last  year. 

Q.     J3o  you  handle  the  Deering  corn  harvesters? 

A.     Yes,  sir. 

Q.  Of  which  do  you  sell  the  most— the  Deering  or  the 
Johnston  corn  harvesters? 

'    A.     I  sold  more  Johnstons,  I  think,  last  year — one  more 
Johnston. 

Q.     How  many  dealers  are  there  at  Dunbar  f 

A.     There  is  only  myself. 

Q.  What  per  cent,  of  the  binders  sold  in  the  vicinity  of 
Dunbar,  Nebraska,  in  the  last  five  or  six  years  have  been 
of  the  International  make? 

A.     I  should  say  75. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make! 

A.     About  the  same. 

Q.     And  of  rakes? 

A.  I  suppose  the  rakes  have  been  about  the  same;  prob- 
ably not  quite  so  much. 

Q.  What  does  your  annual  twine  business  amount  to,  in 
dollars  and  cents? 

A.     About  $600  to  $700. 

Q.  Fl-om  40  to  50  per  cent,  of  your  total  purchases  of 
agricultural  implements  are  with  the  International,  as  I 
understood  your  figures;  is  that  correct? 

A.  I  think  it  would  hardly  run  that  much;  I  could  not 
say  exactly,  but  it  would  be  that  much  less. 

'Q.     Between  35  and  45? 

A.     Between  35  and  45,  I  would  judge. 

Q.  Were  you  asked  to  discontinue  the  Acme  lines,  or  did 
you  just  throw  them  out? 

A.     I  was  not  asked  to  discontinue  them. 

Q.     You  voluntarily  threw  them  out;  is  that  it? 

A.  I  did  not  buy  them  for  the  reason  that  the  mower 
business  did  not  justify  me  in  having  so  many  mowers  in 
stock  last  year;  that  is  the  principal  reason. 

Q.     Then  you  preferred  the  Deering? 

A.     I  had  some  of  them  there  and  sold  what  I  had  in  stock. 

Q.     That  is,  Deering? 

A.     Deering;  yes,  sir. 

Q.  Did  the  Acme  man  or  representative  ask  you  to  con- 
tinue handling  the  Acme  ? 
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A.     Yes,  sir. 

Q.  Are  you  buying  otlier  goods  from  the  International 
besides  binders  and  mowers'? 

A.     Some  other  goods. 

Q.     Please  enumerate. 

A.  Some  spreaders,  some  gasoline  enginfes,  and  some  disc 
harrows. 

Q.     Any  wagons? 

A.     A  few  wagons  I  have  had,  yes. 

Q.     Any  separators? 

A.     No,  I  do  not  handle  any  separators. 

Q.     And  you  also  buy  the  International  twine? 

A.     Yes,  sir. 

Q.  Were  you  given  any  better  terms  by  the  International 
on  any  of  these  other  purchases — wagons,  or  the  others  you 
have  named,  for  the  season  of  1912,  than  you  had  been  given 
for  the  previous  year? 

A.     I  think  they  were  about  the  same. 

Q.  Does  the  International  liold  any  of  your  notes  for  any 
of  these  purchases  of  wagons  and  other  tilings? 

A.     I  think  I  gave  some  notes  in  settlement. 

Q.     Which  they  now  hold? 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Mr.  West,  did  you  buy  any  Deering  mowers  of  the  In- 
ternational last  year? 

A.     I  think  I  bought  one  or  two,  only. 

Q.     Do  you  know  where  the  Acme  is  handled  near  to  you? 

A.  The  binders  are  sold  in  Berlin,  also  in  Syracuse  and 
Talmage;  those  are  our  neighboring  towns. 

Q.  Does  the  fact  that  the  International  holds  any  of  your 
notes  lead  you  to  tell  any  untruth  while  testifying  here? 

A.     No,  sir. 

Q.     State  why  you  did  not  handle  Acme  mowers  last  year. 

A.  Well,  I  did  not  sell  many  mowers ;  I  did  not  need  to 
get  in  any  extra  mowers,  hardly,  and  that  was  partly  the 
reason  I  did  not  buy  them ;  I  guess  that  is  the  only  reason. 
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Re-cross  Examination  by  Mr.  Grosvenor.  1 

Q.  How  far  is  Berlin? 

A.  Berlin  is  nine  miles  north. 

Q.  And  Syracuse? 

A.  Ten  miles  west. 

Q.  And  Talmage? 

A.  Ten  miles  south. 

Q.  Are  there  International  dealers  at  each  of  those  towns! 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  at  Berlin? 

A.  Just  two  dealers  there,  I  think.  2 

Q.  Does  each  of  them  handle  the  International  lines  of 
harvesting  goods? 

A.  I  am  not  sure.  One  of  them  handles  International.  1 
am  not  sure  about  the  other. 

Q.  How  many  dealers  are  there  at  Syracuse? 

A.  I  am  not  posted  on  Syracuse.  There  have  been  sev- 
eral changes  there. 

Q.  HoAv  many  are  there  at  Talmage? 

A.  There  are  two  dealers  in  Talmage. 

Q.  And  both  dealers  there  handle  the  International  lines?  o 

A.  Yes. 

Re-re-direct  Examination  by  Mr.  Remy. 

Q.     One  of  the  dealers  at  Talmage  handles  both  the  Inter- 
national and  the  Acme;  is  that  correct? 
A.     That  is  correct. 


C.  H.  McCREADY,  being  duly  sworn  as  a  witness  on  behalf   . 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  C.  H.  McCready,  and  you  live  at  Mace- 
donia, Iowa? 

A.  Yes,  sir. 

Q.  What  business' are  you  engaged  in? 

A.  The  implement  business. 

Q.  Do  you  handle  anything  besides  implements? 

A.  Harness. 
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1       Q.     Taking  the  last  two  or  tliree  years,  what  has  heen  your 
average  annual  business  on  both  implements  and  harness ? 

A.    About  $30,000. 

Q.  What  has  been  your  average  business,  during  the  same 
years,  in  implements,  excluding  the  harness'? 

A.    I  should  think  about  $25,000. 

Q.  What  has  been  your  annual  business  during  the  same 
time  on  goods  of  the  International  Harvester  Company? 

A.     I  judge  around  $3,000,  average. 

Q.     What  has  been  your  annual  business  during  the  same 
_  years  in  binders  and  mowers'? 

A.     I  expect  probably  $1,500. 

Q.  What  other  implements  do  you  handle'?  Give  the 
names  of  the  implements  and  the  makes. 

A.  The  Moline  Plow  Company— we  handle  their  plows 
and  harrows  and  buggies;  the  John  Deere  Plow  Company — 
we  handle  their  lister,  corn  cultivators  and  gang  plows, 

Q.     Do  you  handle  any  spreaders? 

A.     We  handle  the  Great  Western  spreader. 

Q.     Do  you  handle  any  cultivators'? 

A.     Handle  the  Pattee  Plow  Company  line  principally. 
3       Q.     Do  you  handle  any  engines'? 

A.     We  have  the  International  engine. 

Q.     Do  you  handle  any  wagons'? 

A.     We  have  the  Charter  Oak  and  the  Schuttler. 

Q.     Who  makes  the  Charter  Oak? 

A.     Joel  Turney  &  Company,  at  Fairfield,  Iowa. 

Q.     Do  you  handle  any  discs? 

A.     We  handle  the  Sterling  disc. 

Q.     Whose  twine  do  you  handle? 

A.     We  handle  the  Plymouth  and  the  International,  and 
then  we  bought  some  from  Hoover  &  Allison. 
■*       Q.     State  whether  or  not  you  have  handled  the  Standard 
mower. 

A.     I  have  handled  it;  yes,  sir. 

Q.     How  long  did  you  handle  it? 

A.,    I  think  perhaps  two  or  three  years. 

Q.     Are  you  now  handling  the  Standard  mowers? 

A.    No,  sir. 

Q.    When  did  you  give  up  handling  the  Standard  mowers? 

A.     I  think  about  four  years  ago. 

Q.     State  whether  or  not  the  International  Harvester  Com- 
pany ever  objected  to  your  handling  these  Standard  mowers. 

A.     No,  sir ;  they  did  not. 
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Q.     Why  did  you  give  up  handling  them? 

A.  The  Deering  mower  was  the  one  I  have  always  han- 
dled, and  I  thought  it  was  a  better  mower  than  the  Standard. 

Q.  Mr.  McCready,  has  the  International  Harvester  Com- 
pany, or  any  representative  of  it,  ever  stated  to  you  that 
you  could  not  handle  a  competing  binder  or  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester'  Company  ever  stated 
to  you  that  if  you  desired  to  handle  its  binders  and  mowers 
you  would  have  to  buy  its  other  lines? 

A.     No,  sir. 

Q.     Who  fixes  your  retail  prices? 

A.     We  fix  them  ourselves. 

Q.  Has  the  International  Harvester  Company  ever  dic- 
tated, or  attempted  to  dictate,  to  you  retail  prices? 

A.     No,  sir. 

Q.  Mr.  McCready,  suppose  the  International  Harvester 
Company  should  state  to  you  that  you  could  only  handle  its 
binders  and  mowers,  what  would  you  do,  assuming  that  you 
desire  to  handle  another  binder  or  mower? 

A.     Why,  I  would  likely  handle  the  other  line. 

Q.  Assuming  that  the  International  Harvester  Company 
should  state  to  you  that  you  could  not  buy  their  binders  and 
mowers  unless  you  bought  some  other  goods  of  theirs  which 
you  did  not  wish  to  handle,  what  would  be  the  result? 

A.     I  would  probably  discontinue  their  whole  line. 

Q.     You  stated  that  you  had  sold  Plymouth  twine? 

A.    Yes,  sir. 

Q.     Have  you  ever  sold  Plymouth  twine  to  a  farmer  han- 
dling a  binder  other  than  that  of  the  International? 
,  /  A.     I  do  not  know  that  I  have  sold  Plymouth,  but  I  have 
sold  International  for  other  binders  than  the  International. 

Mr.  Grosvenor :    The  Plymouth  does  not  make  binders. 

The  Witness :  Probably  I  did  not  understand  your  ques- 
tion. 

Mr.  Grosvenor:    Yes,  you  got  it  all  right. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  McCready,  how  many  dealers  are  there  at  Mace- 
donia ? 
A.    Just  one. 
Q.     That  is  yourself? 
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A.    Yes,  sir. 

Q.  And  you  handle  only  the  International  Harvester  Cooi- 
pany  harvesting  lines? 

A.     That  is  all;  yes,  sir. 

Q.     How  large  a  town  is  Macedonia? 

A.     About  400. 

Q.  What  per  cent,  of  the  binders  sold  in  the  neighborhood 
of  Macedonia,  in  which  you  sell  binders,  are  sold  by  the  In- 
ternational? 

A.  Do  you  mean  just  in  Macedonia  or  in  adjoining  terri- 
tory? 

Q.  In  the  territory  in  which  you  sell  your  binders.  Don't 
some  of  the  dealers  from  other  towns  come  into  competition 
with  you,  or  do  you  have  all  the  business? 

A.  The  Acme  was  the  only  binder,  I  think,  handled  at  Car- 
son last  year;  that  is  a  town  about  three  miles  and  a  half 
from  me.  I  do  not  think  they  had  any  International,  unless 
it  was  some  they  carried  over  from  last  year. 

Q.  In  your  territory  what  per  cent,  of  the  binders,  in  the 
last  five  or  six  years,  have  been  sold  by  the  International, 
giving  your  answer  based  upon  the  best  information  you  havel 

A.     I  expect  75  per  cent,  of  them,  anyhow. 

Q.     And  what  per  cent,  of  the  mowers? 

A.     Probably  about  the  same  with  the  mowers. 

Q.     And  about  the  same  for  the  rakes? 

A.     I  should  think  so,  yes. 

Q.  Do  you  handle  anything  of  the  International  besides 
their  binders,  mowers,  and  rakes,  and  some  of  their  twine? 

A.     I  handle  a  few  of  their  engines;  that  is  about  all. 

Q.     When  did  you  take  their  engines  on? 

A.  Oh,  I  have  had  some  of  theirs  and  some  of  others  foi 
a  number  of  years.  I  nearly  always  have  other  makes  be- 
sides theirs. 

Q.  Have  you  been  asked  at  any  time  to  carry  the  Acme 
line  of  harvesting  machinery? 

A.     I  think  not. 
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F.  W.  SCHWERTLEY,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.     What  is  your  occupation,  Mr.  Schwertley! 

A.     Farming. 

Q.     How  long  have  you  farmed! 

A.     About  31  or  32  years. 

Q.     How  large  a  farm  do  you  own? 

A.     I  farm  about  700  acres. 

Q.     How  many  acres  of  that  farm  are  under  cultivation? 

A.     Nearly  400. 

Q.  Have  you  prepared  a  list  of  the  agricultural  imple- 
ments in  use  on  that  farm  ? 

A.     Yes,  sir. 

Q  Does  that  list  give  the  names  of  the  implements,  the 
names  of  the  manufacturers,  so  far  as  you  remember,  and  the 
prices  paid? 

A.     Yes,  sir. 

Q  T  hand  you  a  list  and  ask  you  if  this  is  a  list  you  pre- 
pared? 

A.     That  is  a  copy  of  the  list  I  prepared,  I  think. 

Q.     Look  the  list  over  and  see  if  it  is  correct. 

A.  It  is  all  right,  except  there  should  be  a  correction  in 
one  item.  Perhaps  it  is  something  of  no  importance.  It  is 
id  the  hairovr  part.    Otherwise  it  is  correct. 

(A  correction  was  made  in  the  list.) 

Q.  In  this  list  are  specified  the  implements  that  you  have 
■which  you  also  use  on  other  farms,  to  rent  out  to  other  farm- 
ers ! 

A.     Yes. 

Q.  I  will  ask  you  to  read  into  the  record  this  list  as  pre- 
pared. 

Mr.  Grosvenor:  I  object  to  the  characterizations  opposite 
some  of  the  implements.  Here  is  a  statement,  opposite  the 
item  "One  corn  sheller,  $700,"  "  (This  is  used  in  the  main  on 
other  farms)." 

Mr.  Remy:  He  said  that  was  correct,  that  the  list  indi- 
cates what  was  used  on  other  farms.  I  thought  it  would  save 
tirne. 

Mr.  Grosvenor:  I  have  no  objection,  except  I  object  to  the 
words.  "This  is  used  in  main  on  other  farms"  appearing  as 
against  three  of  the  articles. 
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A.     The  list  is  as  follows : 

1  Hay  rake  (Piano) 

$25.00 

1  Mower  (Standard) 

55.00 

1  Grain  binder,  8-ft.  (MeCormiek) 

150.00 

1  Hay  loader  (Eoek  Island) 

45.00 

1  Hay  Stacker  (New  Era) 

105.00 

1  Corn  Harvester  (McCormick) 

120.00 

1       "             "             (Dain) 

15.00  (Second-hand) 

1  One-row  lister 

9.00 

1  Two-row    "       (St.  Joe) 

70.00 

1  Grain  Drill 

90.00 

1  Three-section  harrow 

15.00 

1  Four-section      " 

33.00 

1  Corn  sheller  (Ottawa) 

700.00  (This  is  used  in 

main  on  other  farms) 

1  Shredder  (McCormick) 

500.00  (This  is  used  in 

main  on  other  farms) 

1  Engine  (Mogul) 

2,700.00  (This  is  used  in 

main  on  other  farms) 

1  Corn  Sheller  (Adams) 

6.50 

6  Wagons :  2  Schuttler 

150.00 

1  Old  Hickory 

75.00 

1  Bain 

75.00 

1  Moline 

10.00  (Second-hand) 

1  Bob  Sled 

20.00 

3  Buggies:  (Montgomery-Ward) 

175.00 

60.00 

45.00 

1  Spreader  (Kemp) 

110.00 

2  Corn  planters 

80.00 

1  Grinder  (I.  H.  C) 

45.00 

2  Disc  harrows  (Defiance) 

75.00 

1  Stalk  cutter 

25.00 

2  Disc  plows 

110.00 

1  Sulky  plow 

60.00 

1  Sterling  plow 

15.00 

1  Dempster  cultivator 

45.00 

1  Midland 

45.00 

1  Deere 

45.00 

2  Dandy 

50.00 

1  BlueEibbon     " 

14.00 

Shovels,  Spades,  Axes,  Wheel-bar- 

rows, grind-stones 

100.00 
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Cross-Examination  by  Mr,  Grosvenor. 

Q.  Mr.  Schwertley,  you  state  one  corn  sheller,  $700.  Is 
that  a  power  corn  sheller? 

A.    Yes,  sir. 

Q.     You  use  that  for  some  of  your  neighbors'  corn  also? 

A.     Yes,  sir. 

Q.     And  you  charge  them  for  its  use? 

A.     Yes,  sir. 

Q.  And  one  McCormick  shredder,  $500;  that  is  used  in 
the  same  way,  in  part  for  the  convenience  of  your  neighbors, 
is  it? 

A.     Yes.    That  is  used  in  the  same  way  as  the  sheller. 

Q.  That  is,  the  neighbors  bring  their  corn  in,  or  do  you  take 
it  around  to  their  farms? 

A.     I  take  it  around,  yes. 

Q.  One  Mogul  engine,  $2,700;  is  that  used  to  operate  the 
other  two  implements? 

A.    Yes,  sir. 

Q.     And  that  you  take  around,  too? 

A.     Yes,  sir, 

Q.  So  that  those  three  articles  are  used  for  the  convenience 
of  others  owning  farms  as  much  as  they  are  for  your  own 
farm? 

A.     Yes,  sir;  more  so,  I  guess. 

Q.  How  many  farmers  will  use  your  corn  sheller,  gener- 
ally, in  a  good  season? 

A.     Maybe  ten  or  twelve. 

Q.     And  how  many  will  use  your  shredder,  approximately? 

A.     Six  or  eight;  something  like  that. 

Q.     How  many  dealers  are  there  in  Modale,  Iowa? 

A.  There  was  only  one.  There  are  two  there  now.  There 
was  only  one  up  until  this  spring. 

Q.     And  what  lines  of  harvesting  implements  did  he  handle? 

A.     He  handled  the  McCormick  harvester. 

Q.     This  new  man — what  does  he  handle? 

A.  I  don't  know;  I  have  not  been  to  his  place  yet;  he  has 
just  set  up. 

Q.  Are  all  these  implements  (except  the  three  I  have 
named;  and  which  you  say  you  use  for  the  convenience  of 
your  neighbors)  used  only  on,  your  farm,  or  are  they  used  in 
part  for  others? 

A.    Well,  they  may  be  at  long  intervals ;  occasionally  some- 
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1  body  will  get  an  implement;  not  enough  to  make  any  differ- 
ence. 

Q.  How  much  twine  do  you  use  on  your  farm  in  a  year? 
From  one  and  a  half  to  three  pounds  an  acre! 

A.     Yes,  about  that;  three  or  four  pounds. 

Q.     Generally? 

A.-    Usually,  yes. 

Q.  Most  every  farmer  in  your  country  who  has  a  farm  of 
160  acres  or  thereabouts  will  have  a  grain  binder? 

A.     Yes,  sir. 

Q.  And  he  will  generally  have  a  mower,  too,  will  he  noti 
^       A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Will  he  have  a  plow? 

A.     Yes,  sir. 

Q.     Will  he  have  a  harrow? 

A.     Yes,  sir. 

Q.     Will  he  have  a  manure  spreader? 

A.     Nearly  all  of  them  have. 
3       Q.     Will  he  have  a  wagon? 

A.     Yes,  sir. 

Q.    What  else  will  he  have? 

A.  He  would  have  all  the  implements  that  a  farmer  usually 
has. 

Q.     Name  some  of  them. 

A.  Well,  I  do  not  know,  but  that  would  pretty  nearly 
make  the  list. 

Q.     The  same  list  you  have? 

A.    Yes,  sir. 
.       Mr.  Grosvenor:     I  object  to  that  as  leading,  the  witness 
having  testified  that  the  articles  just  named — (to  the  witness) 
Am  I  right? 

The  Witness:  Well,  he  would  have  a  disc  harrow;  that 
was  not  mentioned,  I  guess.  I  think  that  would  about  make  the 
list.    I  may  have  omitted  some  of  them,  now. 

Q.  When  you  say  you  use  so  many  pounds  of  twine  to  the 
acre,  you  are  referring  to  the  acres  you  have  under  cultiva- 
tion? " 

A.     Certainly;  to  what  I  use  the  twine  on. 
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W.  W.  LATTA,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 


Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  W.  W.  Latta,  and  you  live  at  Logan, 
Iowa? 

A.     Yes,  sir. 

Q.     What  is  your  occupation? 

A.     Farmer  and  feeder. 

Q.     How  large  is  your  farm? 

A.     260  acres. 

Q.     How  many  acres  have  you  under  cultivation? 

A.  It  is  practically  all  under  cultivation,  with  the  excep- 
tion of  about  twenty  acres  of  pasture. 

Q.  Did  you  prepare  a  list  showing  the  implements  you 
have  on  that  farm? 

A.     Yes,  sir. 

Q.  Does  that  list  state  the  implements  you  have,  the  manu- 
facturer from  whom  you  purchased,  and  the  price  you  paid? 

A.     Yes,  sir,  as  nearly  as  I  could  get  at  it. 

Q.  I  hand  you  a  list  and  ask  you  if  that  is  the  list  you  pre- 
pared, and  if  it  is  correct? 

A.     Yes,  sir. 

Q.     Please  read  into  the  record  the  implements  on  that  list. 

A.     The  list  is  as  follows : 


P.  &  0.  Two-row  lister 

$85.00 

Emerson  gang  plow 

65.00 

John  Deere  two-row  Go  Devil 

20.00  (second-hand- 

$45  new) 

J.  I.  C.  Manure  Spreader 

80.00  (second-hand- 

$115  new) 

1  Two-row  Bales  Cultivator 

50.00 

1  Moline  Wagon 

$50.00  (Second-hand 

$75  new) 

1  Cooper  wagon 

85.00 

1  Low-down  Wagon 

27.50 

1  Walking  Plow 

18.00 

1  Walking  Plow,  P.  &  0. 

14.00 

1  Buggy 

60.00 

1  Bob-sled,  Cooper 

24.00 
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2  Disc  Harrows,  John  Deere 

34.00 

■  Osborne 

31.40 

1  Engine,  Olds 

75.00 

1  Engine,  J.  I.  C. 

125.00 

1  Mower,  Acme 

35.00 

1  Rake,  Acme 

24.00 

1  Corn  Sheller 

5.00 

1  Two-section  Harrow 

9.00) 

)    (Second-hand) 

1  T^hree-section  Harrow 

12.00) 

2  Riding  Cultivators, 

25.00 

New  Century 

25.00 

1  Corn  Planter,  Sattley 

40.00 

8  Awls,  axes,  wheelbarrow,  etc. 

25.00 

1  Hay  Rack 

5.00 

1  Adjustable  Hay  Rake 

33.15 

1  One-row  Lister,  John  Deere 

37.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     What  do  you  raise  mostly,  Mr.  Latta — corn'? 

A.     Corn  mostly,  yes,  sir. 

Q.     You  have  how  many  acres  of  corn? 

A.  Well,  practically  all  in  corn,  except  about  40  acres  of 
alfalfa,  outside  of  the  pasture. 

Q.     You  have  no  small  grain? 

A.  I  Fad  some  small  grain,  but  I  hired  a  neighbor  to 
cut  it. 

Q.     How  much  small  grain  do  you  have? 

A.  I  sowed  about  thirty  acres  to  small  grain  and  sowed 
the  alfalfa  in  it.    This  year  it  will  be  alfalfa. 

Q.  The  reason  you  have  no  grain  binder  is  because  your 
crop  is  practically  always  all  corn? 

A.     Yes,  practically  all  corn,  most  all  the  time. 

Q.     You  have  a  great  many  cattle  on  your  place? 

A.     Sheep ;  I  feed  sheep ;  I  feed  the  corn  right  in  the  field. 

Q.     How  many  sheep  have  you? 

A.     I  feed  about  3,000  head  this  year. 

Q.     Just  from  what  you  produce  on  your  farm? 

A.     Oh,  no;  I  bought  some  corn  on  the  side. 
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1 
H>  F.  KROPP,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  H.  F.  Kropp,  and  you  live  at  Nehawka, 
Nebraska f 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Farm  machinery. 

Q.     How  long  have  you  been  in  that  business!  2 

A.     Twenty-four  years. 

Q.     Farm  machinery  is  all  you  handle? 

A.     Yes,  sir,  that  is  all  I  handle. 

Q.  Taking  the  last  three  or  four  years  as  a  basis,  what  is 
your  annual  business  in  farm  machinery? 

A.     About  $12,000  a  year. 

Q.  What  is  your  annual  business,  considering  the  same 
years,  in  the  goods  of  the  International  Harvester  Company! 

A.     Do  you  want  the  whole  of  the  International  goods? 

Q.     Including  all  the  goods;  about  how  much? 

A.     About  one-fourth  of  it.  3 

Q.  Now,  taking  the  same  years,  about  what  was  your  an- 
nual business  in  binders  and  mowers? 

A.     About  $2,000. 

Q.     What  twine  do  you  handle? 

A.     International  and  Plymouth. 

Q.  Now,  generally,  give  the  other  agricultural  implements 
you  handle. 

A.     I  handle  the  Janesville  plows,  the  Janesville  disc  har- 
rows, Pattee  and  Avery  and  Janesville  cultivators,  Janesville 
disc  harrows,  Newton  wagons;  there  are  a  few  International  a 
wagons,  that  is,  the  Weber;  International  and  Lawson  gas 
engines. 

Q.     What  planters  do  you  handle? 

A.     Avery  and  Janesville. 

Q.     Did  you  state  what  spreaders  you  handled? 

A.  I  handle  the  International  and  the  Litchfield,  and  I 
also  handle  the  King  grain  drills. 

Q.     Did  you  state  what  wagons  you  handle  ? 

A.     Yes,  sir,  I  think  I  did;  the  Newton  and  the  Weber. 

Q.  Has  the  International  Harvester  Company,  or  any  o£ 
its  representatives,  ever  stated  to  you  that  you  could  not 
handle  a  competing  binder  and  mower? 
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A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  in  order  to  obtain  its  binders  and  mowers  yon 
must  purchase  its  other  goods? 

A.     No,  sir. 

Q.  Suppose  you  desired  to  handle  a  competing  binder  and 
mower,  and  the  International  Harvester  Company  stated  to 
you  that  it  would  take  away  its  binders  and  mowers  if  you 
took  on  the  competing  binders  and  mowers,  what  would  you 
do? 

A.     I  would  tell  them  to  take  it. 

Q.  Suppose  the  International  Harvester  Company  stated 
to  you  that  you  could  not  handle  its  binders  and  mowers  un- 
less you  bought  other  goods  which  it  manufactures,  which 
you  did  not  want,  what  would  you  do? 

A.  I  would  tell  them  to  keep  their  binders  and  mowers;  I 
would  get  something  else. 

Q.     Have  you  ever  sold  Plymouth  twine? 

A.     Yes,  sir. 

Q.  Have  you  ever  sold  Plymouth  twine  to  a  farmer  having 
an  International  binder? 

A.    Yes,  sir. 

Q.  Have  you  ever  sold  International  twine  to  a  farmer 
having  an  Acme  binder? 

A.     I  have. 

Q.  Can  you  state  whether  or  not  the  binders  of  the  Inter- 
national Harvester  Company  have  improved  during  the  last 
ten  years? 

A.     They  have,  yes,  sir. 

Q.  Has  that  improvement  been  from  year  to  year,  or  just 
once  in  awhile? 

A.     No,  it  has  been  from  year  to  year. 

Q.     Who  fixes  your  price? 

A.     I  do,  with  my  competitors. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Kropp,  you  have  been  doing  business  24  years  in 
farm  machinery? 

A.  Yes,  sir.  - 

Q.  What  harvesting  lines  did  you  take  on  24  years  ago? 

A.  McCormick. 

Q.  And  have  you  handled  the  MeCorraick  continuously? 

A.  I  have. 
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Q.     From  that  day  to  this? 

A.     Yes,  sir. 

Q.  Have  you  at  any  time  handled  any  harvesting  ma- 
chinery other  than  McCormick'? 

A.  Yes,  sir,  I  have;  only  one,  though — two;  two  binders 
one  year,  rather. 

Q.     What  binders  were  those? 

A.    Tliat  was  what  they  call  the  Whitely. 

Q.     That  was  long  before  the  International  was  formed? 

A.  Oh,  yes,  it  was  long  before.  It  was  along  about  1892, 
I  think. 

Q.     How  many  dealers  are  there  in  Nehawka? 

A.     Just  one. 

Q.     How  large  a  town  is  it! 

A.    About  375. 

Q.  Have  you  at  any  time  been  asked  to  handle  the  Acme 
lines  at  Nehawka? 

A.     No,  sir,  I  have  not. 

Q.     Have  you  ever  been  asked  to  handle  the  Dain  mowers? 

A.     Yes,  sir,  I  have. 

Q.     And  you  declined? 

A.     I  did. 

Q.  In  answer  to  a  questi'^n  on  direct  examination — Has 
the  International  Harvester  Company  ever  stated  to  you  that 
you  could  not  handle  a  competing  line  of  binders  or  mowers? 
— ^you  answered  no.  Do  you  not  recall  that  in  the  years  1902, 
1903,  and  1904,  and,  I  think,  1905,  the  contract  with  the  Inter- 
national for  the  McCormick  harvesting  machinery  provided 
that  you  should  not  handle  any  other  harvesting  machinery? 

A.  Well,  if  it  was  in  for  1892,  1893,  and  1894,  I  did  not 
see  it;  I  must  have  overlooked  it. 

Q.     1902,  1903,  and  1904. 

A.  Well,  1902,  1903,  and  1904-1  know  it  was  there  in 
1902. 

Q.     You  do  not  recall  it  the  years  following? 

A.  No,  1  do  not.  I  do  not  think  I  looked  it  over.  It  might 
have  been  there,  though,  but  I  do  not  know. 

Q.  In  any  event,  you  have  always  observed  the  spirit  of 
that  clause  by  never  handling  any  other  person's  harvest- 
ing machinery? 

A.  No,  I  do  not  think  so ;  I  do  not  think  that  had  anything 
to  do  ^ith  it. 

Q.  Now,  in  the  vicinity  around  Nehawka,  in  which  you 
sell  your  binders  and  mowers,  what  per  cent,  have  been  sold 
by  the  International  in  the  last  three  or  four  years? 
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A.     Oh,  I  think  I  would  be  safe  in  saying  85  per  cent. 

Q.     And  yon  refer  to  both  binders  and  mowers! 

A.  No,  that  is  binders.  Mowers,  I  "don't  know.  There 
have  been  more  different  kinds  of  mowers  sold.  Mowers 
Avould  probably  be  about  75  per  cent. 

Q.     What  would  be  the  per  cent,  for  rakes? 

A.     About  the  same. 

Q.     And  for  twine? 

A.  I  don't  know  what  twine  other  dealers  handled.  I 
handled  about  half  and  half. 

Q.  How  much,  in  dollars  and  cents,  is  your  twine  busi- 
ness? 

A.    Between  $1,400  and  $1,500  last  year. 

Q.  That  is  almost  as  much  as  your  business  in  binders 
and  mowers? 

A.  No,  not  that  much.  Yes,  it  is — just  about  that  much. 
Just  about  as  much  as  binders  and  mowers. 

Q.  There  were  a  great  many  improvements  made  in  the 
old  McCormick  binder  from  1888,  when  you  began  to  handle 
it,  down  to  1902,  were  there  not? 

A.  Not  as  many  as  there  have  been  since ;  there  were  some 
improvements,  but  not  so  many. 

Q.  You  said  that  you  fix  the  retail  prices  with  your  com- 
l^etitors.    Who  are  your  competitors? 

A.  Mr.  Gorder,  at  Weeping  Water ;  that  is,  we  do  not  get 
together  and  fix  prices,  but  we  find  out  what  the  other  sells 
at,  and  the  other  has  got  to  sell  at  the  same  figures;  he  can't 
very  well  sell  higher ;  and  we  aim  to  sell  at  a  living  margin. 

Q.     Just  name  your  competitors,  please. 

A.  Mr.  Grorder,  at  Weeping  Water;  Mr.  Baldwin,  at 
Weeping  Water;  Mr.  Johnston,  at  Avoca;  Mr.  Banning,  at 
Union,  and  Davis  &  Pitman,  at  Murray. 

Q.  Taking  up  those  five  dealers,  your  competitors,  what 
harvesting  lines  does  Mr.  Grorder  handle? 

A.     Mr.  Gorder  handles  the  Deering. 

Q.     What  does  Mr.  Baldwin  handle? 

A.     Mr.  Baldwin  handled  the  Milwaukee  last  year. 

Q.  Now  take  Mr.  Johnson  at  Avoca;  what  lines  did  he 
handle  last  year? 

A.     McCormick,  Deering,  and  Acme. 

Q.     Mr.  Banning,  at  Union? 

A.     He  handles  the  Deering. 

Q.     And  Davis  &  Pitman,  at  Murray? 

A.     McCormick. 
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Q.     And  you  handle — 

A.     The  McCormick  and  the  Milwaukee. 

Q.  Then,  there  are  six  dealers  in  tliose  towns  and  each 
of  those  six  competing  dealers  handles  an  International  har- 
vesting line! 

A.     Yes,  they  all  handle  International. 

Q.  Then,  each  of  you  dealers  huys  from  the  International 
at  the  same  price,  do  you  not? 

A.     Why,  that  is  something  I  do  not  know.    I  suppose  so. 

Q.  Then,  whatever  competition  there  is  in  sales  to  the 
farmers  in  that  territory,  is  the  competition  that  you  six 
dealers  make,  is  it  not? 

A.     We  make  them  just  as  reasonable  as  anywhere. 

Q.  I  know,  but  although  there  may  be  competition  be- 
tween you  in  your  sales  to  the  farmer,  there  is  no  competi- 
tion for  you  in  buying  from  the  manufacturer? 

A.     I  do  not  think  so. 

Q.  Before  1902  were  there  about  the  same  number  of  deal- 
ers there? 

A.     There  were. 

Q.     What   different  lines   did   those   dealers   handle? 

A.  I  think  they  all  practically  handled  the  same  line  as 
they  do  today,  with  the  exception  of  the  Acme ;  I  do  not  think 
it  was  at  Avoca  at  that  time. 

Q.  Then,  in  1902,  there  were  the  Deering  handled,  and 
the  McCormick  handled,  and  the  Milwaukee  handled.  Any 
Piano  or  Champion? 

A.     In  1902? 

Q.     Yes. 

A.  I  think,  instead  of  the  Milwaukee,  the  Champion  was 
handled  at  Avoca.  The  Champion  was  handled  at  Nehawka 
before  that,  but  I  think  the  man  had  gone  out  of  business 
before  1902.    I  would  not  be  positive  about  that,  though. 

Q.  Then,  before  the  International  was  formed  you  dealers 
had  competition  among  the  manufacturers  in  buying  these 
harvesting  implements?  , 

A.     I  think  we  bought  about  the  same  as  we  do  now. 

Q.     Well,  you  bought  from  different  manufacturers? 

A.     Yes,  we  bought  from  different  houses  instead  of  one. 

Q.  You  say  that  you  different  competitors  find  out  what 
each  other  is  selling  at,  and  so  endeavor  to  keep  the  same 
price?    Or  what  was  your  explanation  about  that? 

A.  Well,  we  generally — we  have  got  to  have  about  so  much 
margin  on  a  machine,  and  if  we  find  out  somebody  else  is  cut- 
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1  ting  that  in  some  other  territory,  -vs^hy,  we  generally  come 
to  it. 

Q.  What  do  you  buy  from  the  International  besides  har- 
vesting lines! 

A.     Mowers,  rakes,  spreaders,  gas  engines,  and  some  twine. 

Re-direct  Examination  hy  Mr.  Remy. 

Q.  Mr.  Kropp,  why  did  you  decline  to  handle  the  Dain 
mower  ? 

2  A.  Well,  sir,  I  looked  the  Dain  mower  over.  I  had  al- 
ways handled  the  McCormick  mower.  The  Dain  did  not  look 
as  good  to  me  as  the  McCormick  did.  I  had  good  success 
with  the  McCormick,  and  I  did  not  think  it  was  advisable  for 
me  to  put  in  a  different  machine.  That  is  the  reason  I  did 
not  handle  it.    It  practically  cost  me  the  same  money. 

Q.     Who  is  your  competitor  in  Nehawka? 
A.     I  have  not  any  competitor  in  Nehawka. 
Q.     Do  you  know  what  Mr.   Gorder  handles  besides  the 
harvesting  lines,  what  lines  of  goods? 

A.     He  handles  some  of  the  John  Deere  goods,  I  know;  and 

3  he  also  handles  Newton  wagons,  but  outside  of  that  I  would 
not  know. 

Q.  Do  you  know  what  Mr.  Baldwin  handles  besides  the 
harvester  goods'? 

A.  Yes,  Mr.  Baldwin  handles  Janesville  plows;  I  know  he 
does,  because  mine  and  his  were  shipped  together  in  one  car- 
plows  and  discs. 

Q.  What  does  Mr.  Johnson  handle  besides  the  harvester 
line? 

A.     Mr.  Johnson  handles  Janesville  goods. 
.       Q.     And  what  does  Mr.  Davis  handle  besides  the  harvester 
■*  lines? 

A.  Mr.  Davis  has  handled  Avery  goods,  but  what  other 
line  I  could  not  say. 

Q.  Do  you  know  what  Mr.  Banning  handles  besides  the 
harvester  line? 

A.  Yes,  sir;  Mr.  Banning  handles  some  of  the  P.  &  0 
goods,  and  some  Moline. 

Q.     Do  you  know  what  the  gentleman  at  Murray  handles? 

A.  Davis  &  Pitman — that  is  what  I  mean — they  handle 
the  Avery. 

Q.  Oh,  yes,  that  is  one  firm.  You  said  in  answer  to  one 
of  Mr.  Grosvenor's  questions  that  in  1902  there  were  several 
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companies  from  whom  you  could  purchase  harvester  goods. 
Don't  you  know  of  companies  other  than  the  International 
fiom.whom  you  could  purchase  the  harvesting  line? 

A.     International  1 

Q.     Now  I  mean. 

A.  Now,  yes ;  I  could  purchase  harvesters  from  the  Deere, 
and  the  Acme.  I  don't  know  as  there  are  any  different  bind- 
ers made.  I  could  not  say.  But  I  know  those  are  made 
today. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  When  did  you  learn  that  the  Deere  Company  made 
binders  ? 

A.     I  saw  it  last  year  at  the  State  Fair ;  I  saw  their  binder. 
Q.     That  is  the  first  you  ever  heard  of  a  Deere  f 
A.     That  is  the  first  I  ever  heard. 

Re-re-direct  Examination  by  Mr.  Remy. 

Q.  You  are  speaking  of  the  harvester  line,  including  the 
mower? 

A.     Yes. 

Q.     You  knew  that  the  Deere  made  mowers  before  that? 

A.  Yes,  I  knew  the  Deere  made  mowers,  and  the  Dain 
made  mowers. 

Mr.  Grosvenor:  It  was  the  Dain  mower  you  declined  to 
take;  is  that  correct? 

The  Witness:  I  don't  know.  At  the  time  I  was  offered  the 
Dain  mower,  the  Janesville  people  had  it,  and  I  supposed  the 
Deere  was  a  different  one. 

'Mr.  Grosvenor:  Each  of  the  six  dealers  in  that  vicinity, 
whom  you  have  named,  handles  International  harvesting  lines, 
and  with  respect  to  each  of  them  you  have  given  the  par- 
ticular line  he  handles. 

The  Witness :  .  As  far  as  I  know,  yes. 

Mr.  Grosvenor:  Now,  is  it  not  a  fact  that  each  of  those 
dealers  handles  other  of  the  International  goods,  in  addition 
to  the  harvesting  lines? 

The  Witness:    I  think  so. 

Mr.  Grosvenor:  Just  as  you  handle  the  engines  and  the 
spreaders? 

The  Witness :    Yes,  I  ttink  so. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Saturday,  March  15,  1913,  at  10:30.  J 
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Court  Eoom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  15,  1913, 
10:30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Eob- 
ert  S   Taylor,  at  the  above  time  and  place. 

Present: 

On  behalf  of  the  Petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph E.  Darling,  Esq. 

On  behalf  of  the  Defendants:  Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


CHAELES  MUNN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     You  may  state  your  name  and  residence. 

A.     Charles  Munn;  Yutan,  Nebraska. 

Q.     "What  is  your  business'? 

A.     Farming. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.  All  my  life;  I  have  farmed  for  myself  the  last  19 
years. 

Q.     What  crops  do  you  raise  on  your  farm? 

A.     Corn  and  small  grain,  and  a  little  of  everything. 

Q.     About  how  many  acres  do  you  put  in  small  grain? 

A.     From  90  to  100  acres. 

Q.  Do  you  use  certain  farm  machinery  in  connection  with 
carrying  on  your  farm? 

A.    Yes,  sir. 

Q.  You  may  examine  the  list  I  hand  you  and  state  if  that 
contains  a  correct  statement  of  the  machinery  used  by  you 
on  your  farm,  the  names  of  the  implements,  and  the  price  of 
the  machines. 

A.     Yes,  sir;  I  think  that  is  very  nearly  correct. 

Q.  You  aided  in  the  preparation  of  this  statement  your- 
self, at  the  time  it  was  prepared,  did  you? 

A.    Yes,  sir. 
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Q.     You  may  use  the  memoranda  to  aid  your  memory,  and  1 
then  state  the  machinery  used  by  you  on  your  farm,  giving 
the  name  of  the  machine,  and  the  price  of  eacli  implement. 

A.     The  list  is  as  follows: 


McCormick  Binder 

$140.00 

Deering  Mower 

44.00 

McCormick  Eake 

24.00 

Moline  Cultivator,  Walking 

14.00 

_      "  _         Riding 

26.00 

2  Janesville  Disc  Cultivators 

34.00 

Harrow 

16.00 

Dain  Hay  Stacker 

50.00 

"     Sweep 

28.00 

Clover  Leaf  Spreader 

115.00 

Moline  Lister 

38.00 

Janesville  Gang  Plow 

58.00 

Moline  Disc  Plow 

55.00 

Clod  Crusher 

48.00 

Moline  "Walking  Plow 

14.00 

One-hole  Sheller 

6.00 

Janesville  Corn  Planter 

40.00 

1  Hay  Eack 

12.00 

Cream  Separator 

90. DO 

Gas  Engine,  Int.,  3  h.  p. 

40.00     (Second  hand) 

1  Spring  Wagon 

68.00 

1  Top  Buggy 

77.50 

1  Stalk  Cutter 

15.00     (Second  hand) 

1  Wagon,   Mitchell 

58.00 

1        "         Moline 

65.00 

Small     Articles:       Saws,     Forks, 

Shovels,    Spades,    Wheelbarrow, 

Hoes,  and  other  Tools 


40.00 


Q.     How  many  acres  do  you  farmf 

A.     320. 

Q.  State  whether  or  not  the  machinery  testified  to  by  you 
is  necessary  to  carry  on  a  farm  the  size  of  yours. 

A.     Yes,  it  is  necessary  for  me  to  have  that. 

Q.  Stat«  whether  or  not  in  your  neighborhood  the  different 
makes  of  binders  and  mowers  are  sold — that  is,  the  Johnston 
and  the  Acme  binders. 

A.  Yes;  the  McCormick,  and  the  Deering,  and  the  Acme, 
and  a  few  Osbornes. 

Q.  You  can  purchase  any  make  of  binder  or  mower  that 
you  desire? 
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A.    Yes,  sir. 

Q.  What  has  been  your  experience  with  the  binders  and 
mowers  used  by  you?  Have  they  given  good  service — satis- 
faction! 

A.  I  have  been  using  a  McCormick  binder  lately;  that 
gave  me  good  satisfaction. 

Q.  And  what  about  the  service,  being  able  to  obtain  re- 
pairs readily,  near  to  your  home? 

A.  Yes,  sir;  if  I  ever  wanted  any  repairs  all  I  had  to  do 
was  to  call  up  town  and  they  had  them  right  there  for  me. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  large  is  your  farm? 

A.  320  acres. 

Q.  A  farmer  of,  say,  160  or  200  acres,  around  your  neigh- 
borhood, will  generally  have  a  binder,  will  he  not? 

A.  Yes,  sir. 

Q.  And  also  a  mower? 

A.  Yes,  sir. 

Q.  And  a  rake? 

A.  Yes,  sir. 

Q.  What  other  implements  will  he  have? 

A.  Most  anything — plows,  cultivators,  harrows,  disc  har- 
rows, disc  cultivators,  hay  sweeps,  hay  loaders,  hay  stackers. 

Q.  How  many  dealers  are  there  in  Yutan? 

A.  One. 

Q.  What  Jines  of  harvesting  implements  does  he  handle? 

A.  The  Deering  and  the  McCormick. 

Q.  He  does  not  handle  the  Acme? 

A.  No,  sir,  not  at  present. 

Q.  Did  he  used  to? 

A.  No,  sir.  They  are  handled  in  the  next  town,  right  close 
to  me. 

Q.  How  did  you  happen  to  become  a  witness  in  this  case? 
Who  asked  you  to  be  a  witness? 

A.  The  International  Harvester  Company. 

Q.  Their  agent  or  bloekman,  or  who  was  it? 

A.  I  got  a  letter  from  the  company. 

Q.  Have  you  got  the  letter  with  you? 

A.  No,  sir. 

Q.  Where  was  the  letter  from — Chicago? 

A.  I  think  it  was  from  Omaha. 
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Q.  Several    other    farmers    out    there  got  letters,  didn't   1 
they? 

A.  YeS,  sir. 

Q.  Who  were  they,  do  you  know? 

A.  Yes,  sir;  one  was  John  Thomas,  and  one  was  John 
Sehulz. 

Q.  Did  thej^  consent  to  be  witnesses? 

A.  I  don't  know. 

Q.  What  binder  did  you  use  before  the  present  binder 
that  you  have? 

A.  Osborne.  „ 

Q.  And  when  did  you  buy  that? 

A.  I  think  in  1897. 

Q.  How  long  did  you  use  it! 

A.  About  ten  years. 

Q.  Was  it  a  good  binder? 

A.  Fairly. 

Q.  Do  you  have  a  good  many  cattle  on  your  place? 

A.  Yes,  sir;  from  40  to  50  head. 

Q.  You  are  also  engaged  in  the  dairy  business,  are  you? 

A.  Not  very  much;  a  little. 

Q.  Do  you  sell  vour  milk?  3 

A.  No,  I  separate  my  milk  and  sell  the  butter. 

Q.  Do  you  use  any  of  these  implements  for  the  conven- 
ience of  your  neighbors,  or  are  they  used  only  on  your  farm? 

A.  They  are  only  just  about  used  on  my  farm. 

Q.  How  much  twine  do  you  use  a  year? 

A.  From  150  to  200  pounds. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     You  have  some  stock — cattle?  a 

A.     Yes,  sir. 

Q.  About  the  usual  amount  of  cattle  that  are  kept  on  a 
farm  of  that  size,  in  your  part  of  Nebraska? 

A.    Yes,  sir. 

Q.  Nearly  all  of  the  farmers  in  that  region  raise  more 
or  less  cattle? 

A.     Some  of  them  do,  yes. 

Q.     flow  many  cows  do  you  have? 

A.     I  milk  six  cows. 

Q.  You  know  of  no  special  reason  why  you  should  be 
called  as  a  witness  in  this  case,  any  more  than  any  other 
farmer  of  your  acquaintance  out  there? 
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1       A.     No,  sir. 

Q.     You  have  no  connection  of  any  kind  with  the  Inter- 
national Harvester  Company? 
A.    Not  at  all. 


CHAELES  BURMEISTER,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 
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Q.     Your  name  is  Charles  Burmeister! 

A.     Yes,  sir. 

Q.     Your  postoffice  is  what? 

A.     Yutan,  Nebraska. 

Q.     What  is  your  business? 

A.     Farmer. 

Q.     How  many  acres  are  there  in  your  farm? 

A.     A  half  a  section. 

Q.     How  much  land  do  you  cultivate? 

A.  All  except  20  or  25  acres,  which  I  have  in  pasture  and 
3  meadow. 

Q.     How  many  acres  of  small  grain  do  you  raise  each  year? 

A.  From  80  to  about  120  acres;  it  all  depends  on  how 
wheat  comes  through. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.     About  24  or  25  years. 

Q.     In  Nebraska  all  that  time? 

A.    Yes;  in  the  same  community. 

Q.  Have  you  made  or  assisted  in  making  a  list  of  the  ma- 
chinery you  own  and  use  on  your  farm  in  connection  with 
.  carrying  on  your  farming? 

A.    Yes,  sir. 

Q.     The  paper  I  now  hand  you  is  the  list  which  you  made? 

A.     Yes,  sir. 

Q.  Slate  whether  or  not  this  list  contains  an  accurate 
statement  of  all  the  machinery  used  by  you  on  your  farm, 
with  the  name  of  the  machines  and  the  price  and  the  basis 
of  the  cost  when  new. 

A.     Yes ;  that  is  the  price  I  paid  for  it  when  new. 

Q.  You  may  use  this  list  to  aid  your  memory,  and  state 
what  machinery  you  own  and  use  on  your  farm,  giving  the 
name  of  the  machine  and  the  price  paid  for  the  same. 
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A.     The  list  is  as  follows: 

Gang  Plow,  Moline  $55.00 

2  Walking  Plows,  Moline  26.00 

1  Disc  Harrow,  33.00 

2  3-section  Harrows  34.00 
1  Lister  42.00 

3  Disc  Cultivators  90.00 
1  Eiding  Cultivator  28.00 
3  Walking  Cultivators  48.00 
1  Stalk  Cutter  28.00 

1  Single  Stalk  Cutter  15.00 

2  Corn  Planters  80.00 
1  Grain  Drill  65.00 

3  Wagons  180.00 
1  Truck  Wagon  25.00 
1  Eaek  15.00 
1  Manure  Spreader  100.00 
1  Cream  Separator  85.00 
1  Deering  Binder,  7-ft.  125.00 
1  McCormick  Mower  42.00 
1  McCormick  Eake  22.00 

Q.  State  whether  the  machinery  enumerated  by  you  U 
necessary  to  properly  conduct  a  farm  of  the  size  of  yours. 

A.     Yes ;  it  is  necessary  to  have  all  I  have  got. 

Q.     How  long  have  you  been  using  a  grain  binder? 

A.  About  15  or  18  years.  I  used  it  before,  but  did  not 
own  a  binder.  That  is  the  length  of  time  I  used  a  binder 
myself.  I  used  it  right  away  when  I  started  in  farming.  I 
hired  it  then. 

Q.  State  whether  or  not  the  various  makes  of  binders  and 
mowers  arc  kept  for  sale  and  sold  in  your  territory  or  adja- 
cent to  your  farm. 

A.  There  are  the  Deering  and  the  McCormick  binders; 
there  have  been  sold  Piano  binders,  Champion  binders,  Os- 
borne, and  Acme.  Those  are  about  all  the  binders  I  know  of. 
The  Deering  and  the  McCormick  mowers. 

Q.  Then  you  have  the  opportunity  of  purchasing  any  make 
of  binder  or  mower  you  want  on  your  farm? 

A.     Sure. 

Q.  State,  from  your  experience,  the  service-  given  you  by 
the  International  binder  and  mower  that  you  have  used  and 
which  you  have  mentioned  in  your  testimony. 

A.     I  first  owned  a  Champion  binder. 

Mr.  Grosvenor:   When? 
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The  Witness :  I  kind  of  believe  I  bougM  it  in  1896—1895 
or  ]896.  The  binder  gave  me  more  or  less  trouble  right 
along.  The  worst  trouble  I  had  with  it  was  that  I  could  not 
elevate  the  grain  in  heavy  places ;  the  next  thing  was  it  missed 
more  or  less  of  the  bundles,  did  not  make  the  knots  right.  I 
had  an  expert  out  three  or  four  times,  and  it  seemed  like  he 
could  not  improve  it  much.  Then  I  went  to  work  and  bouglit 
the  Deering — I  could  not  tell  just  what  year;;  I  believe  it 
was  in  1906  or  1905.  After  I  had  the  Deering  I  never  had 
an  expert  on  the  place.  It  worked  good  until  last  year,  and 
then  I  got  a  new  binder  head,  and  it  works  just  as  good  as 
ever  now. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  find  that  all  the  farmers  in  your  vicinity  having 

farms  of  160  acres  or  more,  have  grain  binders'? 

A.  Yes. 

Q.  Always  have? 

A.  Always  have. 

Q.  And  also  a  mower? 

A.  And  also  a  mower,  yes. 

Q.  What  binder  is  sold  most  largely  in  your  vicinity? 

A.  The  Deering  or  the  McCormiok. 

Q.  Most  all  of  the  binders  are  one  of  those  two  kinds? 

A.  Yes,  sir.  Well,  T  really  know  only  pne  Acme  and  one 
Osborne,  in  the  neighborhood,  used  now. 

Q.  You  know  of  only  one  Osborne  and  one  Acme? 

A.  One  Osborne  arid  one  Acme  used  in  the  neighborhood. 

Q.  Do  you  have  a  stacker? 

A.  No,  I  have  not. 

Q.  Or  a  sweep  rake? 

A.  No. 

Q.  Do  you  have  a  good  deal  of  corn  on  your  farm? 

A.  Yes. 

Q.  How  much? 

A.  I  have  got  about  4,000  bushels  today  on  the  farm. 

Q.  I  mean  how  many  acres. 

A.  Oh,  generally  have  from  180  to  200  acres. 

Q.  Do  you  have  a  corn  binder? 

A.  No. 

Q.  What  do  you  do — rent  a  corn  binder? 

A.  No,  I  don't  use  a  corn  binder. 
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Q.     How  much  twine  do  you  use  a  year? 

A.  It  depends  on  the  stand  of  the  grain;  generally  from 
2  to  3  pounds  an  acre.  I  have  in  small  grain  from  80  to  120 
acres. 

Q.    How  many  cattle  do  you  have  on  your  place? 

A.    I  have  from  30  to  40  head. 


A.  H.  JOEGENSEN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  A.  H.  Jorgensen? 

A.    Yes,  sir. 

Q.    You  reside  at  Kimballton,  Iowa? 

A.     Yes,  sir. 

Q.    What  is  your  business? 

A.     Farming  and  stock-raising. 

Q.     How  many  acres  are  there  in  your  farm? 

A.  I  farm  400"  acres.  I  rent  a  part  of  that.  I  do  not  own 
it  all. 

Q.  How  much  do  you  cultivate  of  small  grain,  wheat  and 
oats? 

A.  About  75  acres,  on  the  average.  Of  course,  some  years 
a  little  more  and  other  years  less. 

Q.     On  an  average,  how  many  acres  of  corn? 

A.     About  200  acres. 

Q.     You  use  certain  farm  machinery  on  your  farm? 

A.    Yes,  sir. 

Q.  Examine  the  list  of  machinery  I  hand  you  and  state 
whether  or  not  that  was  prepared  under  your  direction. 

A.      Yes,  sir. 

Q.  State  whether  or  not  the  list  you  have  just  examined 
contains  a  correct  statement  of  the  machinery  owned  and 
used  by  you  in  operating  your  farm,  and  gives  the  name  of 
the  machines  and  the  price  at  the  time  they  were  new. 

A.    It  does. 

Q.  Using  this  list  to  aid  your  memory,  you  may  state  the 
machinery  owned  and  used  by  you  in  operating  your  farm, 
giving  the  name  of  the  machines  and  the  price  paid  for  the 
same. 
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A.     The  list  is  as  follows: 

3  Deere  Gang  Plows  $144.00 

4  Deere  Walkina:  Plows  64.00 
1  Deere  Sulky  45.00 
1  Deere  Grain  Drill  75.00 
1  Deere  Disc  Harrow  35.00 

1  Janesville  Disc  Harrow  33.00 

2  Deere  Peg  Tooth  Harrows  48.00 

5  Deere  Cultivators  75.00 
.1  Pattee  Cultivator  '  16.00 
1  Dain  Mower  45.00 
1  Dain  Hay  Loader  60.00 
1  Dain  Side-delivery  Bake  51.00 
1  Deering  Binder  125.00 
1  Johnston  Corn  Binder  125.00 
1  Deering  Corn  Binder  125.00 
1  1.  H.  C.  Thresher  667.00 

(This  used  about  two-thirds  of  the 
time  on  other  farms.) 

1  I.  H.  C.  Ensilage  Cutter  195.00 

1  T.  H.  C.  Tractor  _  1,700.00 

(This  is  used    in    part    on  other 
farms  and  road  work.) 

1  1.  H.  C.  Gas.  Engine  665.00 

1  Deere  Corn  Sheller  130.00 

1  Bowser  Feed  Grinder  95.00 

1  Corn  Husker  and  Shredder,  U.  S.            285.00 

2  I.  H.  C.  Manure  Spreaders  220.00 
1  Independent  H.  Co.  Spreader  95.00 
1  Moline  Wagon  57.00 
1  I.  H.  C.  Wagon  70.00 
1  Schuttler  Wagon  75.00 

3  Buggies  300.00 
1  Deere  Corn  Planter  42.00 
1  Gainsworth  Planter  43.00 

1  Sharpies  Separator  105.00 
Small  Tools,  Spades,  Hoes,  Grindstones, 

Wheelbarrows,  etc.,  100.00 

2  Hay  Racks  24.00 

Q.  How  long  have  you  been  using  a  binder  and  a  mower  on 
your  farm? 

A.  I  have  used  binders  about  24  years,  and  mowers  about 
26  years;  before,  we  used  reapers. 
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Q.     The  binder  you  are  using  now;  when  did  you  purchase  1 
it? 

A.     I  purchased  it  ten  years  ago. 

Q.     What  make  of  binder! 

A.     It  is  a  Deering  binder. 

Q.  You  may  state  the  service  given  by  your  binder,  how 
it  works,  and  the  service  given  you  in  repairs  and  expert 
assistance,  if  needed. 

A.  The  binder  has  given  me  good  service ;  I  never  had  any 
expert  on  the  binder,  because  I  did  not  need  it. 

Q.     You  did  not  need  any? 

A.    No.  ^ 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  bought  considerable  agricultural  machinery 
directly  from  the  International,  have  you  not? 

A.     I  bought  some  of  it. 

Q.  You  have  bought  machinery  directly  from  that  Com- 
pany? 

A.     Yes,  sir. 

Q.     Instead  of  buying  it  through  the  retail  dealer,  some  ofi  3 
this  machinery  you  bought  directly  from  the  International? 

A.  I  bought  the  engine  and  a  threshing  machine  direct 
from  the  Company,  and  the  Kemp  manure  spreader. 

Q.  How  did  it  happen  they  sold  direct  to  you,  instead  of 
selling  through  a  dealer,  as  is  customary? 

A.  Why,  I  couldn't  tell  you.  I  buy  my  machines  more 
or  less  that  way,  with  all  the  firms.  I  come  down  to  Omaha 
and  go  and  see  the  International  people  and  the  others,  if  I 
want  to  buy  anything.  The  stuff  is  generally  shipped  right  to 
the  firm  that  handles  the  stuff  in  town,  after  I  buy  it.  . 

Q.  The  International  thresher,  costing  $667 ;  you  rent  the 
use  of  that  to  your  neighbors,  do  you? 

A.    Yes,  partly. 

Q.  That  is,  it  threshes  your  neighbors'  grain  as  well  as 
your  own? 

A.  We  thresh  our  own  first,  and  then  of  course  we  job 
around  some. 

Q.     How  many  of  your  neighbors  will  use  that  in  a  season? 

A.  I  would  have  to  think  it  over  quite  a  little  while  be- 
fore I  could  answer  that. 

Q.  I  did  not  expect  you  to  answer  it  accurately,  but  ap- 
proximately.    20  or  301 
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A,     Oh,  about  20 ;  I  think  something  around  that. 

Q.  Your  tractor,  costing  $1700;  that  is  used  on  the  farms 
of  neighbors? 

_  A.     Only  when  we  thresh;  then  we  use  it.    We  use  it  some 
times  in  fixing  up  the  roads,  grading  the  roads. 

Q.    You  use  that  in  fixing  the  county  road? 

A.    Yes.    We  used  it,  last  year,  ten  days  on  the  road. 

Q.  You  use  the  tractor  for  doing  contracting  work  for  the 
county  authorities? 

A.  Yes,  we  get  a  certain  amount  a  day.  We  get  $2.00  an 
hour  when  we  go  out  and  grade  up  the  road,  under  the  trus- 
tees of  the  township. 

Q.  You  do  not  find  that  the  ordinary  fanner  around  your 
parts,  with  300  acres,  has  a  thresher  costing  $667,  or  a 
tractor  costing  $1700,  do  you? 

A.  Well,  I  know  of  three  parties;  that  is,  they  haven't 
got  the  tractor;  they  use  a  small  engine. 

Q.     Oh,  yes. 

A.  I  know  three  parties  there  in  my  neighborhood  that 
have  got  just  the  same  rig  I  have. 

Q.  You  know  other  parties  who  have  got  an  engine  cost- 
ing $667? 

A.    No;  I  said  threshers;  except  the  tractor. 

Q.  I  don't  know  that  you  understand  my  question.  Here  is 
a  tractor  costing  $1700  and  a  thresher  costing  $667,  total 
$2367.  Now  my  question  is  this :  does  the  ordinary  farmer  in 
your  vicinity,  who  has  300  or  400  acres,  own  a  thresher  and  a 
tractor? 

A.    No. 

Q.     Do  you  know  of  any  of  them  that  do? 

A.  I  know  of  farmers  who  own  it,  but  then  they  don't  own 
it  just  for  their  own  purpose;  they  go  out  and  job  with  it 
more  or  less. 

Q.  Those  two  articles  are  not  accurately  described  as  be- 
ing part  of  your  farm  implements,  are  they? 

A.  Yes,  sir,  they  are  a  part  of  my  implements,  and  I  will 
not  pull  them  off  the  place  after  I  have  used  them,  after  I 
have  made  part  payment.  They  are  bought  with  the  intention 
to  stay  right  on  the  farm ;  that  is  the  intention  of  it. 

Q.    And  help  you  to  do  work  for  the  county  authorities? 

A.    Yes,  as  I  told  you. 

Q.     Yes;  that  is  what  they  are  used  for  in  part,  isn't  it? 

A.  Yes.  As  long  as  I  get  them  paid  for  they  are  going  to 
stay  right  there;  that  is  the  intention  about  it. 
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Q.  You  do  not  understand  my  question,  Mr.  Jorgensen. 
Now,  those,  of  course,  belong  to  you,  but  you  use  them  for  the 
road-making,  as  well  as  for  your  farm,  don't  you? 

A.    Yes,  sir. 

Q.  Now  take  this  gas  engine  costing  $665.  "What  horse- 
power is  that? 

A.     20  horse-power. 

Q.  Does  the  ordinary  farmer  having  300  acres  own  an  en- 
gine costing  that  much? 

A.     Oh,  no. 

Q.    What  do  you  use  that  engine  for? 

A.  For  grinding  feed  and  elevating  com  and  small  grain 
into  our  elevator? 

Q.     And  is  that  used  for  your  neighbors  also? 

A.     No,  sir. 

Q.  Now  this  husker  and  shredder,  $285;  the  average 
farmer  in  your  parts,  with  300  acres,  does  not  have  a  shred- 
der, costing  that  much,  on  his  farm,  does  he? 

A.  Well,  there  isn't  just  one  party,  but  there  are  several 
joined  to  pay;  that  is,  several  farmers  go  together  and  buy  a 
rig  like  that.. 

Q.  Yes;  but  you  are  fortunate  enough  to  own  this  one 
yourself. 

A.    Yes,  sir. 

Q.     Do  you  own  that  with  your  neighbors,  too? 

A.     I  done   two   jobsi  with  that   this  year. 

Q.    And  you  hope  to  do  more  next  year? 

A.  No,  sir;  we  are  not  seeking  that  kind  of  work  very 
much. 

Q.  As  a  matter  of  fact,  Mr.  Jorgensen,  you  must  have 
about  the  best  equipped  farm  in  your  parts;  isn't  that  right? 
I  mean  you  have,  perhaps,  more  machinery  than  any  other 
farmer  around  your  parts? 

A.    Well,  I've  got  my  proportion  of  them. 

Q.  Haven't  you  got  more  than  most  farmers  around  your 
parts  ? 

A.  It  is  pretty  hard  for  me  to  say,  you  know.  I  don't 
like  to  brag  on  that. 

Q.  If  you  did  not  want  to  brag,  and  would  eliminate  the 
personality,  you  would  be  willing  to  say,  would  you  not,  that 
you  have  a  great  deal  more  macliinery  on  your  farm  than 
the  average  farmer  has? 

A.  Well,  tbe  only  thing  I  have  more  is  that  threshing  ma- 
chine and  that  big  engine,  and  still  lots  of  them  have  got  en- 
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gines.  I  know  of  one  that  has  got  a  16  horse-power  and  has 
only  160  acres. 

Q.     Yes,  but  how  many  do  you  know  that  have  that  sort? 

A.     Well,  I  could  name  you  a  good  many,  if  you  wish. 

Q.  I  don't  want  to  prolong  this  examination,  hut  just  let 
me  enumerate  the  few  articles  which  I  understand  you  to  tes- 
tify are  not  found  on  the  average  farm. 

A.     No,  they  are  not. 

Q.  These:  the  thresher,  costing  $667;  the  tractor  costing 
■$1700;  the  20  horse-power  gas  engine,  costing  $665;  and  the 
corn  husker  and  shredder,  costing  $285.  Now  those  four  arT 
tides,  I  understand  your  testimony  to  be,  are  not  found  gen- 
erally on  farms  of,  say,  300  acres?  I  mean  by  that,  a  great 
many  more  farmers  are  without  those  things  than  have  them ; 
is  that  correct? 

A.    Yes,  sir. 

Q.     How  much  twine  do  you  use  a  year? 

A.  We  use  from  200  to  400  pounds;  all  according  to  how 
the  season  turns  out. 

Q.     How  many  dealers  are  there  at  Kimhallton? 

A.     Two. 

Q.     What  harvester  lines  do  they  handle? 

A.     They  handle  the  International? 

Q.     Both  of  them? 

A.    Yes.     They  have  the  McCormick  and  the  Deering. 

Q.     One  has  the  McCormick  and  the  other  has  the  Deering? 

A.    Yes,  sir. 

Q.  Do  you  use  your  traction  engine  or  your  gang  plows  to 
plow  for  your  neighbors? 

A.     No,  sir. 

Q.     How  many  cattle  have  you  on  your  place? 

A.  I  could  not  give  you  the  exact  number.  I  guess  We  have 
got  about  125  or  135,  somewhere  around  there.     ' 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  For  what  general  purposes  do  you  use  the  tractor  on 
the  farm? 

A.  Threshing,  and  shredding,  and  filling  silos. 

Q.  Do  you  use  it  in  plowing? 

A.  No,  sir,  we  do  not. 

Q.  "What  is  the  distance  from  your  home  to  Omaha? 

A.  About  75  miles. 
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Q.  You  spoke  of  coming  to  Omalia.  You  come  here  fre- 
quently? 

A.     Yes,  sir. 

Q.  The  International  people  have  a  supply  house  at  Oma- 
ha; you  know  that  fact's 

A.     Yes,  sir. 

Q.  And  when  you  spoke  of  buying  direct,  when  you  wanted 
an  outfitting  of  machinery,  you  went  to  their  warehouse  and 
looked  over  the  machines  there"? 

A.    Yes,  sir. 

Q.  And  talked  with  the  manager,  the  party  in  charge, 
about  them? 

A.     Yes,  sir. 

Q.  But  when  you  received  your  goods  it  was  through  the 
salesman  in  the  town  near  where  you  are? 

A.  All  except  the  tractor  and  that  big  engine,  that  were 
shipped  direct  to  myself. 

Q.  That  fact  or  the  amount  of  dealing  has  in  no  manner 
colored  or  affected  your  testimony  in  this  case?  You  have 
told  the  facts  just  as  they  are? 

A.    Yes,  sir. 


CHAELES  TEUMBLE,  being  duly  sworn  as  a  witness  on  be- 
ha,lf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Charles  Trumble? 

A.  Yes,  sir. 

Q.  And  your  postoffice  is  Papillion? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  many  acres  in  vour  farm? 

A.  200. 

Q.  How  long  have  you  been  engaged  in  farming? 

A.  I  was  raised  on  a  farm,  and  have  been  farming  for  my- 
self ten  years? 

Q.  How  many  acres  do  you  put  to  small  grain,  on  an 
average? 

A.  Average  50  acres,  probably. 

Q.  Do  you  raise  corn? 

A.  Yes,  sir. 
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Q.    How  many  acres  of  corn  do  you  average  a  year? 

A.    Average  about  70  acres. 

Q.  You  own  certain  farm  machinery  that  you  use  in  con- 
ducting your  farm? 

A,    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  whether  or  not 
you  prepared  or  aided  in  preparing  that  list  of  machinery 
used  on  your  farm? 

A.    Yes,  sir. 

Q.  You  may  state  whether  or  not  the  list  I  have  handed  you 
contains  an  accurate  statement  of  the  machinery  owned  and 
used  by  you  on  your  farm,  with  the  name  of  each  machine,  and 
the  price  paid  for  the  same  when  new. 

A.    It  does. 

Q.  Aiding  your  memory  by  this  list,  you  may  state  the 
name  of  each  piece  of  machinery  owned  and  used  by  you  on 
your  farm,  giving  the  price, of  each  article. 

A.     It  is  as  follows: 
1  Moline  Walking  Plow  $12.00 

1  Moline  Sulky  Plow  32.00 

1  I.  H.  C.  Disc  Harrow  32.00 

1  Pattee  Cultivator  28.00 

1  Moline  Corn  Planter  32.00 

1  Deering  Mower  48.00 

1  Deering  Eake  32.00 

1  Dain  Hay  Loader  50.00 

1  Dain  Stacker  48.00 

2  Dain  Sweeps  32.00 

1  I.  H.  C.  Binder  (second  hand)  55.00 

2  I.  H.  C.  Wagons  120.00 
1  Heer  Engine  '500.00 
1  Rude  Drill  78.00 
1  I.  H.  C.  Feed  Grinder  25.00 
1 1.  H.  C.  Spreader  110.00 
1  Deere  Ensilage  Cutter  175.00 
1/2  Interest  in  Deering  Corn  Binder  used  in  part 

on  another  farm  62.50 

Forks,  Hoes,  Small  Tools  50.00 

Q.    How  long  have  you  used  a  twine  binder? 

A.    Do  you  want  this  before  I  commenced  farming? 

Q.    Yes;  your  experience  in  the  use  of  them. 

A.    16  years. 

Q.  The  binder  you  have  mentioned  in  your  testimony; 
about  when  did  you  purchase  that,  the  last  one? 
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A.    About  1906. 

Q.  You  may  state  the  service  given  by  your  binder,  whether 
it  works  well;  whether  repairs  are  kept  convenient  to  your 
home,  and  the  treatment  generally  along  that  line,  includ- 
ing expert  assistance. 

A.    'It  has  been  good. 

Q.  You  have  available  to  you  all  makes  of  binders  and 
mowers?  You  can  buy  any  make  you  want,  near  to  your 
home,  can  you? 

A.    Yes,  sir. 

Q.     Is  the  Acme  sold  at  Papillion? 

A.     Not  at  Papillion.  ' 

Q.     Where  is  it  sold? 

A.     Richfield. 

Q.    How  far  from  you? 

A.    2  or  2|  miles. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Is  it  not  a  fact  that  all  of  the  farmers  with  about  200 
acres  have  grain  binders? 

A.    Yes,  sir. 

Q.    And  also  mowers? 

A.     Yes,  sir. 

Q.  In  your  vicinity  are  most  of  the  binders  that  the 
farmers  use  either  Deering  or  McCormick? 

A.  In  the  last  two  seasons  we  have  had  a  good  many 
Acmes. 

Q.  Except  for  those  Acmes,  they  are  most  all  Deering  and 
McCormick  ? 

A.    Deering  and  McCormick;  yes,  sir. 

Q.  The  farmers  using  Acme  machines,  so  far  as  you  know, 
get  repairs  easily,  do  they  not? 

A.  Well,  I  don't  know  that  they  do.  Last  season  was  the 
first  season  they  put  them  in. 

Q.    Do  you  buy  anything  direct  from  the  International? 

A.    No,  sir. 

Q.     Or  have  you  bought  anything  direct  from  them? 

A.     No,  sir. 

Q.  You  have  on  this  list  an  item  of  an  engine,  $500.  That 
is  rather  a  more  expensive  engine  than  is  used  on  the  aver- 
age farm  of  the  size  of  yours,  is  it  not? 

A.    No,  sir. 
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1       Q.  Have  they  got  an  engine  costing  $500  on  the  farm  nest 
■to  yours? 

A.  Not   right  adjoining  me. 

Q.  Well,  that  is  what  I  asked  yon. 

A.  Yes,  sir. 

Q.  How  many  farms  have  you  adjoining  your  farm? 

A.  Three. 

Q.  Is  there  a  $500  engine  on  any  one  of  those  three  farms  ? 

A.  No,  sir.    Not  one  of  the  farms  around  me  is  a  200-acre 
farm. 

n      Q.  How  large  are  those  farms? 

A.  80-acre  farms. 

Q.  Does  each  of  them  have  a  grain  binder? 

A.  Yes,   sir. 

Q.  And  each  of  them  has  a  mower? 

A.  YeS',  sir. 

Q.  How  many  dealers  are  tliere  at  Papillion? 

A.  Two. 

Q.  Does  each  of  them  handle  one  of  the  International 
harvesting  lines? 

A.  One  of  them  does  not  handle  International. 


H.  W.  COCKERILL,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  H.  W.  Cockerill,  and  your  postoffice  is 
Papillion? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.,  Cockerill? 

A.  Farming  and  feeding. 

Q.  How  many  acres  in  your  farm? 

A.  240. 

Q.  How  long  have  you  been  engaged  in  farming? 

A.  All  my  life ;  19  years  for  myself. 

Q.  How  many  acres  have  you  under  cultivation? 

A.  About  210. 

Q.  State  what  crops  you  raise  on  your  farm. 

A.  Wheat,  oats,  corn,  some  alfalfa. 

Q.  How  many  acres  of  wheat,  on  an  average? 

A.  About  50  acres. 

Q.  How  many  acres  in  alfalfa? 
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A.    About  20.  1 

Q.  How  many  times  during  the  season  do  you  cut  your 
alfalfa? 

A.     About  three;  sometimes  four. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  list, 
prepared  by  you,  or  under  your  direction,  of  the  farm  ma- 
chinery owned  and  used  by  you  in  operating  your  farm? 

A.    Yes,  sir. 

Q.  You  may  state  whether  this  list  contains  an  accurate 
statement  of  the  names  of  the  machinery  owned  and  used  by 
you  on  your  farm,  and  the  price  of  each  of  the  implements. 

A.     Yes,  sir.  2 

Q.  You  may  now  aid  your  memory  by  the  use  of  this  list 
and  state  what  machinerj^  you  own  and  use  in  operating 
your  farm,  giving  the  name  of  the  machine  and  the  price  of 
each  implement. 

A.     The  list  is  as  follows: 
1  Deere  Walking  Plow  $16.50 

1  Grand  Detour  Walking  Plow  ,  15.50 

1  Emerson  Plow  16.50 

1  Peg  Harrow,  Weir  26.00 

2  Janesville  Disc  Harrows  70.00  g 

3  Deere  Walking  Cultivators  45.00 
1  Double-row  Riding  Cultivator  (Second  hand)  40.00 
1  Sterling  Seeder  27.50 
1  Deering  Mower  45.00 
1  Hay  Rake  (Second  hand)  15.00 
1  Deering  8-ft.  cut  with  Tongue  Trucks  140.00 
1  Deering  Corn  Binder  125.00 
1  Ensilage  Cuttet,  Smalley  170.00 
1  Feed  Grinder,  Bowser  60.00 
1  Gasoline  Engine,  I.  H.  C.                                              525.00 

1  Spreader,  I.  H.  C.  100.00  4 

3  Moline  Wagons  174.00 

1  Moline  Com  Planter  45.00 

1  Truck,  Sattley  40.00 

2  Buggies  125.00 
Sm^l  Tools,  Axes,  Spades,  Hoes  25.00 

Q.     How  long  have  you  used  a  grain  binder? 
A.     You  mean  the  one  I  have  now? 

Q.     No;  how  long  have  you  been  familiar  with  their  use, 
and  how  long  have  you  used  them  in  farming? 
A.     As  long  as  I  have  been  able  to  work  on  a  farm. 
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1       Q.     How  long  since  you  purchased  tlie  binder  you  are  now 
using? 

A.     Seven  years. 

Q.     You  may  state  the  service  given,  whether  it  works  well— 

A.    Yes,  sir. 

Q.    — the  repair  service  and  expert  service,  if  any  is  needed. 

A.     We  have  not  had  any  expert ;  have  not  needed  any. 

Q.     How  about  repairs? 

A.    Always  got  them  promptly. 

Q.     How  about  the  service  for  your  mower? 
-      A.    It  has  been  good. 

Q.  Are  the  various  makes  of  binders  and  mowers  sold  in 
your  neighborhood? 

A.    Yes,  sir. 

Q.  So  that  you  can  buy  about  any  make  there  is,  if  you 
want  it? 

A.    Yes,  sir. 

Q.  How  did  you  happen  to  purchase  the  particular  make 
of  binder  and  mower  that  you  have  on  your  farm  ? 

A.  Well,  I  thought  they  gave  better  satisfaction,  to  my 
notion. 

3  Q.     A  matter  of  your  own  choice,  then,  entirely? 
A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  are  largely  engaged  in  the  feeding  business,  are 
you  not? 

A.  Well,  I  feed  some  all  the  year  round,  and  farm,  too. 

Q.  How  many  cattle  have  you  now  on  your  place? 

A.  195  head. 

4  Q.  How  many  did  you  have  last  year? 
A  125. 

Q.  The  average  farmer  around  you,  with  240  acres,  does 
not  have  200  head  of  cattle,  does  he? 

A.    No,  sir. 

Q.  It  is  because  you  have  so  many  cattle  that  you  have  this 
ensilage  cutter,  I  suppose? 

A.    Yes,  sir. 

Q.    And  also  the  engine? 

A.    Yes,  sir. 

Q.    You  will  not  find  an  engine  costing  $525,  and  an  ensilage 
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cutter  costing  $170,  on  the  average  farm  of  160  acres,  will  1 
you? 

A.  No,  sir ;  not  on  the  average  farm. 

Q.  You  will  find  a  binder  on  such  a  farm,  will  you  not? 

A.  Yes,  sir. 

Q.  And  also  a  mower? 

A.  Yes,  sir. 

Q.  You  use  from  2  to  4  pounds  of  twine  per  acre? 

A.  Ordinarily,  yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle.  2 

Q.  Is  the  silo  pretty  general  through  your  part  of  the 
country? 

A.     Some;  not  general,  no. 

Q.  The  farmers  are  building  silos  rnore  and  more  each 
year? 

A.    Yes,  sir. 

Q.  And  as  they  prepare  to  take  care  of  the  ensilage  by 
building  silos,  they  also  equip  themselves  with  ensilage  cut- 
ters, do  they  not? 

A.    Yes,  sir;  most  of  them.  3 

(The  hearing  was  here  adjourned  until  the  morning  of 
Monday,  March"!?,  at  10:30.)    ' 
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Court  Room  No.  1,  Federal  Building, 

Omaha,  Nebraska,  March  17,  1913, 
10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present: 

Oh  behalf  of  the  petitioner :    Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph R.  Darling,  Esq. 
On  behalf  of  the  defendants:     Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 


JOHN  FORD,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  j\IcHugh. 

Q.     You  may  give  your  full  name  and  residence. 

A.     John  Ford;  Earling,  Iowa. 

Q.     What  is  your  business? 

A.  I  am  in  the  machine  business,  and  run  a  blacksmith 
shop  in  connection  with  it. 

Q.     Machine  business  and  agricultural  implements! 

A.  Agricultural  implements.  It  is  run  under  the  name  of 
Robert  Ford  &  Sons. 

Q.     What  is  the  volume  of  your  implement  business  a  year? 

A.  It  runs  from  $20,000  to  about  $26,000  a  year ;  that  is 
what  it  has  been  for  a  number  of  years. 

Q.     What  line  of  harvesting  implements  do  you  handle? 

A.  We  handle  the  Deering  at  the  present  time — the  Inter- 
national. 

Q.     The  Deering  binders? 

A.    Yes,  sir, 

Q.     Any  other  binder? 

A.     No,  sir. 

Q.     Or  mower? 

A.     The  Deering  mower. 

Q.    Any  other  mower? 

A.    No,  sir. 
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Q.    And  the  JDeering  rake  ?  1 

A.    Yes,  sir. 

Q.     And  no  other  rake? 

A.    No  other  rake ;  no,  sir. 

Q.  Do  you  handle  other  implements  that  are  not  manu- 
factured by  the.  International,  but  are  made  and  sold  in  com- 
petition with  the  International  goods? 

A.    Yes,  sir. 

Q.    What  lines? 

A.  We  have  the  Eock  Island  Plow  Company  line  of  plows, 
harrows,  corn  planters,  disc  harrows,  seeders,  and  stuff  along 
that  line.  "  ^ 

Q.     Cultivators  ? 

A.     Cultivators. 

Q.    What  wagon  do  you  handle? 

A.  We  have  the  Schuttler,  the  Columbus,  and  we  have  Mo- 
line  and  Davenport.  At  the  present  time  we  are  handling 
Moline  and  Davenport  only,  as  we  have  had  some  in  stock 
for  a  year;  we  are  going  out  of  that  line. 

Q.    You  are  going  out  of  those  lines  of  wagons? 

A.    Yes. 

Q.    What  spreaders  do  you  use?  3 

A.     At  the  present  time  we  have  the  International. 

Q.    Do  you  sell  engines? 

A.    Yes,  sir. 

Q.     What  engines? 

A.  The  International,  the  Gilson,  and  we  have  Associated 
Manufacturers'  engines  in  stock — the  Waterloo. 

Q.    What  cream  separator? 

A.     We  have  the  International,  Blue  Bell. 

Q.     What  twine  do  you  sell? 

A.    Deering.  ^ 

Q.     The  Deering  twine? 

A.    Yes,  sir. 

Q.    Altogether? 

A.    Altogether. 

Q.  What  proportion  of  all  your  sales  represents  the  sales 
of  goods  you  buy  of  the  International  Company? 

A.  I  think  our  business  last  year  with  the  International  was 
about  $9,000. 

Q  So  the  sales  of  International  goods  are  about  $9,000  out 
of  a  total  of  $20,000  to  $26,000? 

A.     Yes,  sir. 
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Q.  Has  the  International  Company  ever  said  to  you  that 
you  could  not  handle  their  harvesting  goods  unless  you  quit 
handling  these  Eock  Island  goods  and  these  other  goods  that 
you  handle,  that  are  competing  with  International  imple- 
ments ? 

A.     Not  the  Rock  Island;  no,  sir. 

Mr.  Grosvenor:  What  do  you  mean  there?  Do  you  mean 
the  Rock  Island  has  not  told  you  that? 

The  Witness:  I  mean  that  the  International  did  not  say 
we  could  not  handle  Rock  Island  or  that  line. 

Q.    Did  you  ever  have  a  discussion  along  that  line? 

A.    Yes,  sir. 

Q.    When  was  that?    What  year? 

A.    To  the  best  of  my  recollection  it  was  in  1903. 

Q.    What  were  you  handling  then? 

A.  We  had  been  handling  the  Champion  binders,  and  we 
contracted  for  the  Acme  harvester  that  year.  Mr.  Browder, 
the  blockman,  came  along  and  told  me  that  we  would  have  to 
cut  that  out,  and  I  told  him  we  would  not  do  that. 

Q.  You  had  a  contract,  and  he  called  attention  to  the  con- 
tract, did  he? 

A.  Yes,  sir.  We  had  no  contract  with  the  Champion  peo- 
ple for  that  year,  or  the  International.  He  came  along  to 
contract. 

Q.  He  came  along  to  contract,  and  that  provision  was  in 
the  form  of  contract  used  then? 

A.    Yes,  sir. 

Q.    And  he  said  you  would  have  to  cut  out  selling  Acmes? 

A,    Yes,  sir. 

Q.    And  what  did  you  tell  him? 

A,     I  told  him  we  would  not  do  it. 

Q.    And  you  kept  on  with  your  sales  of  Acmes? 

A.    Yes,  sir ;  that  year. 

Q.     And  did  you  also  go  on  selling  the  Champion? 

A.    Well,  Mr.  Browder — can  I  tell  this  in  my  own  way? 

Q.     Sure. 

A.  Mr.  Browder  stayed  there  two  days  and  talked  to  us, 
and  he  said  that  he  thought  he  might  be  able  to  fix  up  a  deal 
whereby  our  man  who  was  working  with  us  could  take  a  con- 
tract in  his  name,  and  we  handle  it  in  that  way.  He  said 
he  was  going  on  to  Manning,  if  I  remember  right,  and  would 
be  back  in  the  course  of  two  days,  and  he  thought  he  could 
fix  up  a  deal  of  that  kind  at  that  time.     He  came  back  in 
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two  days  with  Mr.  Muliek,  the  General  Agent  at  Council 
Bluffs,  who  had  come  up  in  the  meantime  and  had  partially 
contracted  with  a  hardware  company  to  handle  the  Champion 
binder,  and  when  Mr.  Browder  came  back  they  did  contract 
with  him.  But  they  never  moved  the  harvesters,  from  there ; 
the  hardware  people  got  "cold  feet"  for  some  reason  or 
other,  and  they  never  moved  them. 

Q.     That  is,  never  moved  them  from  your  place  of  business  % 

A.  No,  sir.  And  I  think  we  sold  a  binder  and  a  harvester 
that  year  for  them. 

Q.    And  went  ahead  just  the  same  as  before? 

A.  Well,  we  did  not  go  ahead,  because  we  did  not  feel  right 
good  about  it.     We  went  ahead  on  the  other  stuff. 

Q.     How  long  did  you  handle  the  Acme? 

A.  We  did  not  sell  any  binders  after  that  year,  for  tlie 
Acme.      We  sold  a  few  mowers  during  1904,  I  think. 

Q.  Did  you  quit  handling  the  Acme  under  any  compulsion 
of. the  International? 

A.    No,  sir. 

Q.     That  you  refused  to  submit  to  in  any  way? 

A.    Yes,  sir. 

Q.  Now,  since  that  time,  has  there  been  any  attempt  to 
coerce  your  action  as  a  dealer,  by  the  International? 

A.  No.  Now,  I  would  like  to  qualify  that,  please ;  in  1905, 
as  I  remember,  or  1904,  they  still  had  that  clause  in  their  con- 
tract, but  the  blockman  seemed  to  look  at  it  as  a  "  dead  letter, ' ' 
and  it  was  taken  out  in  1906  entirely,  if  I  remember  the  date 
right. 

Q.    Yes,  you  are  right  about  that. 

A.    Yes. 

Q,    And  since  that  time — 

A.     We  have  been  handling  the  Deering  exclusively. 

Q.     And  handling  these  other  competing  implements? 

A.    Not  the  Acme,  no,  sir. 

Q.  Since  1905  has  the  International  ever  at  any  time  tried 
to  coerce  your  action  as  a  dealer? 

A.     No,  sir;  they  have  not. 

Q.    And  if  they  did,  it  would  fail? 

A.  It  would  fail.  They  have  tried  to  get  all  the  business 
they  could. 

Q.     Just  as  any  other  man  does  in  soliciting  sales? 

A.     Yes,  sir;  everybody  does  that. 
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Q.  So  that  they  have  no  power  to  coerce  your  action  in 
buying  or  refusing  to  buy  from  a  competitor? 

A.     No,  sir;  they  have  not. 

Q.  Now,  has  the  International  Company  attempted  to  fix 
the  price  at  whicli  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  of  the  International? 

A.  No,  sir ;  they  have  not.  Their  canvasser  comes  to  our 
•place  and  sometimes  he  asks  the  price  we  get  for  certain 
lines  of  stuff,  and  we  give  him  the  price  and  he  sells  at  that 
price. 

Q.  That  is  a  case  where  a  canvasser  goes  out  from  your 
store  to  assist  you  in  selling? 

A.     Yes,  sir. 

Q.     And  of  course  he  needs  to  know  your  retail  price? 

A.     Yes,  sir. 

Q.  And  he  gets  the  price  from  you  and  goes  ahead  and 
sells  at  your  price? 

A.    Yes,  sir;  exactly. 

Q.    But  you  make  the  price? 

A.     We  make  the  price;  yes,  sir. 

Cross-Examination  hi)  Mr.  Grosvenor. 

Q.     Mr.  Ford,  you  are  the  postmaster  at  your  town! 

A.    Yes,  sir. 

Q.  Prior  to  1903,  when  you  had  this  trouble  with  the  Inter- 
national over  the  handling  of  the  Acme  lines,  had  you  handled 
the  Champion  machine? 

A.  If  I  remember  right,  that  was  the  first  year  we  took  the 
Champion  up ;  1902  it  was,  I  believe. 

Q.  Then,  in  the  year  1902  you  had  handled  an  Interna- 
tional line,  and  in  the  year  1903,  when  you  took  on  the  Acme 
line,  the  International  blockman  made  objection? 

A.     Yes,  sir ;  he  did. 

Q.     And  that  objection  was  joined  in  by  the  General  Agent? 

A.    Yes,  sir. 

Q.     He  came  up  from  Cotincil  Bluffs? 

A.    Yes,  sir. 

Q.  And  then  they  tried  to  take  the  line  away  from  you 
and  give  it  to  i-jomebody  else  in  town? 

A.     Yes;  Korth  &  Company. 

Q.     They  were  not  implement  dealers? 
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A  Not  implement  dealers;  no,  sir;  they  are  just  in  the 
■  hardware  business. 

Q.     They  tried  to  start  up  in  the  implement  business? 
A.    Yes,  sir. 

Q.  But  this  hardware  dealer  would  not  push  the  line:  is 
that  right? 

A.     No ;  he  quit  it  entirely— he  would  not  take  it. 

Q.     So  that  in  the  year  1904  you  quit  the  Acme? 

A.  We  had  a  contract— excuse  me  just  a  minute.  We  had 
a  contract  through  a  man  who  was  working  for  us. 

Q.     For  the  Acme? 

A.    Yes. 

Q.     But  not  in  your  own  name? 

A.     But  not  in  our  own  name. 

Q.     And  then  you  took  on  the  Champion  again? 

A.     No,  sir;  we  took  on  the  Deering  again. 

Q.     You  took  on  an  International  line? 

A.    Yes,  sir. 

Q.     The  Deering  lipe? 

A.     Yes,  sir. 

Q.  But  that  was  a  little  better  than  the  Champion,  was  it 
not? 

A.     Well,  we  thought  so  or  we  would  not  have  taken  it  on. 

Q.  And  then,  after  1904,  you  did  not  have  anything  to  do 
with  the  Acme  line? 

A.  No,  I  do  not  think  so.  I  do  not  think  we  have  had 
anything  except  in  the  way  of  repairs,  or  something  of  that 
kind. 

Q.  In  1904  the  only  business  you  did  with  the  International 
was  in  Deering  lines  and  twine,  wasn't  it? 

A.  I  think  so.  There  may  have  been  a  Champion  or  two ; 
I  would  not  say.  Of  course,  we  get  those  along  with  that 
line,  you  know. 

Q.     And  to-day  you  are  buying  nearly  everything  from  the ' 
International;  you  aie  buying  wagons  from  them,  and  spread- 
ers from  them,  and  engines  from  them,  and  cream  separators? 

A.    Yes,  sir. 

Q.     As  well  as  all  your  harvesting  machinery? 

A.    Yes,  sir, 

Q.  The  International  business  constitutes  nearly  ,50  per, 
cent,  of  your  business  in  agricultural  implements,  does  it  notl 

A.  It  is  about  $9,000  out  of  $25,000, 1  think,  last  year— four 
or  five  years. 
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Q.     Was  that  $25,000  in  agricultural  implements? 

A.  Yes,  sir.  I  could  not  say  exactly  as  to  those  figures. 
That  is  about  as  nearly  as  1  can  remember. 

Q.  Your  largest  annual  account  is  with  the  International, 
is  it  not? 

A.     Yes,  sir;  it  is. 

Q.     How  many  dealers  are  there  at  Earling,  Iowa? 

A.     There  are  two. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  has  the  International,  the  McCormick,  and  the  Mil- 
waukee binders,  and  I  think  he  also  has  the  Standard  mower, 
and  I  think  I  saw  a  Thomas  mower  at  his  place  the  ather  day— 
I  am  not  positive  as  to  that. 

Q.     There  is  no  Acme  agent,  then? 

A.     No,  sir;  there  is  not. 

Q.  Have  you  been  asked  to  handle  the  Acme  line  since 
1905? 

A.     Yes,  sir;  I  have. 

Q.     And  you  have  declined? 

A.    I  have  declined. 
'       Q.     You  say  that  the  International  canvasser  solicits  busi- 
ness for  you? 

A.     He  comes  and  helps  us  solicit  business ;  yes,  sir. 

Q.  And  you  fix  upon  the  retail  price  at  which  he  shall 
canvass? 

A.    Yes,  sir, 

Q.  Is  that  the  general  practice  in  your  territory,  for  the 
International  canvasser  to  canvass  for  the  dealers? 

A.    Well,  I  can't  say  as  to  everybody  else.      They  assist 
us  quite  a  lot  in  canvassing  and  experting,  and  things  of  that 
^  kind. ' 

Q.  About  what  per  cent,  of  the  binders  sold  in  the  vicinity 
of  Earling,  in  the  territory  in  which  you  do  business,  is  sold 
by  the  International? 

A.     I  should  say  100  per  cent,  of  the  binders. 

Q.    What  per  cent,  of  the  mowers? 

A.     Ppssibly  85  per  cent. ;  that  would  be  my  judgment. 

Q.    What  per  cent,  of  the  rakes  ? 

A.     It  will  run  pretty  nearly  all  of  them;  I  don't  know. 

Q.    What  per  cent,  of  the  manure  spreaders? 

A.    Possibly  65  or  70  per  cent. 
Q.    What  per  cent,  of  the  wagons? 
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A.     Well,  possibly  20  per  cent.,  25  per  cent.,  maybe ;  I  could  1 
not  say  as  to  that. 

Q.  You  say  that  you  have  given  up  two  lines  of  vs^ag-ons 
that  you  were  handling,  and  are  now  handling  the  Columbas 
wagon? 

A.     Columbus  and  Peter  Schuttler ;  yes,  sir. 

Q.     Of  which  do  you  sell  the  more? 

A.     We  sell  more  Schuttlers,  I  think,  than  anything  else. 

Q.     What  per  cent,  of  the  engines  are  International? 

A.     I  should  say  50  per  cent,  of  them,  or  more  possibly. 

Q.     And  what  per  cent,  of  the  cream  separators?  o 

A.    All  the  cream  separators  that  we  sell  are  International. 

Q.  What  per  cent,  of  the  twine  sold  in  the  territory  in 
which  you  do  business  is  the  International  twine? 

A.  It  is  pretty  near  all  International,  except  when  it  gets 
scarce  we  go  out  and  buy  where  we  can. 

Q.  You  understand  that  these  per  cents,  about  which  I 
have  asked  you  apply  to  the  amount  of  business  done  in  those 
lines  in  the  territory  in  which  you  are  doing  business? 

A.     Well,  I  am  answering  to  the  best  of  my  ability. 

Q.     Yes,  I  know.     I  just  want  to  have  it  clear,  that  is  all. 

A.    Yes,  sir.  3 

Re-direct  Examination  by  Mr.  McTIugh. 

Q.  Mr.  Ford,  the  other  dealer  at  Earling,  who  handles 
the  McCormick  binder  and  the  McCormick  and  the  Standard 
and  the  Thomas  mowers,  handles  general  lines  of  implements 
that  are  made  and  sold  in  competition  with  the  International? 

A.    Yes,  sir;  he  does. 

Q.     You  have  been  asked  to  take  on  the  Acme  again? 

A.    Yes,  sir;  I  have.  4 

Q.    And  you  have  declined  to  do  so? 

A.    Yes. 

Q.    Why? 

A.  When  we  had  the  Acme  in  1903,  the  machine  was  liot 
perfected  and  it  caused  us  a  great  deal  of  trouble  in  keep- 
ing them  out,  and  quite  a  few  were  returned,  and  we  jsould 
not  afford  to  handle  the  machine  at  that  time,  in  the  shape  it 
was.  I  could  not  say  as  to  the  present  time,  but  at  that 
time  it  caused  us  a  lot  of  trouble. 

Q.     That  was  the  reason? 

A.-    That  was  the  reason. 
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Q.  There  was  no  compulsion  on  the  part  of  the  Interna- 
tional to  make  you  refuse  to  take  if? 

A.  No,  sir.  In  fact,  if  they  had  been  all  right  we  would 
have  handled  them  right  along. 

Q.  The  proportions  you  have  given  are  not  based  on  ac- 
curate data,  that  you  are  positive  of,  but  just  the  impres- 
sion you  get  from  your  observation  of  the  business? 

A.  Just  as  I  see  it,  that  is  all.  I  am  not  positive,  because 
I  might  be  mistaken. 
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J.  C.  JONES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  give  your  full  name  and  residence,  please. 

A.     J.  C.  Jones;  Farragut,  Iowa. 

Q.     What  is  your  business? 

A.    Agricultural  implement  business. 

Q.  How  long  have  you  been  a  dealer  in  agricultural  im- 
plements? 

A.     34  years. 

Q.     At  Farragut,  Iowa,  all  the  time? 

A.    Yes,  sir. 

Q.     About  what  is  the  total  annual  volume  of  your  business^? 

A.  I  think  it  will  average  $30,000  a  year,  for  the  last  threef 
years. 

Q.  What  lines  of  harvesting  machinery — binders,  rakes, 
and  mowers — do  you  handle? 

A.  I  handle  the  Deering  and  the  MoCormick  binders,  the 
l)eering  mowers  mostly;  Deering,  McCormick  and  Osborne 
rakes;  some  Sterling  rakes. 

Q.  So,  practically  all  the  harvesting  machinery  you  handle 
is  International  goods? 

A.     Yes,  sir;  practically  so. 

Q.  The  only  harvesting  machine  you  handle  not  an  Interna- 
tional is  the  Sterling  rake,  that  you  sell  once  in  a  while? 

A.  Well,  I  have  sold  the  Johnston  binder,  but  not  within 
a  year. 

Q.    You  have  sold  Johnston  binders? 

A.     Within  three  years ;  yes,  sir. 

Q.  What  other  lines  of  implements  do  you  handle  made 
and  sold  in  competition  with  goods  of  the  International? 
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A.     I  liandle  Parlin  &  Orendorff's  goods  and  tlie  Moline  1 
Plow  Company's  goods. 

Q.     What  implements  are  included  in  those  lines? 

A.     Well,  everything  in  the  form  of  machinery. 

Q.     Harrows  and  discs  and  cultivators? 

A.     Yes,  sir. 

Q.     And  so  forth? 

A.     And  engines. 

Q.     Whose  engines  do  you  handle? 

A.     I  handle  the  Stickney  line,  mostly. 

Q.     What  wagons  do  you  handle?  ^ 

A.     I  handle  the  Schuttler,  principally;  I  also  handle  the 
Bettendorf  and  Columbus. 

Q.     What  manure  spreaders  do  you  handle? 
_  A.     The  Great  Western,  the  Emerson,  and  the  Interna- 
tional— Twentieth  Century. 

Q.     What  proportion  of  your  $30,000  of  sales  represents 
sales  of  goods  bought  of  the  International? 

A.     Of  course  it  is  hard  for  me  to  say ;  I  would  say  $5,000 
or  $6,000. 

Q.     Would  that  include  twine! 

A.     No,  I  guess  noti     I  guess  the  twine  would  add  a  couple  3 
of  thousand ;  $8,000  or  $9,000  would  come  near  to  it. 

Q.     $8,000  or  $9,000,  counting  the  twine? 

A.     Yes,  sir. 

Q.     Do  you  sell  International  twine  exclusively? 

A.    Yes,  sir. 

Q.  W^hat  is  the  volume  of  your  sales  in  binders  and  mowers 
and  rakes? 

A.     $4,500. 

Q.     Mr.  Jones,  has  the  International  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery  ^ 
unless  you  refused  to  handle  and  sell  the  goods  of  their  com- 
petitors ? 

A.  The  company  never  has  said  so.  I  have  been  thinking 
it  over  this  morning  when  you  were  examining  the  other  wit- 
ness. I  think  12  to  18  years  ago  that  most  of  the  companies 
had  an  exclusive  clause  in  their  contract.  I  can't  say  just  how 
long  ago.  It  is  my  impression  that  the  International  folks 
had  the  same  clause. 

Q.     For  certain  years? 

A.     Yes.     There  is  nothing  of  that  kind  now. 

Q.  Do  you  remember  now  any  discussion  about  that  clause, 
since  1902? 
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A.    No,  sir. 

Q.     When  was  it  you  sold  the  Johnston  binders  ? 

A.     Two  years  ago,  1911. 

Q.     How  long  have  you  been  selling  Sterling  rakes? 

A.     Oh,  25  years. 

Q.  So  you  were  selling  Sterling  rakes  during  the  time 
these  exclusive  clauses  were  in  the  contracts? 

A.    Yes. 

Q.  So,  if  it  was  in  the  contract  it  was  a  dead  letter  so  far 
as  the  rakes  were  concerned? 

A.    Yes,  sir. 

Q.     At  any  rate,  it  never  came  up  for  discussion? 

A.  It  was  considered  a  dead  letter  at  the  time,  as  far  as 
that  is  concerned. 

Q.  Outside  of  that  clause  of  the  contract,  which  has  been 
abandoned  since  1905,  has  the  International  Company  at  any 
time  ever  attempted  to  coerce  your  action  as  a  dealer? 

A.    No,  sir. 

Q.  Suppose  the  Intei'national  should  attempt  to  coerce  you 
into  refusing  to  do  business  with  any  competitor  in  the  han- 
dling of  their  goods,  and  should  say  to  you  that  you  could 
not  handle  International  harvesting  goods  unless  you  aban- 
doned the  purchase  of  competing  goods,  what  would  be  the  re- 
sult? ':-'' 

A.  Why,  I  should  have  to  tell  them  to  take  their  goods  and 
go. 

Q.  Does  the  International  Company  attempt  to  fix  the 
price  at  which  you  should  sell  their  goods  at  retail  to  the 
farmers  ? 

A.     No,  sir. 

Q.     That  is  fixed  entirely  by  yourself? 

A.     Entirely  so. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  ten  or  eleven  years? 

A.     The  binder  has  "improved  every  year. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  advanced 
in  price  as  much  in  proportion  as  other  agricultural  imple- 
ments? 

A.     I  do  not  think  it  has.. 

Q.  Do  you  know  of  any  farm  implement  that  has  improved 
as  much  in  quality  and  advanced  so  little  in  price  as  the 
binder  ? 

A.    I  do  not  think  of  any  other  implement. 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.  How  about  improvements  in  manure  spreaders'?  They 
have  improved  a  lot,  have  they  not? 

A.  That  is  an  open  question ;  I  do  not  think  they  have  im- 
proved a  great  deal. 

Q.     You  do  not  think  so! 

A.    No. 

Q.    How  many  dealers  are  there  at  Farragut? 

A..   One. 

Q.     You  are  the  sole  dealer  there? 

A.    Yes,  sir.  2 

Q.     How  large  a  town  is  it? 

A.    500. 

Q.  And  the  only  harvesting  machinery  sold  there  is  what 
you  sell,  and  that  is  International? 

A.     Not  all. 

Q.    What  is  not? 

A.     I  have  sold  the  Johnston. 

Q.  Well,  I  say  to-day,  all  the  harvesting  machinery  sold 
in  the  town  of  Farragut  to-day  is  sold  by  the  International? 

A.     Harvesters  and  binders ;  yes,  sir.  3 

Q.  Then,,  they  monopolize  the  harvester  and  binder  busi- 
ness in  Farragut,  do  they  not? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  around  Farragut  are 
International  goods? 

A.  95  per  cent. 

Q.  Wliat  per  cent,  of  the  rakes? 

A.     Oh,  50  per  cent. 

Q.     What  per  cent,  of  the  twine? 

A.     100  per  cent.  . 

Q.     They  monopolize  the  twine,  too,  do  they?  * 

A.    Yes,  sir.  , 

Q.    Do  you  sell  corn  binders? 

A.    Yes,  sir. 

Q.     Whose  corn  binders  do  you  sell? 

A.    I  sold  in  1911  some  Johnston  binders. 

Q.  You  have  mentioned  that  "Johnston"  three  times. 
Whose  are  you  selling  to-day? 

A.     I  am  selling  the  International. 

Q.     How  long  did  you  sell  the  Johnston? 

A.     One  year. 

Q,     And  how  many  did  you  sell? 
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1       A.     I  sold  two. 

Q.  Why  have  you  mentioned  "Johnston"  in  every  sen- 
tence, almost! 

A.     I  must  be  as  exact  as  I  can. 

Q.  lam  asking  you  about  the  present.  At  present  you  are 
not  selling  any  except  International  f 

A.    That  is  all. 

Q.     How  long  have  you  sold  International? 

A.  Ever  since  the  International  Company  has  been  organ- 
ized; I  do  not  know  just  how  long. 

Q.  Were  you  selling  International  corn  binders  wheii  yoij 
took  on  the  Johnston? 

A.    Yes,  sir. 

Q.  Then,  as  a  matter  of  fact,  you  have  simply  handled 
the  Johnston  as  a  side  issue  to  your  principal  line? 

A.     Yes.     I  thought  perhaps  it  might  win  out. 

Q.  How  many  Deering  corn  binders  did  you  sell  the  year 
you  had  the  Johnston? 

A.     I  sold  nine,  I  think. 

Q.     Have  you  ever  handled  any  Acme  ? 

A.     No. 

3  Q.    Have  you  been  asked  to? 
A.    Yes. 

Q.     And  the  Acme  has  no  agent  there  ? 

A.     No. 

Q.  Have  you  handled  any  harvesting  machinery  besides 
these  two  Johnstons,  in  the  last  ten  years,  except  the  Inter- 
national? 

A.     I  think  not. 

Q.     What  lines  of  International  are  you  selling  today? 

A.     The  Deering. 

4  Q.  What  lines  of  International  machinery  are  you  selling 
today  besides  their  harvesting  machinery  which  you  have  al- 
ready named? 

A.  I  am  selling  wagons,  engines,  some  disc  harrows. 

Q.  Any  spreaders  ? 

A.  And  spreaders. 

Q.  Cream  separators? 

A.  Cream  separators ;  that  is  right. 

Q.  Then,  you  are  selling  cream  separators,  spreaders,  en- 
gines, wagons,  twine,  and  disc  harrows  of  the  International? 
A.  Yes,  sir. 
Q.  Anything  else  ? 
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A.     I  don 't  think  of  anything  else.  1 

Q.  Now,  all  these  things  that  I  have  just  named,  except 
twine,  are  articles  which  j'ou  have  added  to  your  account  with 
them  since  1903,  are  they  not? 

A.    Yes,  sir. 

Q.  Then,  the  business  of  the  International  in  your  town 
has  expanded  rapidly  in  these  other  lines,  hasn't  it,  since 
1903? 

A.    Yes. 

Q.     What  per  cent,  of  the  spreader  business  do  they  do  ? 

A.     10  per  cent.  o 

Q:  There  has  not  been  any  improvement  in  spreaders,  I 
understand? 

A.     That  was  my  view  of  it. 

Q.     What  per  cent,  of  the  wagon  business  do  they  do? 

A.     You  want  to  know  just  about  the  present  time? 

Q.    Yes. 

A.     Well,  nothing. 

Q.     Nothing  today.    What  did  they  do  last  year? 

A.     Maybe  5  per  cent. 

Q.  Have  not  the  engines  improved  in  quality  in  the  last  ten 
years  ?  3 

A.  Yes,  sir.  That  is  a  new  thing.  Of  course  they  have 
improved. 

Q.     And  they  have  improved  a  whole  lot,  haven't  they? 

A.     Yes,  sir ;  I  think  so. 

Q.     They  have  improved  more  than  the  binder  has  ? 

A.     No,  sir,  I  do  not  think  so. 

Q.     Well,  just  as  much? 

A.    Possibly. 

Q.  I  am  not  saying  ' '  possibly. ' '  Haven 't  they  improved,  as 
a  matter  of  fact,  just  as  much  as  the  binders?  ^ 

A.    Yes,  I  think  they  have. 

Q.  Then,  you  will  change  the  answer  you  made  to  Mr. 
McHugh  about  the  binders  improving  more  than  anything 
else? 

A.     I  am  subject  to  change  iij  some  things ;  that  is  right. 
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J.  W.  McMICHAEL,  being  duly  sworn  as  a  Witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  McMichael,  you  live  at  Riverton,  Iowa'? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Lumber  and  implements. 

Q.     How  long  have  you  been  in  business  at  Riverton? 

A.     I  have  been  in  Riverton  about  seven  years. 

Q.     And  engaged  in  that  business  there  during  that  time? 

A.    Yes,  sir. 

Q.     What  is  the  amount  of  your  annual  business? 

A.     I  suppose  you  mean  in  the  whole  lines? 

Q.    Yes,  if  you  have  no  objection  to  stating  it. 

A.    Between  $50,000  and  $60,000. 

Q.  Between  $50,000  and  $60,000  a  year  represents  your 
aggregate  business? 

A.    It  will  average  that. 

Q.  What  represents  your  average  aggregate  business  in 
farm  implements  ?    . 

A.  It  varies  a  little  in  some  years;  last  year  it  was  about 
$25,000. 

Q.     What  line  of  binders  do  you  sell? 

A.  As  a  rule  I  have  sold  the  McCormick.  I  have  sold 
some  Deering. 

Q.    What  line  of  rakes  ? 

A.  I  have  sold  some  McCormick,  but  principally  I  have  sold 
the  Emerson  rakes. 

Q.    What  line  of  mowers? 

A.  The  Emerson  and  the  McCormick,  and  some  Deering, 
and  some  of  various  lines. 

Q.    What  twine? 

A.  I  handle  more  International  twine,  McCormick  twine, 
than  any  other;  I  have  handled  some  Plymouth. 

Q.    Do  you  handle  other  implements  besides  those  named? 

A.    Yes,  sir. 

Q.  Outside  of  the  lines  you  have  mentioned,  what  lines 
of  implements  do  you  handle  that  are  made  and  sold  in  com- 
petition with  goods  of  the  International  Company? 

A.    I  suppose  for  the  last  two  years  I  have  handled  more 
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John  Deere  stuff  than  anything  else,  although  we  have  some 
of  most  all — a  few. 

Q.  What  implements  do  you  handle  that  are  made  by  com- 
petitors of  the  International? 

A.     John  Deere,  Moline,  and  Sterling. 

Q.    What  implements?    Just  run  over  the  implements. 

A.    Well,  plows — 

Mr.  Grosvenor:    I  object.    Plows  are  not  competitive. 

The  Witness :    Well,  the  discs,  for  instance,  and  engines. 

Q.    Harrows  of  all  kinds  1 

A.    Harrows. 

Q.     Cultivators? 

A.     Cultivators. 

Q.    Manure  spreaders? 

A.    Yes,  sir. 

Q.    Wagons? 

A.    Yes,  sir. 

Q.     Cream  separators? 

A.     Yes,  sir. 

Q.  What  proportion  of  your  sales — $25,000  representing 
the  sales  of  agricultural  implements — represents  the  sales  of 
goods  you  buy  of  the  International  Company? 

A.  If  I  was  home  I  could  tell  you  exactly,  but  I  did  not 
post  myself.  I  think  about  $3,500  is  the  total  we  paid  them 
last  year. 

Q.    That  is  closely  approximate? 

A.  That  is  as  near  as  I  would  want  to  guess.  I  could  tell 
you  exactly. 

Q.    Does  that  include  twine? 

A.    Yes,  sir,  that  includes  twine. 

Q.  Has  the  International  Company  ever  said  to  you  that 
you  could  not  handle  their  harvesting  goods  unless  you  quit 
handling  these  Emerson  rakes  and  these  other  mowers? 

A.    They  never  did. 

Q.  Did  they  at  any  time  intimate  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  quit  doing 
business  with  their  competitors  in  competing  goods? 

A.     They  never  suggested  such  a  thing. 

Q.  And  they  have  never  attempted  to  coerce  your  action 
as  such  a  dealer? 

A.  Of  course  they  have  tried  to  sell  me  their  lines,  and  so 
have  the  other  dealers. 

Q.     They  solicit  you,  as  all  salesmen  do? 
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A.    Yes,  they  solicit  me.  • 

Q,     But  have  they  ever  attempted  to  coerce  your  action? 

A.     They  have  not. 

Q.     Suppose  they  did,  what  would  be  the  result  of  it? 

A.  I  would  not  stand  for  it.  I  would  not  stand  for  any 
coercion  by  any  company  whatever. 

Q.  Does  the  International  attempt  to  fix  the  price  at  which 
you  shall  sell  their  goods  to  the  farmers  ? 

A.    No,  sir. 

Q.     You  handle  mostly  International  twine? 

A.     Yes,  sir. 

Q.     Do  you  handle  Plymouth  twine  regularly? 

A.     No,  not  regularly ;  not  every  year. 

Q.  What  is  the  fact  as  to  whether  you  have  sold  PlymoutlT 
twine  to  the  users  of  International  binders  1 

A.  Yes,  sir.  If  you  want  me  to  tell  why  I  handle  Plymouth 
twine,  I  will  tell  you. 

Q.  I  have  no,  objection  to  your  telling  why.  But  you  can 
and  have  sold  Plymouth  twine? 

A.  Yes,  sir,  to  International  users  of  International  bind- 
ers. 

Q.  That  is  the  only  point  I  was  trying  to  bring  out.  Now, 
what  do  you  say  as  to  whether  the  binder  has  been  improved 
in  the  last  ten  or  eleven  years  ? 

A.     Yes,  the  binder  has  improved. 

Q.  How  about  the  service  the  farmer  gets  in  connection 
with  harvesting  machinery  today,  as  compared  with  ten  or 
twelve  years  ago? 

A.  We  have  little  or  no  trouble  with  binders.  We  hardly 
go  out  and  see  a  binder  any  more  than  we  would  a  common 
walking  plow. 

Q.  They  have  been  perfected  so  that  they  are  easily  set 
up  and  easily  operated,  and  they  do  not  get  out  of  order,  and 
the  result  is  that  the  farmer  gets  a  machine  that  he  himself 
can  use,  and  it  does  not  break  down  anything  like  the  way  it 
used  to? 

A.     That  has  been  our  experience. 

Q.  And  the  price  of  the  binder  has  not  advanced  appre- 
ciably in  the  last  elevei^  years  ? 

A.     No,  it  has  not — to  amount  to  anything. 

Q.    Not  as  much  as  agricultural  implements  generally? 

A.  I  should  say  in  about  the  same  ratio  with  other  im- 
plements. 
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Q.     Whatever  supplies  are  needed  are  very  readily  acees-  1 
sible  now? 
A.    Very. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  your  town  of  Eiverton? 

A.     We  are  the  only  one. 

Q.     How  large  is  Eiverton? 

A.    It  is  about  700. 

Q.     The  only  binders  sold  in  Riverton,  the  last  few  years,  q 
have  been  International? 

A.    Yes,  sir. 

Q.     How  many  dealers  were  there  in  1902  ? 

A.     In  Eiverton? 

Q.    Yes. 

A.     I  was  not  there  at  that  time. 

Q.     Well,  do  you  know? 
■  A.     I  would  hardly  know  how  to  answer;  I  do  not  think  1 
could  answer. 

Q.     Then,  in  the  territory  in  which  you  do  business,  prac- 
tically all  the  binders,  in  the  time  in  which  you  have  been  3 
doing  business,  have  been  sold  by  the  International? 

A.     I  think  so ;  I  do  not  know  of  any  other. 

Q.  Then,  the  International  monopolizes  the  binder  busi- 
ness in  your  territory? 

A.     Well,  they  have  been  selling  all  the  binders. 

Q.     They  have  been  selling  all  the  binders. 

A.     I  have  been  solicited  to  sell  other  binders,  but — 

Q.     You  have  been  asked  to  sell  other  binders,  have  you? 

A.  The  Acme  man  has  called  on  me,  and  the  Johnston  man, 
and  in  fact  several  of  them.  a 

Q.     And  you  would  not  take  them  on? 

A.  Well,  a  man  in  the  implement  business  is  looking  out 
for  himself,  and  if  they  haven't  got  something  better  to  offer, 
you  know,  we  can't  do  business  with  them;  we  are  getting  the 
best  thing. 

Q.  What  other  implements  of  the  International  do  vou 
sell? 

A.  Well,  not  many.  I  have  sold  a  few  other  things — quite 
a  few  of  their  engines  in  other  years  gone  by.  I  do  not  handlo 
any  of  their  discs,  or  anything  like  that.  I  have  sold  some 
of  their — 


704  J.  W.  McMichael,  Cross-Examination. 

Q.  Do  the  International  canvassers  help  you  to  make  sale:: 
of  their  binders  ? 

A.    Yes,  sir. 

Q.  Then,  the  International  men  confer  with  you  as  to  the 
price  at  which  you  shall  sell  to  the  farmer? 

A.  No,  they  do  not  say  what  we  shall  get.  When  we  start 
out  they  will  say,  "What  price  are  you  asking  for  so  and  so?" 

Q.  And  before  they  canvass  for  you,  they  know  what  price 
you  are  selling  at? 

A.  They  know  what  we  want  to  get.  They  sell  -i'or  just 
what  we  say.    That  has  been  my  experience. 

Q.  As  a  matter  of  fact,  you  are  merely  the  agent  in  hold- 
ing the  binder  until  it  is  sold,  aren't  you? 

A.  ,  Well,  that  is  the  rule  that  they  put  their  goods  in  on — 
their  binders  and  mowers,  but  of  course  now  quite  frequently 
we  buy  them,  because  we  get  a  little  better  price,  you  know. 

Q.  But  you  do  business,  as  a  general  rule,  under  the  com- 
mission agency  plan? 

A.  We  do  through  the  early  season,  and  in  the  fall  of 
course  we  generally  buy  what  is  left. 

Q.     You  sign  the  commission  agency  contract  every  year? 

A.    Yes,  sir. 

Q.    That  is  what  I  mean. 

A.    Yes,  sir. 

Q.  So,  when  these  International  men  are  canvassing  for 
you,  they  are  canvassing  for  goods  that  belong  to  the  Inter- 
national, but  are  in  your  store;  is  that  right? 

A.  Well,  that  might  be  considered  right  under  that  clause, 
yes. 

Q.  There  have  been  some  improvements  in  other  lines 
of  agricultural  implements  besides  binders,  have  there  not? 

A.     Oh,  certainly. 

Q.     Just  as  much  as  in  binders? 

A.    I  think  so,  yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  in  your  territory  are 
International  mowers  ? 

A.  Well,  really,  we  sell  more  mowers  of  the  Emerson  than 
we  do  of  the  International.  But  I  think  some  of  our  com- 
petitors in  the  nearby  towns  sell  more  of  the  International. 

Q.  Then,  the  International  does  more  than  half  the  busi- 
ness in  mowers,  does  it? 

A.     Oh,  yes. 
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Q.    What  per  cent,  of  the  business  do  they  do  in  twine?        1 
A.    I  would  naturally  suppose  they  do  80  per  cent.,  pos- 
sibly, in  twine. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  You  declined  to  sell  the  Acme  or  the  Johnston  because 
you  did  not  think  it  was  to  your  interest  to  do  so,  that  is  all ! 

A.     That  is  the  only  reason  I  declined,  yes,  sir.    When  the 
Acme  man  came  in  I  said,  "Now,  I  am  in  business  for  what 
I  can  make  out  of  it,  and  if  you  have  got  anything  better  to  2 
offer,  why,  read  your  piece." 

Q.  You  were  perfectly  free  to  act  as  your  interests  dic- 
tated as  between  the  International  and  the  Acme  and  the 
Johnston,  or  all  of  them  ? 

A.  Yes,  sir.  I  do  not  owe  any  of  them  a  cent  but  what 
I  pay  for,  and  I  want  the  best. 

Q.  So,  the  only  consideration  that  moves  you  is  what  is 
to  your  interests  to  handle;  that  is  all! 

A,     That  is  what  I  am  in  business  for. 


AUGUST  E.  OSTERHOLM,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugJi. 

Q.    You  live  and  you  are  in  business  at  Essex,  Iowa  I 

A.    Yes,  sir. 

Q.    In  what  business? 

A.     I  am  a  blacksmith,,  have  been  there  32  years,  and  in  the 
implement  business  about  22  years  in  connection  with  the  4 
blaoksmithing. 

Q.    What  line  of  harvesting  implements  do  you  handle? 

A.  I  used  to  sell  the  Canton,  and  also  the  Janesville  Ma- 
chine Company. 

Q.     The  Canton  is  the  Parlin  &  Orendorff  line? 

A.    Yes. 

Q.  Now,  before  we  get  to  the  general  implements,  what 
line  of  harvesting  implements — binders  and  mowers  and  rakes 
— do  you  handle? 

A,    I  got  the  McCormick. 

Q.     The  McCormick  binder,  mower  and  rake? 
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A.    Yes,  sir. 

Q.  Do  you  sell  any  other  of  those  implements  except  the 
McCormick? 

A.    No,  sir. 

Q.  What  other  goods  besides  the  harvesting  machinery  do 
you  handle,  goods  that  are  made  by  other  companies  than  the 
International?    Now,  you  have  said  Canton. 

A.     The  Canton. 

Q.     That  means  the  Parlin  &  Orendorff  line? 

A.    Parlin  &  Orendorff,  yes. 

Q.    And  that  includes  discs,  harrows? 

A.     Yes,  sir. 

Q.     Cultivators? 

A.    Yes,  sir, 

Q.    And  manure  spreaders? 

A.     Yes,  sir. 

Q.     What  other  company  do  you  buy  from? 

A.     From  the  Janesville  Machine  Company. 

Q.    What  do  you  get  of  them? 

A.  Gang  plows,  walking  plows,  cultivators,  discs  and  har- 
rows. 

Q.     What  other  company  do  you  buy  from? 

A.     The  International. 

Q.     What  wagons  do  you  sell? 

A.     I  sell  the  Bain  and  the  Lafayette. 

Q.     The  Bain  is  made  by  Parlin  &  Orendorff? 

A.     Yes,  sir;  sold  by  Parlin  &  Orendorff? 

Q.    And  the  Lafayette  is  sold  by  whom? 

A.     By  Parlin  &  Orendorff. 

Q.    What  cream  separators  do  you  sell? 

A.     The  International,  what  they  call  the  Blue  Bell. 

Q.     What  engines  do  you  sell? 

A.  I  sell  one  engine  that  is  manufactured  at  Waterloo  and 
sold  by  the  Parlin  &  Orendorff  people,  and  also  the  Interna- 
tional. 

Q.  What  is  the  amount  of  the  annual  sales  of  your  busi- 
ness in  agricultural  implements? 

A.    About  $12,000. 

Q.  About  how  much  of  that  is  sales  of  goods  that  you  buy 
of  the  International  ? 

A.    About  half  of  it. 

Q.  Has  the  International  Company  ever  said  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
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refused  to  handle  the  goods  of  their  competitors,  sold  in  com- 
petition with  theirs? 

A.     No,  sir,  never. 

Q.  Have  they  ever  tried  to  coerce  you  in  the  doing  of  your 
business  or  as  to  whom  you  should  bliy  from? 

A.    No,  sir. 

Q.  Suppose  they  did  do  that,  Mr.  Osterholm,  or  try  to  do 
that,  what  would  be  the  effect  of  it? 

A.  "Well,  I'll  tell  you,  I  am  kind  of  hot-tempered;  I  might 
tell  them  something  that  wouldn't  look  very  nice  in  print — take 
it  away. 

Q.     You  would  tell  them  to  take  their  goods  away? 

A.    Yes. 

Q.  Have  they  ever  attempted  to  fix  the  price  at  which  yon 
should  sell  your  goods  at  retail,  that  you  buy  from  them? 

A.     No,  sir. 

Q.     The  quality  of  the  binder  has  improved? 

A.     Yes, 'Sir,  some. 

Q.     And  the  service  has  improved? 

A.     Yes,  sir;  the  service  has  always  been  good. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Osterholm,  how  many  dealers  are  there  in  your 
town  of  Essex? 

A.    There  are  three. 

Q.  What  harvesting  implements  do  the  other  two  dealers 
handle? 

A.  One  firm  is  handling  the  Deering  and  the  other  the 
Acme. 

Q.  Does  the  man  who  handles  the  Acme  handle  Interna- 
tional harvesting  implements  ? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business  is  binders  of  the  International? 

A.     I  should  judge  it  will  be  about  75  per  cent. 

Q.     What  per  cent,  of  the  mowers? 

A.     Well,  it  is  hard  to  tell,  but  more  than  50  per  cent. 

Q.    And  rakes? 

A.     It  is  about  50  per  cent. 

Q.     And  twine? 

A.     Twine  would  be  about  60  per  cent,  to  75  per  cent.,  I 
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should  judge,  because  my  competitor  sells  the  Deering,  and 
is  selling  Plymouth  twine  as  well  as  the  Deering  twine. 

Q-  What  implements  of  the  International  are  you  handling 
besides  their  harvesting  implements.  Please  enumerate  them. 
The  separators? 

A.  The  separators,  and  spreaders,  and  disc  harrows,  and 
drag  harrows,  and  engines,  besides  the  repairs. 

Q.    Wagons? 

A.    No,  sir.  4 

•    Q.    Twine?  ' 

A.    Twine. 

Q.  And  all  of  that  constitutes  pretty  nearly  half  of  your 
business? 

A.    Yes,  sir,  about  half  of  the  business. 

Q.     How  long  have  you  been  handling  McCormick  lines? 

A.     Since  1900  or  1901. 

Q.  Have  you  handled  all  this  time  anything  except  McCor- 
mick or  International  lines  ? 

A.  Not  since  I  started  with  the  McCormick.  Before  that 
time  I  sold  the  Champion,  but  I  handled  the  McCormick  be- 
fore they  went  into  the  combine. 

Q.  You  have  been  taking  on  more  of  the  International 
goods  each  year,  then,  since  1902? 

A.  Well,  of  course  I  have  been  adding.  I  am  a  mechanic 
myself  and  I  look  over  the  different  kinds  of  lines ;  and  when 
I  see  anything  that  is  made  up  right  and  the  best  salable  in 
my  territory,  that  is  the  line  I  buy. 

Q.  And  you  have  been  adding  a  little  to  the  lines  you  buy 
from  the  International  each  year,  have  you  not? 

A.    No,  sir. 

Q.  What  per  cent,  of  your  business  was  with  the  Interna- 
tional in  1902? 

A.  Why,  of  course  from  1902  and  up  to  about  three  or  four 
years  ago,  I  added  some  different  articles,  like  the  Osborne 
discs. 

Q.  What  per  cent,  of  your  business  was  with  the  Interna- 
tional in  1902? 

A.    Well,  I  can't  just  exactly  say. 

Q.     It.  was  not  50  per  cent.,  was  it? 

A.    Oh,  no. 

Q.    Was  it  20  per  cent.? 

A.    Well,  fully  20  per  cent. 

Q.     So,  your  account  with  the  International  has  grown  from 
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being  20  per  cent,  of  your  total  business  ten  years  ago,  until  i 
today  it  is  50  per  cent,  of  your  business,  or  more? 

A.  Yes.  But  let  me  explain  a  little  tbere :  now,  in  the  first 
place,  I  just  took  home  a  plow  or  so  and  sold  it  to  my  trade,  as 
I  was  running  the  shop  myself;  and  I  just  kept  on  adding  a 
little  every  year.  My  business  was  growing  and  demanded 
more  machinery. 

Q.    And  you  would  take  the  International  machinery! 

A.     Not  always ;  no,  sir. 

Q.  I  am  not  talking  about  your  total  expansion,  but  of  your 
total  business;  the  per  cent,  of  International  has  grown  as 
you  have  stated?  ^ 

A.    Why,  certainly;  as  well  as  the  others. 

Q.  Has  the  fact  that  you  handle  the  McCormick  binder  in- 
fluenced you  in  taking  on  these  other  lines'? 

A.     No,  sir ;  not  that  I  know  of. 

Q.    Does  the  International  hold  any  notes  of  yours  1 

A.  They  have  now  probably,  but  I  always  buy  the  surplus 
that  is  left. 

Q.     At  the  end  of  the  season? 

A.     At  the  end  of  the  season,  at  the  end  of  the  settlement. 

Q.     And  then  you  give  notes  for  what  you  buy?  3 

A.    "Why,  sure. 

Q.     And  they  hold  your  notes  today? 

A.    Why,  sure. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.     The  notes  are  not  due  yet? 

A.    No,  they  are  not  due  yet. 

Q.     They  were  given  in  the  ordinary  course  of  business? 

A.    I  always  meet  my  obligations. 

Q.     The  dealer  -who  handles  the  Deering  line  of  harvesting  4 
machinery  in  your  town,  sells  other  agricultural  implements 
that  are  sold  in  competition  with  the  International? 

A.    Tes,  sir. 

Q.     Other  lines? 

A.    Yes,  sir. 

Q.  You  have  bought  from  time  to  time  additional  ma- 
chines from  the  International? 

A.    Yes,  sir. 

Q.  Have  you  bought  them  of  your  own  free  will,  on  vnnr 
judgment,  or  were  you  in  any  way  compelled  to  take  them? 
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A.     No,  sir;  I  bought  them  on  my  own  judgment. 

Q.  What  influenced  your  judgment  in  deciding  whether  you 
would  take  an  International  cultivator  or  a  Parlin  &  Oren- 
dorff  cultivator? 

A.     I  never  saw  any  of  the  International  cultivators. 

Q.  Well,  I  mean  any  machine,  by  way  of  illustration.  Why 
do  you  pick  out  one  machine  and  take  it  rather  than  another! 

A.  Well,  there  are  a  good  many  different  points  in  a  ma- 
chine to  look  over. 

Q.    And  you  are  a  blacksmith? 

A.    Yes,  sir. 

Q.     And  a  mechanic? 

A.     And  a  mechanic. 

Q.    And  a  judge  of  machinery? 

A.    Yes,  sir. 

Q.  And  you  buy  a  machine  from  this  company,  or  that  com- 
pany, or  the  other  company,  according  as  you,  a  mechanic, 
size  up  the  machine? 

A.     Yes,  sir ;  in  my  best  judgment. 

Q.     And  you  buy  each  one  on  its  merits  as  a  machine? 

A.    Yes,  sir.  <' 


T.  T.  BOURN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  T.  T.  Bourn  and  you  reside  near  Modale, 
Iowa? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  IIow  many  acres  in  your  farm? 

A.  320. 

Q.  How  many  acres  do  you  cultivate? 

A.  200. 

Q.  What  crops  do  you  raise? 

A.  Corn  and  wheat,  mostly. 

Q.  Plow  many  acres  of  small  grain  annually? 

A.  About  80  to  100  acres. 

Q.  You  use  a  binder  and  a  mower? 

A.  I  do'. 
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Q.    How  long  have  you  been  farming? 

A.  All  my  life,  I  should  say ;  I  was  raised  on  a  farm ;  about 
39  years;  ever  since  I  was  big  enough  to  work  I  have  been 
faT'ming. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  list, 
prepared  under  your  direction,  containing  a  correct  state- 
ment of  the  farm  machinery  used  on  your  farm  at  the  pres- 
ent time. 

A.    It  is. 

Q.  And  the  prices  there  mentioned  are  the  prices  of  the 
machinery  when  new? 

A.    Yes,  sir. 

Q.  You  may  assist  your  memory  mth  the  use  of  this  list 
and  state  the  ma,chinery  used  by  you  on  your  farm  at  the  pres- 
ent time,  in  conducting  it,  giving  the  name  and  make  of  the 
machine,  and  the  price. 

A.    The  list  is  as  follows: 


1  Press  Drill 

$  70.00 

1  Disc  Plow 

45.00 

1  Disc  Harrow 

24.00 

1  Four-section  Harrow 

20.00 

2  Wagons 

140.00 

1  Corn  Planter 

45.00 

1  Lister,  2-row 

55.00 

1  Plow,  Mole  Board 

35.00 

1  6-foot  Binder 

125.00 

1  Mower 

45.00 

1  Rake 

24.00 

1  Cultivator,  2-row 

55.00 

1 

24.00 

1.  Manure  Spreader 

125.00 

1  Lister,  1-row 

28.00 

1  Plow 

16.00 

1  Fanning  Mill 

28.00 

Q. 

How  long  have  you  been  using  a 

binder? 

A. 

Ten  years. 

Q. 

What  particular  make  of  binder? 

A. 

A  Milwaukee. 

Q. 

Does  your  binder  give  good  service 

?    Does  it  do  good 

work 

? 

A. 

It  does. 

Q. 

And  has  it  been  satisfactory  to 

you 

at  all  times? 

A. 

It  has. 
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Q.  In  your  dealing  with  the  dealers,  in  buying  goods  made 
by  the  International  people,  what  has  been  the  service  and 
treatment  generally? 

A.    They  have  treated  me  all  rigM ;  I  have  no  kick. 

Q.  Have  you  noticed  any  improvement  on  the  binder  in  the 
past  ten  years'? 

A.    Yes,  sir;  I  believe  they  have  improved. 

Q.    Briefly  state  what  the  improvements  have  been. 

A.    They  have  got  a  tongue  truck — 

Mr.  Grosvenor:  I  object  to  this  as  incompetent  proof.  As 
I  understand,  the  witness  says  he  has  had  just  one  binder  in 
ten  years. 

Q.    You  have  been  using  the  Milwaukee? 

Mr.  Grosvenor:  He  has  been  using  this  one  binder  for  ten 
years.  Now,  how  is  this  witness  competent  to  testify  as  to 
lainders  1 

Q.  Have  you  the  same  binder  now  you  purchased  ten  years 
ago? 

A.    I  have. 

Q.  But  you  have  seen  the  machines  as  they  have  come  out 
from  time  to  time? 

A.    I  have. 

Q.    That  binder  is  a, good  binder? 

A.    Yes,  sir. 

Q.    Have  you  a  tongue  truck  on  that? 

A.    No. 

Q.    You  know  what  they  are? 

A.    Yes,  sir. 

Q.  You  may  state  what  improvement  you  have  observed  on 
the  binder  in  the  past  ten  years. 

A.  They  have  got  a  better  bundle-carrier,  and  a^lot  of  little 
improvements;  I  could  not  exactly  state  them.  They  have 
a  tongue  truck,  which  is  quite  a  help. 

Q.  The  machinery  you  have  enumerated  as  used  on  your 
farm,  in  carrying  on  200  acres  of  farming,  is  that  all  neces- 
sary for  the  purpose  of  conducting  a  farm  such  as  you  have? 

A.    I  believe  so. 

Q.    You  find  it  all  useful  in  your  business? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    Some  of  that  small  grain  is  oats? 

A.    I  have  not  raised  any  oats  for  ten  years;  no,  sir. 

Q.  You  can  get  a  tongue  truck  for  your  binder  if  you  want 
tOj  can't  you? 

A.     I  should  think  so;  yes,  sir. 

Q.    Only  you  have  never  cared  to? 

A.  No,  I  have  not  put  it  on  my  binder  because  my  binder 
is  getting  old. 

Q.    Yes,  but  you  could  if  you  wanted  one,  couldn't  you? 

a:    Yes. 

Q.    What  year  was  it  you  bought  your  binder? 

A.    In  the  summer  of  1902. 

Q.    And  you  are  still  using  it? 

A.    Yes,  sir. 

Q.  And  that  is  a  binder  that  was  made  before  the  Inter- 
national was  ever  formed? 

A.    Yes,  sir,  it  is. 

Q.  In  spite  of  these  improvements  which  you  say  have  been 
made  in  binders  since  then,  you  have  found  that  the  old  binder 
you  had  has  enabled  you  to  keep  up  with  the  other  farmers 
in  your  vicinity? 

A.'  Yes,  sir;  it  does  good  work. 

Q.  You  did  not  have  any  kick,  then,  before  the  Interna- 
tional was  formed,  did  you? 

A.    I  did  not. 

Q.    You  were  perfectly  satisfied,  were  you  not? 

A.    As  far  as  I  knew. 

Q.    How  much  twine  do  you  use  a  year  on  your  place  ? 

A.    About  five  pounds  to  three  acres,  I  believe,  as  a  rule. 

Q.     What  does  your  twine  bill  amount  to  a  year? 

A.    Somewhere  around  $20  or  $25. 

Q.    How  many  cattle  have  you  on  your  place? 

A.     I  have  at  the  present  time  only  four  head. 

Q.    How  manv  dealers  are  there  at  Modale  ? 

A.    Two. 

Q.    What  lines  of  harvesting  implements  do  they  handle? 

A.  One  of  them  handles  the  Johnston,  I  believe ;  that  is  a 
Metcalf  line — or  Lininger  line,  I  should  say;  it  used  to  be 
Metcalf ;  and  the  other  handles  the  International. 
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FRANK  ZAHNER,  being  duly  sworn  as  a  witness  on  belialf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Frank  Zalmer,  and  your  postoffice  is 
Modale  ? 

A.    Yes,  sir. 

Q.     You  are  a  farmer? 

A.     Yes,  sir. 
■^       Q.    How  long  liave  you  been  farming? 

A.  Pretty  mueli  all  my  life.  I  was  in  the  implement  busi- 
ness for  five  or  six  years,  and  I  have  been  on  the  Board  of 
Superviors  for  three  years. 

Q.    How  long  since  you  ceased  the  implement  business? 

A.    I  tliink  it  was  1903  that  I  quit. 

Q.    How  many  acres  are  in  your  farm? 

A.  There  are  530  acres  in  the  whole  place,  but  we  do  not 
work  all  of  it  ourselves;  part  of  it  is  rented. 

Q.     How  much  do  you  cultivate? 

3  A.    There  are  under'  cultivation  220  or  230  acres,  I  think; 
the  rest  is  meadow  and  pasture. 

Q.    Have  you  any  alfalfa? 

A.    Yes,  sir. 

Q.    How  many  acres? 

A.  Just  a  small  amount.  We  lost  nine  or  ten  acres  a  couple 
of  years  ago,  when  it  froze  out,  and  we  have  six  or  seven  acres 
left. 

Q.  Examine  the  list  I  hand  you  and  state  whether  or  not 
it  contains  a  correct  list  of  the  machinery  owned  and  used 
by  you  on  your  farm,  with  the  names  of  the  machines  and  the 

4  prices  when  the  machinery  was  new. 

A.  Yes,  sir,  as  nearly  as  T  can  remember.  I  can't  quite 
remember  them  all,  but  I  think  this  is  right. 

Q.  You  at  least  have  on  your  farm  everything  that  is  on 
that  list? 

A.    Yes,  sir. 

Q.  But  you  may  have  omitted  something,  that  you  have 
forgotten  ? 

A.     Yes.    I  did  not  have  any  list. 

Q.  You  may  aid  your  memory  by  the  use  of  this  list  and 
state  the  machinery  owned  and  used  by  you  on  your  farm 
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in  operating  it,  giving  the  name  of  each  machine  and  the  1 

price. 

A.     The  list  is  as  follows : 

Press  Drill  $85.00 
Disc  Harrow  34.00 

2-section  Harrow  10.00 

Fan.  Mill  25.00 

Disc  Gang  Plow  45.00 

Corn  Planter  45.00 

Single  Lister,  Walkef  22.00 

Double-row  'Go-devil  45.00 

Double-row  Cultivator  55.00 

Single  Biding  Cultivator  30.00 

Binder,  6-ft.  125.00 
Mower,  5-ft.  45.00 

Sulky  Kake  25.00 

One  Horse  Drill  25 .  00 

Corn  Binder  125.00 
Walking  Plow  14.00 

Manure  Spreader  125.00 

2  Farm  Wagons,  $70.00  each  140.00 
One  Truck  Wagon  23.50  3 


$1,043.50 


Q.     What  make  of  binder  do  you  use? 

A.     I  have  a  Deering. 

Q.     How  long  have  you  used  the  Deering  binder? 

A.     About  five  years,  I  think. 

Q.     What  make  of  binder  did  you  use  before  the  Deering! 

A.     The   Champion. 

Q.  You, have  observed  the  binders  from  year  to  year  as 
they  came  out  and  were  used  in  your  country  there? 

A.    Yes,  sir. 

Q.  '  You  are  posted  as  to  improvements  and  advancement 
in  the  binder? 

A.  Yes,  I  have  kept  pretty  close  watch  on  them.  I  used 
to  handle  a  good  many. 

Q.  And  you  have  been  about  where  other  makes  of  binders 
are  being  operated  in.  the  field? 

A.  Yes,  sir;  I  have  helped  start  a  good  many  different 
makes,  you  know. 

Q.    For  farmers  around  your  community? 

A.    Yes,  sir. 

Mr.  Grosvenor:     I  object  to  mere  observation;  mere  ob- 
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\  servation  does  not  qualify  this  witness  to  testify  as  to  im- 
provement.   It  is  a  waste  of  time. 

Q.  What  improvements,  if  any,  have  you  observed  on  the 
binder  in  the  last  ten  years? 

A.  They  have  made  them  lighter  in  some  respects,  and 
they  work  a  little  more  scientifically  than  they  used  to.  They 
have  put  on  trucks.  In  various  ways  they  have  been  im- 
proved. 

Q.     How  about  the  price? 

Mr.  Grosvenor:    The  witness  has  not  shown  any  informa- 
tion as  to  the  price.    He  is  not  in  the  business.    He  is  merely 
2  a  farmer.    How  does  he  know? 

Mr.  Doyle:     The  farmer  pays  for  the  binder. 

Mr.  Grosvenor:  Well,  I  object  to  it.  It  is  absolutely  in- 
competent. 

A.  I  do  not  see  that  there  is  much  difference  in  the  price 
of  binders  now  than  when  I  used  to  be  selling  them,  along  in 
1896  to  1900. 

Q.  How  about  the  repair  service  and  expert  assistance 
when  needed  in  your  community? 

A.     Well,  I  don't  know.     The  binder  I  had  the  last  time, 
Q  I  have  not  got  any  repairs  for  it  at  all.    I  don't  know  very 
much  about  the  repair  business.    I  have  not  bought  a  cent's 
worth  of  repairs  since  I  bought  it. 

Q.     You  have  not  needed  any? 

A.    None  at  alh 

Q.     Have  you  needed  any  expert  assistance? 
'  A.    No,  sir ;  I  do  that  myself. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     You  were  in  the  implement  business  in  1902? 
4      A.     In  1902  and  1903  I  think  was  the  last  time,  and  I  used 
to  be  in  the  business  in  1896  to  1900,  in  Missouri  Valley. 

Q.  Wlnat  years  were  you  in  the  implement  business  at 
Modale? 

A.     1902  and  1903,  I  think. 

Q.     What  harvesting  implement  did  you  handle? 

A.     At  Modale  they  handled  the  McCormick  mostly. 

Q.    I  mean  what  lines  did  you  handle? 

A.  The  ones  we  handled  at  Missouri  Valley  were  Cham- 
pion, Osborne,  Milwaukee  and  Jones  Lever. 

Q.    That  was  the  Piano? 

A.    Yes,  sir. 
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Q.     Did  you  handle  all  those  four  years? 

A.    Yes,  sir. 

Q.     At  Missouri  Valley? 

A.    Yes,  sir. 

Q.  At  Modale,  Iowa,  what  lines  did  you  handle  in  1902 
and  1903? 

A.  I-think  all  "the  binders  they  handled  there  were  McCor- 
mick,  if  I  remember  right.  Mr.  Bourn  and  I  bought  the 
business  for  our  two  sons,  and  we  did  not  run  it  ourselves 
all  the  time,  but  we  were  there  off  and  on. 

Q.     Mr.  Bourn,  the  last  witness? 

A.  No;  his  father  and  I  bought  the  business  for  the  two 
boys. 

Q.     These  implements  are  all  used  on  your  farm? 

A.     Yes,  sir;  those  are. 

Q.  Take  a  farmer  with  a  farm  of,  say,  160  acres ;  what 
implements  will  that  farmer  have?  Will  he,  generally,  have 
a  binder! 

A.  Yes,  sir.  He  will  have  to  have  about  all  that  is  on  that 
list. 

Q.    A  mower? 

A.    Yes,  sir. 

Q.     Xame  the  others. 

A.  He  will  have  to  have  disc  harrows,  smoothing  harrows, 
plows,  listers,  planter,  binder,  mower,  and  rake.  I  don't  know 
whether  I  have  mentioned  cultivators  or  not.  It  will  take 
some  cultivators. 

Mr.  Doyle:    You  did  not  give  any  wagons. 

Mr.  Grosvenor :    I  am  asking  the  witness  to  answer. 

Mr.  Doyle:     Oh! 

The  "Witness :  It  takes  two  or  three  wagons ;  manure 
spreader;  drill.  Unless  a  fellow  has  a  list  it  is  pretty  hard 
to  remember  all  those  things  as  he  goes  along. 

Q.  I  am  not  asking  you  to  give  this  list ;  I  am  asTiing  you 
to  name  the  things  that  occur  to  you  that  a  small  farmer  will 
have. 

A.     That  is  what  I  say;  I — 

Q.     You  are  engaged  in  the  farming  business? 

Mr.  McHugh:  Go  ahead  and  finish  your  answer.  You 
were  going  to  say  something  when  you  were  interrupted. 

The  Witness :  I  was  going  to  say  that  is  how  I  made  that 
li?t — just  from  my  thinker. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  time  you  handled  four  different  makes  of  binders 
was  before  1902,  was  it  not? 

A.    Tes,  sir. 

Q.     Before  the  International  was  formed? 

A.  Yes,  sir.  We  never  did  any  business  with  the  Inter- 
national, however;  they  were  the  McCormick  people  when  I 
was  in  Missouri  Valley — not  in  any  line  at  all.  Mr.  Carlisle 
had  the  McCormick. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Are  the  sons  you  have  mentioned  engaged  in  business 
in  Modale  today? 

A.     No,  sir,  not  now.    , 

Q.     They  are  not  engaged  in  the  implement  business? 

A.    No,  sir. 

(A  recess  was  here  taken  until  2:30  o'clock.) 


3 


W.  D.  LOWE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  W.  D.  Lowe,  and  you  live  at  Atlantic, 
Iowa? 

A.     Yes,  sir. 

Q.     What  business  are  you  in? 

A.     Implements  and  hardware. 

Q.     How  many  years  have  you  been  in  that  business? 

A.  I  have  been  in  it  about  21  years,  but  only  8  years  on 
my  own  account. 

Q.  What  has  been  your  annual  business  in  the  last  three 
or  four  years  in  both  implements  and  hardware? 

A.    About  $70,000. 

Q.     What  is  your  annual  business  in  implements? 

A.  Well,  I  don't  know.  We  handle  about  a  hundred  cars 
of  coal.     Probably  $50,000  or  $55,000. 

Q.  What  is  your  annual  business  in  International  Har- 
vester Company  goods? 
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A.  It  has  run  all  the  way  from  $2,000  to  $13,000;  probablj 
$3,000  or  $4,000  on  an  average. 

Q.     That  would  be  for  an  average  year? 

A.    Yes.  . 

Q.  About  what  would  be  your  annual  business  in  binders 
and  mowers'? 

A.  We  generally  sell  about  20  mowers,  and  they  are  sold 
there  at  $45  and  $48,  respectively,  5-  and  6-f t.  cuts ;  and  prob- 
ably 15  or  18  binders  per  year,  maybe  20. 

Q.     What  is  your  average  price  for  the  binder,  then? 

A.  We  sell  mostly  7-ft.  machines,  with  tongue  truck;  we 
sell  those  at  $140.    We  did  one  year  sell  at  $142,  recently. 

Q.     What  binders  and  mowers  did  you  handle  last  year? 

A.  We  had  the  Milwaukee,  the  McCormick,  and  the  John 
Deere — those  three. 

Q.     What  mowers  did  you  handle? 

A.  We  had  the  McCormick  and  the  Dain.  We  have  sold 
a  few  Keystone  mowers. 

Q.     How  many  McCormick  binders  did  you  sell  last  year? 

A.     Three. 

Q.     How  many  Deere  binders  did  you  sell  last  year? 

A.     Sixteen. 

Q.  What  other  line  of  implements  do  you  handle  besides 
binders  and  mowers? 

A.     We  have  sold  pretty  liberally  of  the  Deere  line. 

Q.  Of  what  do  they  consist.  Name  the  implements  and 
machines. 

A.  We  sell  a  good  many  Velie  buggies  (that  is  a  Deere 
output),  and  Deere  plows,  and  part  of  our  harrows  are  from 
those  people ;  and  wagons — part  of  our  wagons ;  we  sell  some 
Avery  wagons,  and  we  have  sold  a  few  cars  of  Studebaker 
wagons.  We  have  handled  a  great  many  Anchor  buggies  for 
five  or  six  years ;  about  half  of  our  output  has  been  Anchors. 

Q.    What  cultivators  do  you  handle? 

A.  We  have  the  Avery  for  a  walking  cultivator,  and  we 
buy  what  we  call  the  Success  riding  cultivator  from  the  King- 
man people — the  majority  of  our  sales. 

Q.     What  drills  and  seeders? 

A.  The  Sterling  drill  and  seeder;  have  handled  that  ex- 
clusively, almost,  for  a  number  of  years. 

Q.    What  discs? 

A.     The  Sterling  disc — the  same  people. 

Q.     What  rakes? 

A.    We  have  always  handled  some  Sterling  dump  rakes, 
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1  and  also  some  McCormiek — one  painted  green  and  the  other 
painted  red;  otherwise  I  don't  believe  you  would  know  them 
apart. 

Q.     What  spreaders  do  you  handle? 

A.  The  Great  Western.  This  last  year  we  sold  two  of 
the  low-down  Deere  type. 

Q.     What  separators? 

A.     The  Great  Western. 

Q.     Has  the  International  Harvester  Company,  or  any  rep-i 
resentative  of  it,  ever  objected  to  your  handling  the  Deere 
n  binder  or  mower  I 

A.  No;  they  have  not  objected.  I  guess  they  would  jijst 
as  soon  we  did  not,  though. 

Q.  Suppose  they  did  object  and  you  wished  to  handle' 
them,  what  would  be  the  result? 

A.     Well,  we  have  two  front  doors  and  a  side  door  and 
two  back  doors,  and  they  could  go  out  of  all  five  of  them  \f , 
they  wanted  to. 

Q.     Has  the  International  Harvester  Company  ever  stated 
to  you  that  if  you  wished  to  handle  their  binders  and  mow- 
ers you  would  have  also  to  purchase  their  wagons,  engines 
3  and  other  lines? 

A.     No,  sir. 

Q.     Suppose  they  took  that  position,  what  would  you  do? 

A.     We  would  cut  them. 

Q.  Did  you  ever  handle  any  twine  other  than  Interna- 
tional? 

A.    Yes,  sir. 

Q.     What  did  you  handle? 

A.  Six  years  ago  we  bought  a  car  of  Ludlow  twine  from 
the  Ludlow  Cordage  Company  of  Boston. 

Q.     Did  any  representative  of  the  International  know  you 
^  were  handling  Ludlow  twine? 

A.  Why,  the  blockman  came  out  there  as  soon  as  he 
found  it  out  and  wanted  us  to  cancel  the  contract  with 
the  Ludlow  people. 

Q.  Did  you  have  any  conversation  then  with  the  block- 
man? 

A.    Yes,  sir. 

Q.    You  may  state  what  that  conversation  was. 

A.  Why,  be  said  that  if  we  did  not  cancel  our  twine 
contract  he  would  take  the  McCormiek  goods  away  from  us. 

Q.    And  what  did  you  say? 

A.     I  told  him  that  I  was  very  sorry  if  he  took  that  view 
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of  the  matter;  that  we  had  bought  this  twine  in  good  faith,"  1 
signed  a  contract  for  it,  and  expected  to  take  it  in  as  good 
faith;  that  if  he  took  the  goods  from  us  it  would  mean  a 
loss  of  $200  or  $300  to  us  in  profits,  on  our  harvester  busi- 
ness. "But,"  I  says  to  him,  "Wilbur,  while  we  are  losing 
two  or  three  hundred  you  will  lose  five  or  six  for  the  com- 
pany you  represent.  However,  do  as  you  wish  and  take 
your  goods"  (by  that  I  meant  the  repairs)  "out  of  here 
just  as  soon  as  you  want  to." 

Q.     Then  what  happened! 

A.  Well,  he  didn't  do  it.  He  went  home  and  consulted 
with  Mr.  Crellin,  their  general  agent  at  the  Bluffs.  ^ 

Q.     Then  what  happened? 

A.  There  wasn't  anything  done  for  two  or  three  days. 
Mr.  Crellin  came  up  there  and  they  spied  around  there  be- 
fore dinner  and  looked  wise,  and  didn't  say  anything,  and 
after  dinner  they  came  back,  and  Mr.  Crellin  called  my  part- 
ner, Mr.  Hanson,  to  one  side  and  talked  with  him,  I  sup- 
pose, the  same  as  he  did  with  me.  And  he  asked  me  about 
this  twine  contract,  and  I  told  him  just  as  I  stated  a  mo- 
ment ago — that  we  had  bought  it  in  good  faith  and  expected 
to  take  it,  and  consequently  could  not  buy  their  twine  that  3 
year;  and  when  he  saw  that  there  was  no  malice  or  ajjy- 
thing  of  that  kind  in  the  deal,  he  said,  "Well,  if  you  bought 
that  twine,  go  ahead  and  take  it,  and  if  we  can  sell  you  some 
side  rakes  or  some  of  our  hay  tools  we  would  be  awful  glad 
to  do  it.  If  we  cannot,  we  would  be  glad  to  have  you  repre- 
sent us  in  the  harvesting  line,  anj^how,  as  you  always  have." 

Q.     State  whether  or  not  that  was  an  end  of  the  incident. 

A.     It  was. 

Q.  State  whether  or  not  there  has  been  an  improvement 
in  the  binders  in  the  last  eight  years  you  have  been  in  busi- 
ness. * 

A  They  work  belter  than  they  used  to.  There  is  less 
need  of  expert  men  to  follow  them.     Yes,  there  is  some. 

Mr.  Grosvenor:  Are  you  talking  about  the  Deere  binders 
you  bought  last  year,  or  only  the  McCormick? 

Mr.  Eemy:   I  said  the  last  eight  years. 

The  Witness:  I  understand  binders  in  general,  anybody's 
and  everybody's  make;  isn't  that  right? 

Mr.  Eemy:  That  is  what  the  question  was — binders  in  the 
last  eight  years,  that  you  are  familiar  with. 

The  Witness:  They  have  put  in  what  is  known  as  the 
fifth   roller,   for  conveying  the  grain;   they  have   added  a 
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tongue  truck  to  the  machine,,  which  is  a  wonderful  help  on 
the  horses;  they  have  also  added  an  outside  support  to  the 
rail.  The  binding  itself,  or  tying  device,  rather,  is  much 
more  perfect  than  it  was.  Then  there  is  on  some  of  the  ma- 
chines— the  Deere  people  have  adopted  that  from  the  McCor- 
mick,  I  think — what  is  known  as  the  open  elevator;  that  is 
a  good  thing  in  down  grain  or  lodged  grain,  or  fluffy  grain; 
there  is  more  chance  for  the  grain  to  elevate  more  rapidly. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  The  improvements  you  have  last  referred  to,  you  state 
are  not  confined  to  the  International  binders,  but  they  are 
incorporated  in  other  binders? 

A.     Yes,  sir. 

Q.  How  far  is  Atlantic,  Iowa,  where  you  do  business, 
from  Council  Bluffs'? 

A.     Sixty  miles. 

Q.  I  understood  you  to  say  that  this  general  agent  of 
the  International  came  all  the  way  from  Council  Bluffs  out 
to  see  you,  because  j'ou  had  bought  a  carload  of  twine? 

A.     Yes,  sir. 

Q.  And  he  came  out  to  see  you  again,  with  the  block- 
m,an,  after  the  blockman  had  previously  told  you  that  he 
did  not  want  you  to  receive  that  Ludlow  twine  in  accord- 
ance with  the  contract. 

A.  I  do  not  recall  whether  the  blockman  was  there  that 
time  or  not.     I  do  not  believe  he  was. 

Q.     Then  he  came  out  alone,  did  he? 

A.     I  do  not  remember  of  any  conversation  with  Mr.  — 

Q.     I  thought  you  said  he  came  out  with  somebody. 

A.  Yes,  there  were  two  of  them,  if  I  recollect  right,  but 
I  can't  tell  now  who  the  other  gentleman  was. 

Q.  Was  the  sole  purpose  of  his  trip  just  to  see  you  about 
that  twine? 

Mr.  Eemy:    That  is  objected  to  unless  the  witness  knows. 

A.     Yes,  sir,  he  came  to  heal  up  that  sore. 

Q.     How  long  had  you  been  handling  International  twine? 

A.     We  always  bought  it. 

Q.     Always  had  handled  it? 

A.    Yes,  sir. 

Q.  And  the  year  after  that  you  handled  the  Interna- 
tional? 
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A.     Yes,  sir.     They  gave  us  the  Deering  twine  the  year  1 
after. 

Q.     And  you  have  handled  it  since? 

A.    Yes,  sir. 

Q.  You  said  something  about  the  general  agent  saying, 
"As  there  is  no  malice  in  the  deal,  go  take  it."  You  used 
some  words  like  that.  What  did  you  mean  by  that?  Have 
you  anything  more  to  say  about  that? 

A.  Wlij',  he  saw  that  our  buying  the  twine  was  a  matter 
of  business  with  us.  We  did  not  want  to  take  the  poor 
twine  that  we  had  had  before.  - 

Q.     That  you  had  had  from  the  International! 

A.  From  the  International  folks.  If  you  will  allow  me 
to  state  further  in  regard  to  that  twine — 

Q.     You  mean  the  International  twine? 

A.  Yes;  what  you  drew  me  out  on  in  the  first  questions. 
I  would  like  to  state  this. 

Q.     All  right;  state  it  briefly. 

A.  The  year  before,  the  International  folks  ran  out  of 
their  own  make  of  twine.  They  had  bought  a  bunch  of  stuff 
from  the  Canadian  twine  mills.  They  stuck  seven  bales  of 
International  twine  in  a  sack  and  about  three  bales  of  Ca-  3 
nadian  twine  on  top  of  the  sack,  and  they  scattered  that  out 
among  us  dealers,  and  it  did  not  give  good  satisfaction  with 
our  customers,  and  we  did  not  like  that  kind  of  treatment, 
and  that  is  the  reason  we  bought  Ludlow  twine. 

Q.  At  the  time  you  bought  this  twine  did  you  know  there 
was  some  Canadian  mixed  up  with  it? 

A.  Not  until  after  it  was  scattered  out  among  our  trade 
and  it  began  to  come  back. 

Q.     It  was  sold  to  you  as  good  Deering  brand  twine? 

A.     Yes,  sir. 

Q.  And  for  that  reason  you  changed  and  ordered,  the 
following  year,  the  Ludlow? 

A.    Yes,  sir. 

Q.  And  then  the  Internationa]  general  agent  came  all 
the  way  from  Council  Bluffs  to  remonstrate  with  you  for 
so  doing? 

A.  I  think  he  came  to  heal  up  this  breach  betwixt  us  and 
the  blockman. 

Q.     Are  you  handling  Deere  binders  this  year? 

A.     No,  sir. 

Q.     You  handled  them  only  one  year? 

A.     That  is  all. 
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Q.     Are  you  handling  the  McCormick  this  year! 

A.     We  expect  to,  yes,  sir. 

Q.     And  also  the  Milwaukee? 

A.     Yes,  sir. 

Q.  Are  you  getting  any  better  rates  on  the  McCormick 
and  the  Milwaukee  binders  this  year  than  you  got  last? 

A.     Yes,  sir. 

Q.     How  much  better  rates  are  you  getting? 

A.    $5.00. 

Q.     They  are  selling  them  at  $5.00  cheaper,  to  you? 

A.  No,  I  f-ra  wrong  on  that;  $5.00  cheaper  than  two  years 
ago.  They  were  $125.50  for  the  7-ft.,  and  now  they  are 
$120.50. 

Q.     How  many  dealers   are   there   at  Atlantic? 

A.     aiiree. 

Q.     What  lines  do  the  other  two  dealers  handle? 

A.  One  of  them  is  an  exclusive  implement  house.  Last 
year  tliey  iiad  saddlery.     The  other  one — 

Q.  You  mean  one  of  the  dealers  does  not  handle  har- 
vesting ira|  lements  ? 

A.     Oh,  yes,  they  all  handle  harvesting  implements. 

Q.  I  did  not  understand  your  term  "exclusive."  What 
lines  of  hai'vesting  implements  are  the  other  two  dealers 
handling? 

A.     AVe  have  coal  and  feed  and  hardware. 

Q.     Yes,  but  you  do  not  understand  me.    How  many  deal 
ers  are  there  at  Atlantic,  Iowa,  besides  yourself? 

A.     You  mean  implement  dealers? 

Q.     Yes. 

A.     Two  others. 

(^.  Now  take  those  two;  what  harvesting  implements  do 
those  two  dealers  handle? 

A.  Mr.  Meredith  handled  the  Acme  last  year,  I  think.  I 
understand  he  is  going  to  handle  the  Deering  this  year. 
The  other  handled  the  John  Deere,  and  they  are  going  to 
handle  tlie  John  Deere  this  year. 

Q  When  was  it  that  you  had  as  large  an  account  as 
$13,000  with  the  International?  Was  it  one  of  the  recent 
yoars,  or  some  years  ago? 

A.     It  has  been  a  number  of  years  ago. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business,  in  the  last  five  years,  have  been  bind- 
ers sold  bv  the  International? 
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A.  We]],  T  thinlj  Mr.  Meredith  probably  sells  three  ma- 
chines a  5 ear — has,  that  machine;  and  tLere  have  been  in 
the  neighborhood  of  five  to  eight  Deerings  sold  there,  and  we 
have  averaged  about  15  to  20  of  McConuick  and  Milwaukee 
combined,  for  the  term  of  years  you  speak  of. 

Q.  Omitting,  then,  these  Deere  binders  you  sold  last  year, 
there  have  been  about  25  binders  sold  a  year,  of  which  only 
three  were  Acmes;  that  is  approximately  correct? 

A.     That  is  about  right;  the  last  eight  or  ten  years. 

Q.  Now,  whal  per  cent,  of  the  mowers  nave  been  Inter- 
national, if  you  can  give  it  in  per  cents'?  If  not,  to  the  best 
of  3-our  recollection. 

A.  Mr.  Park  sells  a  good  many  Standard  mowers.  Oh, 
I  expect  60  per  cent,  is  International;  65  possibly. 

Q.     And  what  per  cent,  of  the  twine  is  International'? 

A.  About  the  same.  No,  not  quite  so  much;  about  55  to 
60.  Mr.  Meredith  has  handled  the  Plymouth  twine  for 
quite  a  good  number  of  years. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Do  you  know  whether  or  not  Mr.  Crellin  had  business 
in  the  town  near  you  and  came  out  to  see  you  and  spoke  to 
you  about  that  twine? 

A.     No,  I  do  not. 

Q.     I  mean,  for  all  you  know. 

A.  I  know  the  Ludlow  folks  sold  about  six  cars  in  that 
block  that  year  because  of  our  buying  that  one. 

Q.  Now,  why  are  you  not  going  to  handle  the  Deere  binder 
this  year'? 

A.  Because  we  could  not  buy  enough  of  John  Deere  goods 
to  satisfy  the  John  Deere  house. 

Q.     Explain  that  further. 

A.  Well,  they  came  out  there  with  a  contract,  and  they 
have  set  down  so  many  discs  they  want  us  to  buy,  and  so 
many  buggies,  and  so  many  harrows,  and  so  many  gangs. 
They  want  us  to  buy  about  20  gangs  when  we  probably  need 
only  5.  And  so  throughout  the  line.  We  have  to  pay  for 
what  stuff  we  get.  We  can't  afford  to  get  indebted  to  aT'.\ 
house  to  such  an  extent  that  they  can  dictate  to  us  what  our 
policy  should  be. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Is  it  your  experience  that  dealers  may  get  so  tied 
up  in  their  accounts  with  the  implement  manufacturers  that 
it  gives  a  chance  to  the  manufacturer  to  dictate  to  the  deal  u' I 

A.     I  think  it  does. 

Q.     You  think  such  a  thing  is  possible*? 

A.     I  have  seen  it. 

Q.     You  have  seen  it,  you  sayf 

A.     Yes,  sir. 

Q.  And  the  way  that  is  done  is  by  overloading  the  dealer, 
is  it  not? 

^\.     Yes,  sir. 

Q.  Getting  him  to  buy  more  wagons  and  spreaders  arid 
separators  and  other  things  than  he  can  reasonably  sell  in 
his  neighborhood,  and  tlien  he  has  long  notes  for  them,  and 
the  thing  piles  up;  is  that  it?    Is  that  the  way  it  is  done? 

A.  Yes,  sir;  and  he  has  to  continue  in  that  line  in  order 
to  get  a  little  extension  of  time  on  that  paper. 

Q.  Yes;  and  then  he  has  to  buy  more  goods  from  that 
manufacturer? 

A.     They  control  him. 

Q.  Have  you  known  any  dealers  handling  International 
goods  getting  in  that  position? 

A.  Mr.  G.  F.  Wheeler,  of  Griswold,  a  few  years  ago,  got 
to  the  place  where  he  practically  had  to  depend  on  the  Pio- 
neer Implement  Company  'for  his  existence  for  three  or 
four  years.  They  were  good  to  him,  carried  him,  pulled  him 
through.  That  is  the  Pioneer  Implement  Company  of  Coun- 
cil Bluffs. 

Q.  I  don't  think  you  have  answered  my  question.  Oh, 
let  it  go;  never  mind. 

A.     I  will  say  no,  then.     T  beg  your  pardon. 

Q.     You  are  not  indebted  to  the  International,  are  you? 

A.  I  do  not  owe  any  implement  concern  except  on  open 
account. 
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E.  B.  MAEKER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination   by  Mr.  Remy. 

Q.  Your  name  is  E.  B.  Marker,  and  you  live  in  Cass 
County,  Iowa? 

A.    Yes,  sir. 

Q.     Do  you  farm  there? 

A.     Yes,  sir. 

Q.     How  much  land  do  you  farm! 

A.     I  am  farming  now  a  quarter  of  a  section. 
'    Q.     Did  you  make  up  a  list  of  the  implements  you  use  on 
that  farm? 

A.    Yes,  sir. 

Q.  Giving  the  implements,  and  in  some  instances,  as  far 
as  you  could  remember,  the  make  of  the  implements,  and 
the  price  you  paid  for  them? 

A.     Yes,  sir. 

Q.    Is  this  the  list? 

A.     Yes,  sir. 

Q.  Will  you  please  refresh  your  recollection  with  that 
list  and  state  what  you  have  on  your  farm? 

A.     The  list  is  as  follows: 

List  of  farm  tools  used  by  R.  B.  Marker,  Cass  County,  la., 
on  his  farm  of  160  acres,  and  previously  used  on  farm  of  320 
acres,  of  which  160  acres  were  largely  pasture: 

2  Farm  Wagons,  S'toughton,  Bain  $175.00 

2  Buggies  ^  195.00 
1  Walkii-.^  Plow,  Moline  15.00 
1  Sulky  "  •  "  30.00 
1  Gang  "  "  55.00 
1  Disc  Karrcw,  Ohio  Cultivator  Co.  33.00 
1  Peg  Harrow,  Moline  20.00 
1  Corn  Planter,  Fuller  &  Johnson  35.00 

3  Corn  Cultivators,  Monmouth  Plow  Co.  65.00 
J  Grain  Seeder,  Hoosior  25.00 
1  Grain  Binder,  Eeg.  Deering,    6-ft.,   10 

years  oJd  135.00 

1  Mowing  Machine,  Dain  40.00 

1  Hay  Loader,  Deere  60.00 

2  Hay  Backs  25.00 
1  Manur.5  Spreader,  National  325.00 
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1  Gaso]J)e   Engine,  Waterloo  40.00 

1  Cream  Separator,  Beatrice  i-l(':.00 

Small  Tools,  such  as  Savrs,  Grindstones, 

etc.  ^  '  50.00 

(r]ie  title  of  the  foregoing  statement,  as  presented,  was 
modified  by  Mr.  Grosvenor  \phen  the  same  was  submitted 
to  liim  for  examination.) 

C  ross-Exniiiination  by  Mr.  Grosvenor. 

Q.     How  much  small  grain  do  you  have? 

A.     You  mean  last  year? 

Q.     Yes;  how  much  do  you  generally  have? 

A.  We  generally  have  from  40  to  50  acres;  last  year  I 
had  50  acres  out. 

Q. .  And  how  much  corn? 

A.    Farmed  over  160  last  year. 

Q.     Of  corn? 

A.  No,  all  together.  I  was  farming  240  last  year.  1  had 
50  acres  of  small  grain  and  I  had  about  85  acres  of  corn. 

Q.     These  tools  are  what  you  use  on  a  farm  of  what  size? 

A.  Well,  I  have  been  farming  before  this  last  year  a 
half  a  section. 

Q.     This  320  acres? 

A.  This  320  acres.  There  was  a  good  bit  of  it  in  pasture, 
where  I  was  running  stock. 

Q.  These  are  the  tools  which  you  gathered  when  you 
were  running  a  farm  of  320  acres? 

A.    Yes,  sir. 

Q.  And  that  is  a  farm  just  double  the  size  of  the  farm 
stated  on  this  list? 

A.  Yes.  I  told  the  gentlemen  that  last  year  it  had  been 
240  instead  of  160  acres. 

Q.  Then,  should  not  this  160-acre  farm  at  the  top  be 
changed  to  320  acres? 

A.  I  have  not  had  320  acres  for  two  years.  Last  year  it 
was  240  acres. 

Q.  These  were  tools  you  bought  when  you  were  having 
320  acres? 

A.    Yes,  sir. 

Mr.  Grosvenor:    Then,  I  submit  the  list  is  incorrect.     •    . 

Mr.  Remy :  No ;  he  says  he  needs  it  on  a  farm  of  this  size. 
What  he  got  it  for  is  different.  If  he  does  not  neecf  it  on  a 
farm  of  this  size,  that  is  a  different  question. 
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Mr.  Grosvenor:   Then,  the  title  ought  to  be  changed.  1 

The  Witness:  I  will  state,  if  you  wish  me  to,  that  when 
I  was  running  320  acres  I  generally  had  160  acres  in  pasture 
and  hay  land.     So  I  really  needed  the  tools  on  this. 

Q.  Now,  as  1  understand,  these  tools  were  the  implements 
that  you  used  on  this  farm  of  320  acres? 

A.  I  used  ^the  same  tools,  but  I  was  not  farming  very 
much  more  then. 

Q.  Just  answer  my  question,  yes  or  no,  and  then  I  will 
try  to  get  to  that. 

A.     Yes. 

Q.  You  used  all  these  tools  on  your  farm  of  320  acres, 
although  of  that  320  you  say  160  was,  most  of  it,  meadow 
or  pasture? 

A.     Or  pasture,  yes,  sir. 

Q.  How  many  cattle  did  you  have  when  you  had  your 
farm  of  320  acres? 

A.  Oh,  I  had  different  amounts  at  different  times  of  the 
year.    I  would  buy  cattle— 

Q.     How  much  did  you  have  at  the  most  pf  any  year? 

A.     I  Tiave  had  as  high  as  80  and  90  head. 

Q.     And  were  you  engaged  in  the  dairy  business  some-  3 
what? 

A.     No,  sir. 

Q.     Plow  many  have  you  on  your  farm  of  160  acres? 

A.     Now? 

Q.     Yes. 

A.     I  have  got  about  20  head  of  cattle. 

Q.     Twenty? 

A..    Yes,  sir. 

Q.  This  Deering  that  you  have  down  here  is  stated  as 
being  ten  years  old.  When  did  you  buy  that — ^in  1902  or 
190f?  4 

A.  I  don't  remember;  as  nearly  as  I  could  give  it,  ii  was 
about  ten  years  ago  when  I  bought  it.  I  could  not  be  posi- 
tive as  to  the  exact  year;  it  was  nine  or  ten  years  ago. 

Q.  Do  you  remember  whether  it  was  before  or  after  the 
International  was  organized? 

A.     Well,  I  don't  remember  that. 

Q.     You  don't  know? 

A.     No,  sir. 

Q.     AVell,  it  is  a  good  binder,  isn't  it? 

A.     A  very  good  binder. 
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Q.     And  it  is  still  serviceable? 
A.     No,  it  is  about  wore  out. 
Q.     Did  you  use  it  this  last  season? 

A.  No,  sir.  I  hired  a  man  with  an  Acme  binder  to  cut 
most  of  my  grain. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Did  you  have  any  tools  on  this  320-acre  farm  which 
are  not  included  in  that  list  there? 

A.  No,  I  don't  know  as  I  did.  My  tools  at  that  time  have 
been  wore  out  since,  but  I  don't  know  that  I  used  really  any 
more  tools  then  than  I  do  at  the  present  time. 


J.  E.  JONES,  being  duly  sworn  as  a  witness  on  behalc  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  J.  E.  Jones,  and  you  live  at  Missouri 
3  Valley,  Iowa? 

A.  Yes,  sir. 

Q.  What  is  your  occupation? 

A.  Farmer. 

Q.  How  large  is  your  farm? 

A.  475  acres. 

Q.  How  much  of  that  is  under  cultivation? 

A.  About  350  acres. 

Q.  On  that  350  acres  Avhat  do  you  raise? 

A.  Mostly  cofn  and  wheat. 

.       Q.  Have  you  prepared  a  list  giving  the  implements  you 
use  on  that  farm? 

A.  I  have,  sir. 

Q.  It  states  the  implements  and  the  prices? 

A.  Approximately,  yes,  sir;    as    nearly    as  I  could    give 
them. 

Q.  I  hand  you  a  paper.    Is  that  the  list? 

A.  Yes,  sir. 

Q.  You  may  read  that  list  into  the  record. 

A.  The  list  is  as  follows: 
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1  stalk  Cutter 

$30.00 

2  Buggies 

150.00 

1  Walking  Plow 

14.00 

1  Sulky  Plow 

32.00 

1  Disc  Plow 

55.00 

4  Disc  Harrows 

120.00 

1  16-ft.  Peg  Harrow 

15.00 

2  Corn  Planters 

80.00 

1  Single  Lister 

40.00 

1  2-row  Lister 

65.00 

5  Corn  Cultivators 

125.00 

4  Disc  Cultivators 

120.00 

1  Grain  Drill 

75.00 

1  6  ft.  Deering  Binder,  1900 

120.00 

1  8-ft.  Deering  Binder 

150.00 

1  Deering  Mower 

45.00 

1  Hay  Pake 

25.00 

2  Hay  Backs 

24.00 

1  Manure  Spreader 

115.00 

]   Cream  Separator 

50.00 

1  Corn  Sheller,  Hand 

6.50 

1  Windmill 

45.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Jones,  this  6-ft.  Deering  binder  on  your  list  is 
marked  1900.     Is  that  the  year  you  bought  it! 

A.     Yes,  sir. 

Q.     You  have  used  it,  then,  twelve  seasons'? 

A.    Yes,  sir. 

Q.     And  it  is  still  serviceable? 

A.     Well,  hardly  so;  it  could  be  run  by  a  little  repairing.    . 

Q.    Did  vou  use  it  last  year? 

A.    A  little  bit. 

Q.     When  did  you  buv  your  other  binder,  the  8-ft.? 

A.     1911. 

Q.     How  many  acres  of  small  grain  have  you? 

A.     Last  year  I  think  I  had  130  or  135  acres. 

Q.     And  how  many  acres  of  corn? 

A.     225,  I  think. 

Q.     How  many  cattle? 

A.  Well,  the  entire  season  I  did  not  run  very  many 
through,  for  I  sold  my  stock  cattle  last  spring,  early.  I 
usually  carry  about  100  head  of  cattle. 
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1  Q.     How  many  acres  of  hay!    Did  you  have  any? 
A.    Wild  hay,  meadow? 

Q.    Yes. 

A.     Well,  I  had  about  20  acres,  I  presume. 
Q.     How  much  twine  do  you  use  on  an  acre — 2  to  4  pounds 
as  an  average? 

A.     Well,  yes;  I  would  say  something  about  that. 

Re-direct  Examination  by  Mr.  Remy. 

2  Q.     You  mean  that  you  use  2  to  4  pounds  of  twine  on  an 
acre  of  small  grain,  don't  you? 

A.     Yes,  sir.     That-  is  what  I  supposed  the  question  was. 


JOHN  BEENNAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.     Your  name  is  John  Brennan,  and  you  live  at  Burr, 
3  Nebraska? 

A.     Yes,  sir. 

Q.  How  long  have  you  been  in  business  there  for  your- 
self? 

A.     For  myself  I  have  been  only  a  little  over  a  year. 

Q.     What  binders  did  you  handle  last  year? 

A.     Acme  and  Deering. 

Q.     How  many  Acmes  did  you  sell? 

A.     12. 

Q.     What  twine  did  you  handle  last  year? 
-       A.     Plymouth  Standard. 

Q.     What  other  goods  did  you  handle? 

A.  Well,  all  of  the  lines  in  an  implement  store — plows 
and  wagons. 

Q.     From  whom  did  you  get  the  plows? 

A.  I  am  kind  of  mixed  up  a  little  bit.  I  handle  some  of 
the  Deere,  some  from  P.  &  0.,  and  some  from  Moline  Plow 
Company. 

Q.    What  spreaders  do  you  handle? 

A.    Handle  the  Bloom. 

Q.    Who  makes  those? 
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A.     It  is  made  over  here  in  Iowa,  handled  by  P.  &  0.  Plow  1 
Company. 

Q.    "What  wagons  do  you  handle? 

A.     The  Bain  wagon. 

Q.     What  engines? 

A.     The  Omaha  Chief. 

Q.     Who  makes  the  Omaha  Chief! 

A.  It  is  handled  by  the  P.  &  0.  Plow  Company;  I  could 
not  exactly  tell  where  that  is  made.  But  I  think  it  is  Water- 
loo, Iowa. 

Q.     What  separators  do  you  handle? 

A.     Beatrice.  2 

Q.     What  mowers  did  you  handle  last  year? 

A.     Handled  the  Acme  and  Deering  and  some  Standard. 

Q.  Since  you  have  been  in' business  has  the  International 
Harvester  Company  objected  to  your  handling  these  Acme? 

A.     No,  sir. 

Q.     Or  the  Standard  mower? 

A.     No,  sir. 

Q.     Suppose  they  should  object;  what  would  be  the  result? 

A.     It  wouldn't  do  them  any  good. 

Q.    What  would  you  do?  3 

A.     I  would  quit  them,  that  is  about  what  I  would  do. 

Q.  Did  the  International  Harvester  Company  object  to 
your  handling  these  other  wagons,  spreaders,  and  listers,  and 
cultivators  ? 

A.     No,  sir. 

Q.     Suppose  they  did  object  to  it? 

A.  It  wouldn't  do  them  any  good,  for  I  wouldn't  pay  any 
attention  to  them. 

Cr OSS-Examination  by  Mr.  Grosvenor.  ^ 

Q.     You  have  been  in  business  only  one  year? 

A.    Yes,  sir,  for  myself. 

Q.     How  many  dealers  are  there  at  Burr? 

A.  There  is  another  dealer  there,  by  the  name  of  Heinke ; 
that  is,  he  don't  handle  implements.  He  sells  a  binder  once 
in  a  while. 

Q.    How  large  is  Burr? 

A.    It  is  about  150. 

Q.     Did  you  sell  any  Deering  machines  last  yeai? 

A.     No,  sir. 
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Q.  You  say  you  are  a  representative  of  the  Deering  line, 
though  ? 

A.  Yes,  sir,  I  had  a  contract  with  the  International  Har- 
vester Company. 

Q.     Have  you  got  the  Deering  line  for  this  year? 

A.     Yes,  sir. 

Q.    Have  you  got  the  Acme  for  this  year? 

A.     Yes,  sir.     Got  them  both. 

Q.  How  long  have  you  been  familiar  with  the  business 
round  there? 

A.     About  ten  years. 

Q.  During  those  ten  years  what  per  cent,  in  binders  have 
the  International  people  sold? 

A.  Well,  the  first  five  years  I  suppose  the  International 
sold  the  most  binders;  there  was  no  other  binder  noticed  in 
there  at  all. 

Q.     Then,  they  sold  them  all? 

A.     Yes,  sir. 

Q.     In  the  last  five  years — 

A.     The  Acme  has  sold  the  most  binders,  yes,  sir. 


L.  W.  WHEATLEY,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  L.  W.  Wheatley? 

A.  Yes,  sir. 

Q.  And  your  post  office  is  Atlantic,  Iowa? 

A.  Atlantic,  Iowa.     I  live  eight  miles  from  town. 

Q.  What  is  your  business? 

A.  Farming. 

Q.  How  long  have  you  been  engaged  in  farming? 

A.  Since  1874. 

Q.  How  many  acres  in  your  farm? 

A.  963  acres. 

Q.  How  many  acres  do  you  cultivate? 

A.  You  mean  simply  what  is  under  plow? 

Q.  Yes,  sir. 

A.  About  600  acres,  I  think. 

Q.  How  many  acres  on  an  average  do  you  cultivate  to 
small  grain,  wheat  and  oats? 
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A.     We  generally  have  in  250  to  300  acres ;  it  varies ;  some 
yeairs  more  and  some  years  less. 

Q.  How  many  acres  of  corn  do  yon  raise,  on  an  average? 
A.  On  that  farm  there  are  about  300  acres  in  corn  put  in. 
Q.  Do  you  have  a  supply  of  farm  machinery  on  your  farm? 
A.     Yes,  sir. 

Q.     You  may  examine  the  itemized  list  of  farm  machinery 
I  hand  you,  and  state  if  it  was  prepared  under  your  direction 
and  if  it  contains  a  correct  statement  of  the  machinery  owned 
and  used  by  you  in  the  operation  of  your  farm,  with  the  cost 
price  of  the  machinery  when  new. 
A.     Yes,  sir,  it  does,  to  the  best  of  my  recollection. 
Q.     You  may  now  aid  your  memory  by  the  use  of  this  list 
and  state  the  name  of  each  piece  of  machinery,  the  numbei: 
of  each  kind,  the  make,  and  the  price  paid  for  the  same. 
Mr.  Grosvenor:     You  prepared  this  list,  did  you? 
The  M'itness :    Mr.  Doyle  made  it  out.    I  gave  it  to  him. 
Mr.  Doyle :     It  was  made  in  his  presence,  by  his  giving 
me  the  information  in  answer  to  questions. 
A.     The  list  is  as  follows : 
16  Farm    Wagons,    7    Schuttler,    2    Moline, 
others  don't  know 
Spring  Wagon 
Surrey,  Columbia 
Buggies,  1  Keith,  2  Moline,  Velie 
Walking  Plows,  John  Deere 
Sulky  Plow,  Goodnuff 
Gang  Plows,  Sattley 
Disc  Harrows,  Sterling 
Peg  Harrows 
Small  Tools 

2  Corn  Planters,  Sattley 
7  Corn  Cultivators,  3  Jenny  Lind,  4  New 
Defiance 
Grain  Drill,  Hoosier 
Grain  Seeder 
Endgate  Seeder,  Eclipse 
Grain    Binders,    Eeg.,    1 
Deering,  7-ft. 
1  Corn  Binder,  McCoi'mick 
4  Mowing  Machines,  3  McCormick,  1  Deering 
1  Hay  Rake,  Osborne 
1  S.  D.  Rake,  C.  B.  &  Q. 


1 

1 
3 
6 
1 
3 
2 
3 


McCormick,    1 


$820.00 
75.00 

125.00 
255.00 
94.00 
60.00 

105.00 
56.00 
54.00 
35.00 
70.00 

104.00 
80.00 
25.00 
15.00 

270.00 

115.00 

180.00 

25.00 

40.00 
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2  Hay  Loaders,  Hawkeye  120.00 

8  Hay  Eacks,  Home-made  160.00 

2  Manure  Spreaders,  Great  Western  210.00 

2  Gasoline  Engines,  1  Fairbanks-Morse,  1 

Daisy  440.00 
1  Feed  Grinder,  included  in  Engine  above 

1  Cream  Separator,  Iowa  75.00 

1  Corn  Sheller,  Keystone  5.00 

1  Land  Eoller  8.00 

3  Wind-mill,  1  Deering,  1  Eclipse,  1  Wood 

Manser  180.00 


Total  $3,771.00 

Q.  State  whether  or  not  the  machinery  owned  and  used  by 
you,  as  testified  to,  is  necessary  for  the  operation  of  a  farm 
such  as  you  have. 

A.     Yes,  sir ;_  I  always  considered  it  so. 

Q.  The  binders  you  are  using  on  your  farm  now,  how  long 
since  you  purchased  those? 

A.  It  will  be  two  years  this  coming  July,  since  I  bought 
them. 

Q.  How  long  have  you  been  using  a  self-binder,  twine 
binder  1 

A.  The  twine  binders— I  think  it  is  something  like  25  or 
30  years. 

Q.  In  your  experience  in  the  use  of  the  twine  binder,  about 
what  is  the  life  of  the  binder? 

A.  That  depends  a  good  deal  on  the  care  a  man  gives 
them.  I  don't  just  know.  That  one  binder  I  think  I  used 
14  or  15  years. 

Q.  14  or  15  years;  and  it  did  good  service  during  that 
period  of  time? 

A.     Yes,  sir. 

Q.  You  may  state  the  character  of  the  service  you  get 
from  the  binders  you  are  now  using,  of  the  International 
make,  as  to  repairs  and  expert  help  for  the  machines. 

A.     I  have  had  good  success  with  them. 

Q.     A  good  stock  of  repairs  is  carried  convenient  to  you? 

A.  Yes,  sir;  I  never  had  any  trouble  in  getting  repairs 
for  anything  I  needed.    In  fact,  I  have  not  needed  many  yet. 
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Cross-Examination  hy  Mr.  Grosvenor. 

Q.  You  never  have  had  any  trouble  in  getting  repairs  any 
time,  have  you? 

A.     No,  I  never  had  very  much  trouble  with  repairs. 

Q.  And  when  you  say  that  repairs  have  been  supplied  to 
you  when  you  needed  them,  you  are  not  talking  about  the  last 
ten  years  only,  but  you  are  talking  about  20  or  25  years? 

A.  Yes.  I  have  not  seen  any  difference  in  regard  to  the 
convenience  of  getting  them,  between  now  and  before.  It 
seems  to  be  the  same. 

Q.    Just  about  the  same. 

A.     Just  about  the  same;  yes,  sir. 

Q,  The  International  Harvester  Company  did  not  originate 
the  idea  of  having  repairs  around,  did  they? 

A.  Well,  I  don't  know  that  they  did;  no.  I  would  not 
say  so. 

Q.  You  say  that  you  bought  a  binder  and  used  it  for  14  or 
15  years? 

A.    Yes,  sir. 

Q.    Are  you  still  using  that  binder? 

A.    No. 

Q.    When  did  you  buy  that  binder,  and  what  make  was  it? 

A.  It  was  a  McCormick  binder.  I  bought  it  about  16  years 
ago. 

Q.    It  was  a  pretty  good  binder  to  last  as  long  as  that? 

A.    Yes,  sir. 

Q.  That  was  bought  by  you,  then,  four  or  five  years  be- 
fore the  International  was  formed? 

A.     Yes,  I  think  so. 

Q.  Are  binders  built  as  solidly  and  substantially  and  as 
heavily  today  as  they  used  to  be? 

A.  There  is  not  quite  as  much  iron  in  them — I  do  not 
know  as  there  is,  but  I  think  they  are  better  constructed  than 
they  were. 

Q.    When  did  you  buy  your  last  binder? 

A.     The  Past  binder  I  bought  a  year  ago  last  July. 

Q.  You  will  have  to  use  that  some  15  or  16  years  before 
you  can  tell  whether  it  is  more  durable  than  the  old  one,  will 
you  not? 

A.  Well,  I  judge  a  little  about  it  by  the  success  it  has 
given  for  the  period  I  have  used  it,  and  it  gives  the  same  sat- 
isfaction that  the  other  one  gave  me  for  about  the  same  time. 

Q.     The  same  satisfaction? 
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A.  Yes. 

Q.  And  they  are  about  alike  as  far  as  that  goes? 

A.  Yes,  sir. 

Q.  You  use  from  2  to  4  pounds  of  twine  per  acre! 

A.  It  will  run  somewhere  about  3  pounds  to  the  acre. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Do  you  notice  any  difference  in  the  draft  of  the  old 
binder  and  the  new'? 

A.     Yes,  sir. 

Q.,    State  what  difference  you  notice  in  that. 

A.  Take,  for  instance,  a  new  7-ft.  binder:  I  believe  that 
the  draft  is  nearly  a  horse  power  lighter  at  the  present  time 
than  they  were  at  that  time. 

Q.  In  making  that  statement,  that  it  is  nearly  a  horse 
power  lighter  in  the  new  binder  than  the  old,  are  you  con- 
trasting the  draft  of  the  binder  you  bought  two  years  ago 
with  the  one  that  you  bought  fifteen  years  ago? 

A.    Yes,  sir. 

Q.  Then,  when  you  said,  in  your  cross-examination  they 
were  about  the  same,  you  meant  as  to  what  they  do — cut,  ele- 
vate and  tie  the  grain,  but  not  as  to  ball-bearings  and  easy 
running  and  saving  grain? 

A.  No.  I  meant  in  that  statement  that  so  far  as  the 
amount  of  grain  a  man  would  cut  in  a  day  was  concerned,  he 
could  cut  pretty  near  as  much  with  the  old  one  as  he  could 
with  the  new  one,  only  that  it  took  more  horse  power.  With 
my  old  binder  I  always  used  to  use  five  head  of  horses  on  it, 
and  I  use  four  on  the  other  one. 

Q.     The  same  width  of  cut,  are  they — 7-ft.  ? 

A.     "^es ;  they  were  both  7-ft.  cut. 

Q.  And  you  find  that  four  horses  of  the  same  size  handle 
your  new  binder  as  easily  as  five  handled  the  old  one? 

A.    Yes,  sir. 

Q.     Any  difference  in  the  saving  of  the  grain? 

A.  I  don't  know  as  there  is  so  much  difference  in  the  sav- 
ing of  the  grain.  There  is  considerable  saving  in  time  and 
the  annoyance  that  a  binder  gives  a  person  in  running  it.  I 
am  speaking  now  of  the  McCormick  binder  principally.  Some 
improvements  they  made  save  quite  a  bit  of  time  in  jumping 
off;  for  instance,  there  is  an  extra  roller  that  is  put  in  right 
under  the  elevator,  whereas,  with  the  old  one  the  grain  would 
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come  out  through  the  elevator  and  would  drop  back  in  and  j 
clog  the  canvases,  and  cause  a  man  some  grief  to  jump  off 
his  seat  and  go  around;  it  took  his  time,  you  know.    That  is 
practically  dispensed  with  in  the  new  binder. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q^    Did  you  ever  use  the  old  wire  binder? 

A.  No,  I  never  used  one  of  the  old  wire  binders.  I  used 
the  Marsh  harvester,  where  two  men  got  on.  I  never  used 
the  wire  binder. 

Q.     The  McCormick  that  you  bought  16  or  17  years  ago  ^ 
was  a  great  improvement  over  the    old    Marsh    harvester, 
wasn't  it? 

A.  Oh,  yes.  In  fact,  that  was  an  improvement  over  the 
first  one  I  got.  The  first  one  I  got  was  a  wooden  frame  Mc- 
Cormick. 

Q.     And  that  was  an  improvement  over  the  Marsh? 

A.  Oh,  yes.  In  the  old  Marsh  harvester  we  used  human 
strength  to  do  the  binding,  and  the  other  one  bound  with 
twine. 

Q.  As  a  matter  of  fact,  the  greatest  and  most  striking  3 
changes  and  improvements  made  in  binders  within  your  ex- 
perience were  made  before  1900,  weren't  they?  They  were 
the  change,  for  instance,  from  the  Marsh  to  the  first  McCor- 
mick that  you  had,  and  then  from  that  McCormick  to  the  sec- 
ond McCormick  that  you  bought? 

A.  Well,  I  don't  know  as  to  that.  I  think  the  improve- 
ments have  kept  on  at  about  the  same  ratio.  Every  one  that 
I  bought  seemed  to  be,  a  little  better. 

Q.  Yes;  and  there  were  a  lot  of  improvements  before 
1900? 

A.    Yes.  4 

Q.  Have  there  been  improvements  in  other  agricultural 
implements  ? 

A.     Yes,  I  think  there  have. 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.  When  was  it  you  used  the  old  Marsh  harvester,  how 
long  ago? 

A.  Well,  I  used  4hat  in  the  harvest  of  1874  and  1875  and 
1876,  I  think. 
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1  Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  had  to  work  pretty  fast  on  that  old  Marsh  har- 
vester? 

A.    Yes,  we  did. 

Q.     Had  to  keep  her  going? 

A.  Had  to  have  two  men.  I  have  taken  my  end  of  the 
binder  and  bound  half.  We  used  to  cut  as  high  as  from  8  to 
10  acres  a  day  with  it. 

(The  hearing  was  here  adjourned  until  Tuesday,  March  18, 

2  at  10:00  A.  M.) 


